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This memo clarifies the Federal Highway Administratio osition regarding
application of Buy America requirements to mg ucts. Our current Buy
America policy is based upon the statutory prg ace Transportation

5, 1983, final rule.

#fier soliciting and considering
the public interest to waive application
an steel and iron manufactured
o evolved and technology improved, the
FHWA clarified the appligsilili tanding waiver for manufactured products in a

In the preamble to the 1983 final rul
public comments, the FHWA found
of Buy America to manufactu

America does not g ctured products, Buy America does apply to
components of “}

eviews and make recommendations on how to improve the delivery of
cts. One NRT review recommended that a State’s Buy America

ments. In working to address this finding, questions have arisen
regarding the scope of the application of the 1983 public interest waiver for manufactured
products. For example, it has been suggested that nuts, bolts, washers, and other
miscellaneous steel or iron parts used in common off-the-shelf products such as toilets and
the filaments in light bulbs must be Buy America compliant. Given these questions, the
FHWA is concerned that such a reading of Buy America is inconsistent with the previous
1983 waiver decision and is not cost-effective to administer. Accordingly, it has become
necessary to clarify the applicability of the waiver for manufactured products.


http://www.fhwa.dot.gov/construction/cqit/buyam.cfm

The FHWA continues to support the Buy America waiver for manufactured products in
the 1983 final rule, as clarified by the 1997 memo. In particular, the waiver was intended
to apply to all manufactured products except for steel and iron manufactured products.
For example, the 1983 rule specified that traffic controllers are covered by the waiver
since these products have many different components that are difficult to trace. Over
time, however, some States have subjected signal heads and other traffic control
equipment to Buy America and have sought project specific waivers. In reexamining the
extent of the 1983 waiver in light of the NRT finding, we believe that gag scope of the
waiver was intended to encompass miscellaneous steel or iron compone
subcomponents that are commonly available as off-the-shelf products syugh
door hardware, and light bulbs.

Thus, in order for a manufactured product to be considered subjg i aFa. the

product to be manufactured predominantly of stee
least 90% steel or iron content when it is delivered ;
purposes of applying Buy America and determining w 2 pre s a steel or iron

manufactured product, the job site includes the sj precast concrete products
are manufactured.

Examples of products that are subject to rage include, but are not
limited to, the following:

e steel or iron products used in ridges, tunnels or other structures,
which include, but A following: fabricated structural steel,
reinforcing steel, pi i ength bolts, anchor bolts, dowel bars, permanently

incorporated sheeT gl i earings, cable wire/strand, prestressing / post-
tensioning vy achinery brakes and other equipment for moveable

oles, standards, trusses, or supporting structural members for signs,
r traffic control systems; and

components of precast concrete products, such as reinforcing steel,
and pre-stressing or post-tensioning strands or cables.

The miscellaneous steel or iron components, subcomponents and hardware necessary to
encase, assemble and construct the above components (or manufactured products that are
not predominantly steel or iron) are not subject to Buy America coverage. Examples
include, but are not limited to, cabinets, covers, shelves, clamps, fittings, sleeves, washers,
bolts, nuts, screws, tie wire, spacers, chairs, lifting hooks, faucets, door hinges, etc.

If you have any questions. please contact either Mr. Gerald Yakowenko at 202-366-1562
or Mr. Edwin Okonkwo at 202-366-1558.





