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Clean Air Act Section 176(c)

(c)(1) No department, agency, or instrumentality of the Federal Government shall engage in,
support in any way or provide financial assistance for, license or permit, or approve, any activity
which does not conform to an implementation plan after it has been approved or promulgated
under section 7410 of thistitle. No metropolitan planning organization designated under section
134 of title 23, shall give its approval to any project, program, or plan which does not conform to
an implementation plan approved or promulgated under section 7410 of this title. The assurance of
conformity to such an implementation plan shall be an affirmative responsibility of the head of
such department, agency, or instrumentality. Conformity to an implementation plan means—

(A) conformity to an implementation plan's purpose of eliminating or reducing the severity and
number of violations of the national ambient air quality standards and achieving
expeditious attainment of such standards; and

(B) that such activities will not--

(i) cause or contribute to any new violation of any standard in any area;

(i) increase the frequency or severity of any existing violation of any standard in
any area; or

(iii) delay timely attainment of any standard or any required interim emission
reductions or other milestones in any area.

The determination of conformity shall be based on the most recent estimates of emissions,
and such estimates shall be determined from the most recent population, employment, travel
and congestion estimates as determined by the metropolitan planning organization or other
agency authorized to make such estimates.

(2) Any transportation plan or program developed pursuant to title 23 or chapter 53 of title 49
shall implement the transportation provisions of any applicable implementation plan approved
under this chapter applicable to all or part of the area covered by such transportation plan or
program. No Federal agency may approve, accept or fund any transportation plan, program or
project unless such plan, program or project has been found to conform to any applicable
implementation plan in effect under this chapter. In particular—

(A) no transportation plan or transportation improvement program may be adopted by a
metropolitan planning organization designated under title 23 or chapter 53 of title 49, or
be found to be in conformity by a metropolitan planning organization until a final
determination has been made that emissions expected from implementation of such plans
and programs are consistent with estimates of emissions from motor vehicles and necessary
emissions reductions contained in the applicable implementation plan, and that the plan or
program will conform to the requirements of paragraph (1)(B);

(B) no metropolitan planning organization or other recipient of funds under title 23 or
chapter 53 of title 49 shall adopt or approve a transportation improvement program of
projects until it determines that such program provides for timely implementation of
transportation control measures consistent with schedules included in the applicable
implementation plan;

(C) atransportation project may be adopted or approved by a metropolitan planning
organization or any recipient of funds designated under title 23 or chapter 53 of title 49,
or found in conformity by a metropolitan planning organization or approved, accepted, or
funded by the Department of Transportation only if it meets either the requirements of



subparagraph (D) or the following requirements—
(i) such a project comes from a conforming plan and program;
(i) the design concept and scope of such project have not changed significantly
since the conformity finding regarding the plan and program from which the
project derived; and
(iii) the design concept and scope of such project at the time of the conformity
determination for the program was adequate to determine emissions.

(D) Any project not referred to in subparagraph (C) shall be treated as conforming to the
applicable implementation plan only if it is demonstrated that the projected emissions from
such project, when considered together with emissions projected for the conforming
transportation plans and programs within the nonattainment area, do not cause such plans
and programs to exceed the emission reduction projections and schedules assigned to such
plans and programs in the applicable implementation plan.

(3) Until such time as the implementation plan revision referred to in paragraph (4)(C) is
approved, conformity of such plans, programs, and projects will be demonstrated if--
(A) the transportation plans and programs—

(i) are consistent with the most recent estimates of mobile source emissions,
(ii) provide for the expeditious implementation of transportation control measuresin
the applicable implementation plan; and
(iii) with respect to ozone and carbon monoxide nonattainment areas, contribute to
annual emissions reductions consistent with sections 7511a(b)(1) and 7512a(a)(7)
of thistitle; and

(B) the transportation projects--
(i) come from a conforming transportation plan and program as defined in
subparagraph (A) or for 12 months after November 15, 1990, from a transportation
program found to conform within 3 years prior to November 15, 1990; and
(ii) in carbon monoxide nonattainment areas, eliminate or reduce the severity and
number of violations of the carbon monoxide standards in the area substantially
affected by the project.

With regard to subparagraph (B)(ii), such determination may be made as part of either the
conformity determination for the transportation program or for the individual project taken
as a whole during the environmental review phase of project development.

(4)(A) No later than one year after November 15, 1990, the Administrator shall promulgate criteria
and procedures for determining conformity (except in the case of transportation plans, programs,
and projects) of, and for keeping the Administrator informed about, the activities referred to in
paragraph (1). No later than one year after November 15, 1990, the Administrator, with the
concurrence of the Secretary of Transportation, shall promulgate criteria and procedures
for demonstrating and assuring conformity in the case of transportation plans, programs, and
projects. A suit may be brought against the Administrator and the Secretary of Transportation
under section 7604 of thistitle to compel promulgation of such criteria and procedures and
the Federal district court shall have jurisdiction to order such promulgation.
(B) The procedures and criteria shall, at a minimum—
(i) address the consultation procedures to be undertaken by metropolitan planning



organizations and the Secretary of Transportation with State and local air quality
agencies and State departments of transportation before such organizations and
the Secretary make conformity determinations,

(ii) address the appropriate frequency for making conformity determinations, but in
no case shall such determinations for transportation plans and programs be less
frequent than every three years; and

(iii) address how conformity determinations will be made with respect to
maintenance plans.

(C) Such procedures shall also include a requirement that each State shall submit to the
Administrator and the Secretary of Transportation within 24 months of November 15, 1990,
arevision to its implementation plan that includes criteria and procedures for assessing the
conformity of any plan, program, or project subject to the conformity requirements of this
subsection.

(D) Compliance with the rules of the Administrator for determining the conformity of
transportation plans, programs, and projects funded or approved under title 23 or chapter
53 of title 49 to State or Federal implementation plans shall not be required for traffic
signal synchronization projects prior to the funding, approval or implementation of such
projects. The supporting regional emissions analysis for any conformity determination
made with respect to a transportation plan, program, or project shall consider the effect on
emissions of any such project funded, approved, or implemented prior to the conformity
determination.

(5) Applicability.--This subsection shall apply only with respect to—
(A) a nonattainment area and each pollutant for which the area is designated as a
nonattainment area; and
(B) an area that was designated as a nonattainment area but that was later redesignated by
the Administrator as an attainment area and that is required to develop a maintenance plan
under section 7505a of this title with respect to the specific pollutant for which the area
was designated nonattainment.

(d) Priority of achieving and maintaining national primary ambient air quality standards. Each
department, agency, or instrumentality of the Federal Government having authority to conduct or
support any program with air-quality related transportation consequences shall give priority in the
exercise of such authority, consistent with statutory requirements for allocation among States or
other jurisdictions, to the implementation of those portions of plans prepared under this section to
achieve and maintain the national primary ambient air-quality standard. This paragraph extends
to, but is not limited to, authority exercised under chapter 53 of title 49, title 23, and the Housing
and Urban Development Act.

(6) Notwithstanding paragraph 5, this subsection shall not apply with respect to an area
designated nonattainment under section 107(d)(1) until one year after that area isfirst designated
nonattainment for a specific national ambient air quality standard. This paragraph only applies
with respect to the national ambient air quality standard for which an area is newly designated
nonattainment and does not affect the area’s requirements with respect to all other national
ambient air quality standards for which the area is designated nonattainment or has been
redesignated from nonattainment to attainment with a maintenance plan pursuant to section 175(A)
(including any pre-existing national ambient air quality standard for a pollutant for which a new



or revised standard has been issued).



SEC. 1203. METROPOLITAN PLANNING.

(a) GENERAL REQUI REMENTS. - - Section 134(a) of title 23, United
States Code, is anended to read as foll ows:
“(a) GENERAL REQUI REMENTS. - -

“(1) FINDINGS.— It is in the national interest to encourage
and pronote the safe and efficient managenent, operation, and
devel opnent of surface transportation systens that will serve
the nobility needs of people and freight and foster economc
growt h and devel opnent within and t hrough urbani zed areas,
while mnimzing transportation-rel ated fuel consunption and
air pollution.

“(2) DEVELOPMENT OF PLANS AND PROGRAMS. -- To acconplish the

obj ective statedin paragraph (1), netropolitan planning organizations
desi gnat ed under subsection (b), in cooperation with the State and
public transit operators, shall develop transportation plans and
prograns for urbanized areas of the State.

“(3) CONTENTS. -- The plans and prograns for each netropolitan area
shal | provide for the devel opnent and integrated managenent and
operation of transportation systens and facilities (including pedestrian
wal kways and bicycle transportation facilities) that will function as an
i nternmodal transportation systemfor the nmetropolitan area and as an
integral part of an internodal transportation systemfor the State and
the United States.

“(4) PROCESS OF DEVELOPMENT. -- The process for devel oping the pl ans
and progranms shall provide for consideration of all nodes of
transportation and shall be continuing, cooperative, and conprehensive
to the degree appropriate, based on the conplexity of the transportation
probl ens to be addressed.”

(b) DESI GNATI ON OF METROPOLI TAN PLANNI NG ORGANI ZATI ONS. - -
(1) I'N GENERAL. -- Section 134(b) of such title is amended by striking
paragraphs (1) and (2) and inserting the foll ow ng:

“(1) IN GENERAL.-- To carry out the transportation planning process
required by this section, a nmetropolitan planning organization shall be
desi gnated for each urbanized area with a popul ati on of nore than 50, 000
i ndi vi dual s—

“(A) by agreenent between the Governor and units of general

pur pose | ocal governnent that together represent at |east 75 percent

of the affected population (including the central city or cities as

defined by the Bureau of the Census); or
“(B) in accordance with procedures established by applicable State
or local |aw

“(2) STRUCTURE. -- Each policy board of a metropolitan planning
organi zation that serves an area desighated as a transportation
managenent area, when designated or redesignated under this subsection
shal | consi st of —

“(A) local elected officials;

“(B) officials of public agencies that adm nister or operate mgjor
nodes of transportation in the nmetropolitan area (including al
transportation agencies included in the nmetropolitan planning



organi zation as of June 1, 1991); and
“(C) appropriate State officials.”
(2) CONTI NUI NG DESI GNATI ON. -- Section 134(b)(4) of such title is anmended
to read as foll ows:
“(4) CONTI NUI NG DESI GNATI ON. -- A designation of a nmetropolitan
pl anni ng organi zati on under this subsection or any other provision of
law shall remain in effect until the metropolitan planni ng organi zation
i s redesi gnated under paragraph (5).”
(3) REDESI GNATION. -- Section 134(b)(5)(A) of such title is amended-
(A) by striking “anbng” and inserting “between”; and
(B) by striking “which together” and inserting “that together”.
(4) DESI GNATI ON OF MORE THAN 1 METROPOLI TAN PLANNI NG ORGANI ZATI ON. - -
Section 134(b)(6) of such title is anended to read as foll ows:
“(6) DESI GNATI ON OF MORE THAN 1 METROPOLI TAN PLANNI NG ORGANI ZATI ON. - -
More than 1 netropolitan planning organizati on nay be designated within
an existing metropolitan planning area only if the Governor and the
exi sting netropolitan planning organi zation determ ne that the size and
conplexity of the existing netropolitan planning area nmake designation
of nore than 1 netropolitan planning organization for the area
appropriate.”
(c) METROPCLI TAN PLANNI NG AREA BOUNDARI ES. -- Section 134(c) of such title
i s amended-
(1) in the subsection heading by inserting “Planning” before “Area”;
(2) in the first sentance-
(A) by striking “For the purposes” and inserting the follow ng:

“(1) IN GENERAL. -- For the purposes”; and
(B) by inserting “planning” before “area”;

(3) by striking the second sentence and all that follows and inserting
t he foll ow ng:
“(2) Included area.-- Each netropolitan planning area—

“(A) shall enconpass at |east the existing urbanized area and the
conti guous area expected to becone urbanized within a 20-year
forecast period; and

“(B) may enconpass the entire netropolitan statistical area or
consol idated netropolitan statistical area, as defined by the Bureau
of the Census.

“(3) EXI STI NG METROPOLI TAN PLANNI NG AREAS | N NONATTAI NVENT. - -
Not wi t hst andi ng paragraph (2), in the case of an urbani zed area
desi gnated as a nonattai nment area for ozone or carbon nonoxi de under
the Clean Air Act (42 U S.C. 7401 et seq.), the boundaries of the
metropolitan planning area in exi stence as of the date of enactnent of
this paragraph shall be retained, except that the boundaries may be
adj usted by agreenent of the Governor and affected netropolitan planning
organi zations in the manner described in subsection (b)(5).

“(4) NEW METROPOLI TAN PLANNI NG AREAS | N NONATTAI NMENT. -- I n the case
of an urbani zed area designated after the date of enactnent of this
par agraph as a nonattai nnent area for ozone or carbon nonoxide, the
boundari es of the netropolitan planning area—

“(A) shall be established in the manner described in subsection

(b) (1);



“(B) shall enconpass the areas described in paragraph (2)(A); and
“(C may enconpass the areas described in paragraph (2)(B); and
“(D) may address any nonattai nnment area identified under the O ean

Air Act (42 U S.C. 7401 et seq.) for ozone or carbon nonoxide.” and

(4) by aligning paragraph (1) (as designated by paragraph (2)(A) of this
subsection) with paragraphs (2) through (4) (as inserted by paragraph (3)
of this subsection).

(d) COORDI NATI ON I N MULTI STATE AREAS. - - Section 134(d) of such title is
anmended to read as follows:

“(d) COORDI NATI ON I N MULTI STATE AREAS. - -

“(1) IN GENERAL.-- The Secretary shall encourage each Governor wth
responsibility for a portion of a nultistate nmetropolitan area and the
appropriate metropolitan planning organi zati ons to provi de coordi nated
transportation planning for the entire netropolitan area.

“(2) | NTERSTATE COWPACTS. -- The consent of Congress is granted to any
2 or nore States-—

“(A) to enter into agreenents or conpacts, not in conflict with
any law of the United States, for cooperative efforts and nutua

assi stance in support of activities authorized under this section as

the activities pertain to interstate areas and localities within the

States; and

“(B) to establish such agencies, joint or otherwi se, as the States
may determ ne desirable for nmaking the agreenents and conpacts

ef fective.

“(3) LAKE TAHCE REQ ON. - -

“(A) DEFINITION.-- In this paragraph, the term  Lake Tahoe Regi on’
has the neaning given the term region’” in subdivision (a) of article

Il of the Tahoe Regi onal Pl anning Conpact, as set forth in the first

section of Public Law 96-551 (94 Stat. 3234.)

“(B) TRANSPORTATI ON PLANNI NG PRCCESS. —- The Secretary shall -

“(i) establish with the Federal |and managenent agenci es that
have jurisdiction over land in the Lake Tahoe region a
transportation planning process for the region; and

“(ii) coordinate the transportation planning process with the
pl anni ng process required of State and | ocal governnments under
this section, section 135, and chapter 53 of title 49.

“(C) | NTERSTATE COWPACT. - -

“(i) IN GENERAL. -- Subject to clause (ii), notw thstanding
subsection (b), to carry out the transportation planni ng process
required by this section, the consent of Congress is granted to
the States of California and Nevada to designate a netropolitan
pl anni ng organi zation for the Lake Tahoe regi on, by agreenent
bet ween the Governors of the States of California and Nevada and
units of general purpose |ocal government that together represent
at | east 75 percent of the affected popul ation (including the
central city of cities as defined by the Bureau of the Census), or
in accordance with procedures established by applicable State or
| ocal | aw

“(ii) INVOLVEMENT OF FEDERAL LAND MANAGEMENT AGENCI ES. - -

“(1) REPRESENTATION.-- The policy board of a netropolitan



pl anni ng organi zati on desi gnat ed under clause (i) shall include

a representative of each Federal |and nanagenent agency that

has jurisdiction over land in the Lake Tahoe region.

“(11) FUNDING -- In addition to funds nmade available to the
nmet ropol i tan planni ng organi zati on under other provisions of

this title and under chapter 53 of title 49, not nore than 1

percent of the funds allocated under section 202 may be used to

carry out the transportation planning process for the Lake

Tahoe regi on under this subparagraph.

“(D) ACTIVITIES. -- H ghway projects included in transportation

pl ans devel oped under this paragraph-

“(i) shall be selected for funding in a manner that facilitates
that participation of the Federal |and nanagenent agencies that
have jurisdiction over land in that Lake Tahoe regi on; and

“(i1) may, in accordance with chapter 2, be funded using funds
al | ocat ed under section 202.

“(4) RECI PI ENTS OF OTHER ASSI STANCE. -- The Secretary shall encourage
each netropolitan planning organization to coordinate, to the maxi num
extent practicable, the design and delivery of transportation services
within the netropolitan planning area that are provi ded-—

“(A) by recipients of assistance under chapter 53 of title 49; and
“(B) by governnental agencies and nonprofit organizations

(including representatives of the agencies and organi zati ons) that

recei ve Federal assistance froma source other than the Departnment of

Transportation to provi de nonenmergency transportation services.”

(e) COORDI NATI ON OF MPGs.-- Section 134(e) of such title is anended-
(1) in the subsection heading by striking “MPO s” and inserting “MPGs”;
(2) by striking “I1f” and inserting the foll ow ng:

“(1) NONATTAI NMENT AREAS. -- |f7;
(3) by adding at the end of the follow ng:
“(2) PRQIECT LOCATED IN MULTIPLE MPGs.-- |If a project is |ocated

within the boundaries of nore than 1 netropolitan planning organization,
the nmetropolitan planning organi zati on shall coordinate plans regarding
the project.”; and
(4) by aligning paragraph (1) (as designated by paragraph (2) of this
subsection) with paragraph (2) (as added by paragraph (3) of this
subsection.)
(f) SCOPE OF THE PLANNI NG PROCESS. -- Section 134(f) of such title is
amended to read as foll ows:
“(f) SCOPE OF PLANNI NG PROCESS. - -
“(1) IN GENERAL.-- The netropolitan transportation planning process
for a netropolitan area under this section shall provide for
consi deration of projects and strategies that wll -
“(A) support the economc vitality of the netropolitan area,
especi ally by enabling gl obal conpetitiveness, productivity, and
ef ficiency;
“(B) increase the safety and security of the transportation system
for notorized and nonnotorized users;
“(C) increase the accessibility and nobility options available to

peopl e and for freight;



“(D) protect and enhance the environnent, pronote energy
conservation, and inprove quality of life;

“(E) enhance the integration and connectivity of the
transportation system across and between nodes, for people and
freight;

“(F) pronote efficient system nanagenent and operation; and

“(G enphasize the preservation of the existing transportation
system
“(2) FAILURE TO CONSI DER FACTORS. -- The failure to consider any

factor specified in paragraph (1) shall not be reviewable by any court
under this title, subchapter Il of chapter 5 of title 5, or chapter 7 of
title 5 in any matter affecting a transportation plan, a transportation
i mprovenent plan, a project or strategy, or the certification of a
pl anni ng process.”
(g) LONG RANGE TRANSPORTATI ON PLAN. -- Section 134(g) of such title is
amended-
(1) in paragraph (2) by striking “, at a mninmni and inserting
“contain, at a mininmnum the follow ng”;
(2) in paragraph (2)(A) by striking “ldentify” and inserting “An
identification of”; and
(3) by striking paragraph (2)(B) and inserting the foll ow ng:

“(B) A financial plan that denonstrates how the adopted | ong-range
transportation plan can be inplenented, indicates resources from public
and private sources that are reasonably expected to be nade available to
carry out the plan, and reconmends any additional financing strategies
for needed projects and prograns. The financial plan may include, for
illustrative purposes, additional projects that would be included in the
adopt ed | ong-range transportation plan if reasonabl e additiona
resources beyond those identified in the financial plan were avail able.
For the purpose of devel oping the |Iong-range transportation plan, the
nmet ropol i tan planni ng organi zati on and State shall cooperatively devel op
estimates of funds that will be available to support plan
i npl enentation.”;

(4) in paragraph (4)--

(A) by inserting after “enployees,” the follow ng: “freight shippers,
providers of freight transportation services,” and

(B) by inserting after “private providers of transportation,” the
follow ng: “representatives of users of public transit,”;

(5) by adding at the end of the foll ow ng:
“(6) SELECTI ON OF PRQJECTS FROM THE | LLUSTRATI VE LI ST. - -
Not wi t hst andi ng paragraph (2)(B), a State or netropolitan planning
organi zation shall not be required to select any project fromthe
illustrative list of additional projects included in the financial plan
under paragraph (2)(B).";
(6) in the subsection heading by striking “Long Range Pl an” and
i nserting “Long-Range Transportation Plan”
(7) in the headings for paragraphs (2) and (5) by striking “long range
pl an” and inserting “long-range transportation plan”; and
(8) by striking “long range plan” each place it appears and inserting
“l ong-range transportation plan”.



(h) METROPOLI TAN TRANSPORTATI ON | MPROVEMENT PROCGRAM - - Section 134(h) of
such title is anended to read as foll ows:
“(h) METROPOLI TAN TRANSPORTATI ON | MPROVEMENT PROGRAM - -
“(1) DEVELOPMENT. - -

“(A) IN GENERAL.-- In cooperation with the State and any affected
public transit operator, the netropolitan planning organization
designated for a nmetropolitan area shall develop a transportation
i mprovenent program for the area for which the organization is
desi gnat ed.

“(B) OPPORTUNI TY FOR COMMENT. -- I n devel oping the program the
met ropol i tan planni ng organi zation, in cooperation with the State and
any affected public transit operator, shall provide citizens,
af fected public agencies, representatives of transportati on agency
enpl oyees, freight shippers, providers of freight transportation
services, private providers of transportation, representatives of
users of public transit, and other interested parties with a
reasonabl e opportunity to coment on the proposed program

“(C) FUNDI NG ESTI MATES. -- For the purpose of devel oping the
transportation i nprovenent program the netropolitan planning
organi zation, public transit agency, and State shall cooperatively
devel op estimates of funds that are reasonably expected to be
avail abl e to support program i npl enentati on.

“(D) UPDATI NG AND APPROVAL. -- The program shall be updated at
| east once every 2 years and shall be approved by the netropolitan
pl anni ng organi zati on and the Governor.

“(2) CONTENTS.-- The transportation inprovenment program shal

i ncl ude—

“(A) a priority list of proposed federally supported
projects and strategies to be carried out within each 3-year
period after the initial adoption of the transportation
i mprovenent program and

“(B) A FINANCI AL PLAN THAT-

“(i) denonstrates how the transportation inprovenent
program can be inpl enent ed;

“(i1) indicates resources frompublic and private sources
that are reasonably expected to be available to carry out

t he program

“(iii) identifies innovative financing techniques to
fi nance projects, prograns, and strategies; and

“(iv) may include, for illustrative purposes, additiona
projects that would be included in the approved
transportation i nprovenment programif reasonabl e additi onal
resources beyond those identified in the financial plan were

avai | abl e.

“(3) | NCLUDED PRQJECTS. - -

“(A) PROQIECTS UNDER THI S CHAPTER AND CHAPTER 53 OF TITLE
49.-- A transportation inprovenent program devel oped under this
subsection for a netropolitan area shall include the projects
and strategies within the area that are proposed for funding
under this chapter and chapter 53 of title 49.



“(B) PROIECTS UNDER CHAPTER 2. - -

“(i) REGQ ONALLY SI GNI FI CANT PRQJECTS. -- Regional |y
significant projects proposed for fundi ng under chapter 2
shall be identified individually in the transportation
i mprovenent program

“(ii) OTHER PRQJECTS. -- Projects proposed for funding
under chapter 2 that are not determined to be regionally
significant shall be grouped in 1 line itemor identified
individually in the transportation inprovenent program
“(C) CONSI STENCY W TH LONG RANGE TRANSPORTATI ON PLAN. - Each

project shall be consisten with the |ong-range transportation
pl an devel oped under subsection (g) for the area.

“(D) REQUI REMENT OF ANTI Cl PATED FULL FUNDI NG -- The program
shall include a project, or an identified phase of a project,
only if full funding can reasonably be anticipated to be
avail able for the project within the tinme period contenpl at ed
for conpletion of the project.

“(4) NOTI CE AND COMVENT. - - Before approving a transportation
i mprovenent program a netropolitan planning organization shall,
in cooperation with the State and affected public transit
operator, provide citizens, affected public agencies,
representatives of transportation agency enpl oyees, freight
shi ppers, providers of freight transportation services, private
providers of transportation, representatives of users of public
transit, and other interested parties with reasonable notice of
and an opportunity to conment on the proposed program

“(5) SELECTI ON OF PRQJECTS. - -

“(A) I N GENERAL. - - Except as otherw se provided in
subsection (i)(4) and in addition to the transportation
i mprovenent program devel oprment required under paragraph (1),
the selection of federally funded projects for inplenentation
in nmetropolitan areas shall be carried out, fromthe approved
transportation i nprovenment program-

“(i) by-

“(1) in the case of projects under this chapter, that

State; and

“(1l') in the case of projects under chapter 53 of
title 49, the designated transit funding recipients; and

“(ii1) in cooperation with the netropolitan planning
organi zati on.

“(B) MODI FI CATI ONS TO PRQIECT PRIORITY.-- Notw t hstandi ng
any ot her provision of law, action by the Secretary shall not
be required to advance a project included in the approved
transportation i nprovenment programin place of another project
in the program
“(6) SELECTI ON OF PRQJECT FROM | LLUSTRATI VE LI ST. - -

“(A) NO REQUI RED SELECTI ON. -- Not wi t hst andi ng par agr aph
(2)(B)(iv), a State or netropolitan planning organization shal
not be required to select any project fromthe illustrative
list of additional projects included in the financial plan



under paragraph (2)(B)(iv).

“(B) REQUI RED ACTI ON BY THE SECRETARY.-- Action by the
Secretary shall be required for a State or netropolitan
pl anni ng organi zation to select any project fromthe
illustrative list of additional projects included in the
financi al plan under paragraph (2)(B)(iv) for inclusion in an
approved transportation inmprovement program
“(7) PUBLI CATI ON. - -

“(A) PUBLI CATI ON OF TRANSPORTATI ON | MPROVEMENT PROGRAMS. - - A
transportation i nprovenment programinvol ving Gover nment
participation shall be published or otherw se made readily
avai l abl e by the nmetropolitan planning organization for public
revi ew.

“(B) PUBLI CATI ON OF ANNUAL LI STI NG OF PRQJIECTS. -- An annual
listing of projects for which Federal funds have been obli gated
in the preceding year shall be published or otherw se made
avai |l abl e by the netropolitan planning organization for public
review. The listing shall be consistent with the categories
identified in the transportation inprovenent program’

(1) TRANSPORTATI ON MANAGEMENT AREAS. - -
(1) REQUI RED DESI GNATI ONS. -- Section 134(i)(1) of such title is anended
to read as foll ows:
“(1) DESI GNATI ON. - -
“(A) REQUI RED DESI GNATI ONS. -- The Secretary shall designate as a
transportati on managenent area each urbanized area with a popul ation
of over 200, 000 i ndi vi dual s.
“(B) DESI GNATI ONS ON REQUEST. -- The Secretary shall designate any
additional area as a transportation nanagenent area on the request of
t he Governor and the netropolitan planning organization desi gnated
for the area.”
(2) SELECTI ON OF PRQJECTS. -- Section 134(i)(4) of such title is anended
to read as foll ows:
“(4) SELECTI ON OF PRQJECTS. - -
“(A) IN GENERAL.-- Al federally funded projects carried out
wi thin the boundaries of a transportati on managenent area under this
title (excluding projects carried out on the National H ghway System
and project carried out under the bridge programor the Interstate
mai nt enance program or under chapter 53 of title 49 shall be
sel ected for inplenmentation fromthe approved transportation
i nprovenent program by the netropolitan planning organization
designated for the area in consultation with the State and any
affected public transit operator.
“(B) NATI ONAL H GHWAY SYSTEM PRQJECTS. -- Projects carried out
wi thin the boundaries of a transportation managenent area on the
Nati onal H ghway System and projects carried out within such
boundari es under the bridge programor the Interstate maintenance
program shall be selected for inplenmentation fromthe approved
transportation i nprovenent programby the State in cooperation with
the nmetropolitan planning organi zati on designated for the area.”
(3) CERTIFICATION. -- Section 134(i)(5) of such title is anended to read



as foll ows:

“(5) CERTI FI CATI ON. - -

“(A) IN GENERAL. -- The Secretary shal |l -

“(i) ensure that the netropolitan planning process in each
transportati on nanagenent area is being carried out in accordance
wi th applicable provisions of Federal |aw, and

“(i1) subject to subparagraph (B), certify, not |less often than
once every 3 years, that the requirenents of this paragraph are
nmet with respect to the transportati on managenent area.

“(B) REQUI REMENTS FOR CERTI FI CATION. -- The Secretary may mneke the
certification under subparagraph (A) if-

“(i) the transportation planning process conplies with the
requi rements of this section and other applicable requirenments of
Federal |aw, and

“(i1) there is a transportation inprovenent programfor the
area that has been approved by the nmetropolitan planning
organi zati on and t he Governor.

“(C) EFFECT OF FAI LURE TO CERTI FY. - -

“(i1) WTHHOLDI NG OF FUNDS. -- |If a netropolitan planning process
is not certified, the Secretary may withhold up to 20 percent of
t he apportioned funds attributable to the transportation
managenent area under this title and chapter 53 of title 49.

“(i1) RESTORATI ON OF W THHELD FUNDS. -- The wi t hhel d
apportionnents shall be restored to the netropolitan area at such
time as the netropolitan planning organization is certified by the
Secretary.

“(iii) FEASIBILITY OF PRI VATE ENTERPRI SE PARTI Cl PATI ON. -- The
Secretary shall not withhold certification under this paragraph
based on the policies and criteria established by a nmetropolitan
pl anni ng organi zation or transit grant recipient for determning
the feasibility of private enterprise participation in accordance
with section 5306(a) of title 49.

“(D) REVIEW OF CERTIFICATION. -- In nmaking certification

determ nati ons under this paragraph, the Secretary shall provide for

public invol venent appropriate to the netropolitan area under

revi ew.”

(j) ABBREVI ATED PLANS AND PROGRAMS FOR CERTAI N AREAS. -- Section 134(j) of
such title is amended to read as foll ows:
“(j) ABBREVI ATED PLANS AND PROGRAMS FOR CERTAI N AREAS. - -

“(1) IN GENERAL. -- Subject to paragraph (2), in the case of a
metropolitan area not designated as a transportati on nmanagenent area
under this section, the Secretary may provide for the devel opnent of an
abbrevi ated | ong-range transportati on plan and transportation
i mprovenent programfor the metropolitan area that the Secretary
determ nes is appropriate to achieve the purposes of this section,
taking in account the conplexity of transportation problenms in the area.

“(2) NONATTAI NMENT AREAS. -- The Secretary nmay not permt abbreviated
pl ans or progranms for a netropolitan area that is in nonattai nment for
ozone or carbon nonoxi de under the Clean Air Act (42 U . S.C. 7401 et
seq.).”



(k) ADDI TI ONAL REQUI REMENTS FOR CERTAI N NONATTAI NMENT AREAS. -- Section
134(1) of such title is anended-

(1) by striking “Nothw thstandi ng” and inserting the follow ng:

“(1) I'N GENERAL.-- Notw t hstandi ng”; and
(2) by adding at the end of the follow ng:

“(2) APPLICABILITY.-- This subsection applies to a nonattai nment area
within the netropolitan planning area boundaries determ ned under
subsection (c).”

(1) FUNDI NG -- Section 134(n) of such title is anmended to read as foll ows:

“(n) FUNDI NG - -

“(1) IN GENERAL. -- Funds set aside under section 104(f) of this title
to carry out sections 5303 through 5305 of title 49 shall be avail able
to carry out this section

“(2) UNUSED FUNDS. -- Any funds that are not used to carry out this
section may be made avail able by the netropolitan planning organi zation
to the State to fund activities under section 135.”

(m CONTI NUATI ON OF CURRENT REVI EW PRACTI CE. -- Section 134 of such title is
anmended by adding at the end of the foll ow ng:

“(0) CONTI NUATI ON OF CURRENT REVI EW PRACTI CE. -- Since plans and prograns
described in this section are subject to a reasonabl e opportunity for
public coment, since individual projects included in the plans and
prograns are subject to review under the National Environnental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).”

(n) TECHNI CAL AMENDMENT. -- The anal ysis for chapter 1 of title 23, United
States Code, is anended by striking the itemrelating to section 134 and
inserting the follow ng:

“134. METROPOLI TAN PLANNI NG. ”



SEC. 1204. STATEW DE PLANNI NG

(a) GENERAL REQUI REMENTS. - - Section 135(a) of title 23, United
States Code, is anended to read as foll ows:
*(a) GENERAL REQUI REMENTS. - -

""(1) FINDINGS.--1t is in the national interest to encourage
and pronote the safe and efficient managenent, operation, and
devel opnent of surface transportation systens that will serve
the nobility needs of people and freight and foster econonic
growt h and devel opment within and through urbani zed areas,
while mnimzing transportation-related fuel consunption and
air pollution.

"7 (2) DEVELOPMENT OF PLANS AND PROGRAMS. - - Subj ect to section
134 of this title and sections 5303 through 5305 of title
49, each State shall devel op transportation plans and prograns
for all areas of the State.

"7 (3) CONTENTS. --The plans and prograns for each State shal
provide for the devel opnment and integrated managenent and
operation of transportation systens and facilities (including
pedestrian wal kways and bicycle transportation facilities) that
will function as an internodal transportation systemfor the
State and an integral part of an internodal transportation
systemfor the United States.

"7 (4) PROCESS OF DEVELOPMENT. --The process for devel oping the
pl ans and prograns shall provide for consideration of all nodes
of transportation and shall be continuing, cooperative, and
conprehensive to the degree appropriate, based on the
conmplexity of the transportation problens to be addressed."’

(b) COORDI NATI ON W TH METROPOLI TAN PLANNI NG STATE | MPLEMENTATI ON
PLAN. - - Section 135(b) of such title is amended by inserting after
“Tof this title'' the following: " and sections 5303 through 5305 of
title 49'".

(c) SCOPE OF PLANNI NG PROCESS. - - Section 135(c) of such title is
anended to read as follows:

"7 (c) SCOPE OF PLANNI NG PROCESS. - -

"7(1) IN GENERAL. --Each State shall carry out a
transportation planning process that provides for consideration
of projects and strategies that will--

" (A) support the economic vitality of the United States,
the States, and netropolitan areas, especially by enabling
gl obal conpetitiveness, productivity, and efficiency;

""(B) increase the safety and security of the
transportation systemfor notorized and nonnotorized users;

"7 (C) increase the accessibility and nmobility options
avail able to people and for freight;

(D) protect and enhance the environnment, pronote energy
conservation, and inprove quality of life;

""(E) enhance the integration and connectivity of the
transportation system across and between nodes throughout
the State, for people and freight;



" (F) pronote efficient system managenent and operati on;
and

(G enphasize the preservation of the existing
transportation system
"7 (2) FAILURE TO CONSI DER FACTORS. --The failure to consider

any factor specified in paragraph (1) shall not be reviewabl e
by any court under this title, subchapter Il of chapter 5 of
title 5, or chapter 7 of title 5 in any matter affecting a
transportation plan, a transportation inprovenent plan, a
project or strategy, or the certification of a planning
process.'"'.
(d) ADDI Tl ONAL REQUI REMENTS. - - Section 135(d) of such title is
amended to read as follows:
"7 (d) ADDI TI ONAL REQUI REMENTS. --1n carrying out planning under
this section, each State shall, at a m ninmum consider—-

"7 (1) with respect to nonnetropolitan areas, the concerns of
| ocal elected officials representing units of general purpose
| ocal governnent;

"7(2) the concerns of Indian tribal governments and Federal
| and managenent agenci es that have jurisdiction over |and
wi thin the boundaries of the State; and

" (3) coordination of transportation plans, prograns, and
pl anning activities with related planning activities being
carried out outside of netropolitan planning areas.'"'.

(e) LONG RANGE TRANSPORTATI ON PLAN. - - Section 135(e) of such title
is anended to read as follows:
" (e) LONG RANGE TRANSPORTATI ON PLAN. - -

" (1) DEVELOPMENT. --Each State shall develop a | ong-range
transportation plan, with a m ni mum 20-year forecast period,
for all areas of the State, that provides for the devel opnent
and i npl enentation of the internodal transportation system of
the State.

"7 (2) CONSULTATI ON W TH GOVERNMENTS. - -

" (A) METROPCLI TAN AREAS. --Wth respect to each
nmetropolitan area in the State, the | ong-range transportation
pl an shall be devel oped in cooperation with the netropolitan
pl anni ng organi zati on designated for the netropolitan area
under section 134 of this title and section 5303 of title 49.

"7 (B) NONVETROPOLI TAN AREAS. --Wth respect to each
nonnetropolitan area, the |ong-range transportation plan
shall be developed in consultation with affected | ocal
officials with responsibility for transportation.

"7(CO INDIAN TRIBAL AREAS.--Wth respect to each area of
the State under the jurisdiction of an Indian tribal
government, the long-range transportation plan shall be
devel oped in consultation with the tribal governnent and the
Secretary of the Interior.

"7 (3) PARTI Cl PATI ON BY | NTERESTED PARTI ES. --1n devel opi ng the
| ong-range transportation plan, the State shall —-

""(A) provide citizens, affected public agencies,



representatives of transportati on agency enpl oyees, freight
shi ppers, private providers of transportation,
representatives of users of public transit, providers of
freight transportation services, and other interested parties
with a reasonabl e opportunity to comrent on the proposed
pl an; and
""(B) identify transportation strategi es necessary to
efficiently serve the nobility needs of people.
"7 (4) FINANCI AL PLAN. --The | ong-range transportation plan may
include a financial plan that denonstrates how t he adopted
| ong-range transportation plan can be inplenented, indicates
resources frompublic and private sources that are reasonably
expected to be made available to carry out the plan, and
reconmends any additional financing strategies for needed
projects and prograns. The financial plan may include, for
illustrative purposes, additional projects that woul d be
i ncluded in the adopted transportation plan if reasonable
addi ti onal resources beyond those identified in the financial
pl an were avail abl e.
"7 (5) SELECTI ON OF PRQIECTS FROM | LLUSTRATI VE LI ST. - -
Not wi t hst andi ng paragraph (4), a State shall not be required to
sel ect any project fromthe illustrative list of additional
projects included in the financial plan under paragraph (4).'".
(f) STATE TRANSPORTATI ON | MPROVEMENT PROGRAM - - Section 135(f) of
such title is anended to read as foll ows:
" (f) STATE TRANSPORTATI ON | MPROVEMENT PROGRAM - -
** (1) DEVELOPMENT. - -
""(A) I N GENERAL. --Each State shall develop a
transportation i nprovenment programfor all areas of the
St at e.
"7 (B) CONSULTATI ON W TH GOVERNMENTS. - -

(i) METROPQOLI TAN AREAS. --Wth respect to each
metropolitan area in the State, the programshall be
devel oped in cooperation with the netropolitan planning
organi zati on designated for the netropolitan area under
section 134 of this title and section 5303 of title 49.

“Y(ii) NONMETROPOLI TAN AREAS. - -

“7(1) I'N GENERAL. --Wth respect to each
nonmetropolitan area in the State, the program shall be
devel oped in consultation with affected | ocal officials
with responsibility for transportation.

“T(1'l) REVIEW--Not later than 1 year after the date
of enactnment of this subclause, the State shall submt
to the Secretary the details of the consultative
pl anni ng process devel oped by the State for
nonnet ropol i tan areas under subcl ause (1). The
Secretary shall not review or approve such process.

“T(iii) I'NDIAN TRIBAL AREAS. --Wth respect to each
area of the State under the jurisdiction of an Indian
tribal government, the program shall be devel oped in



consultation with the tribal governnment and the

Secretary of the Interior.

"7 (C) PARTI Cl PATI ON BY | NTERESTED PARTI ES. --1n devel opi ng
the program the Governor shall provide citizens, affected
public agencies, representatives of transportati on agency
enpl oyees, freight shippers, private providers of
transportation, providers of freight transportation services,
representatives of users of public transit, and other
interested parties with a reasonabl e opportunity to comrent
on the proposed program
" (2) | NCLUDED PRQIECTS. - -

""(A) IN GENERAL. --A transportation inprovement program
devel oped under this subsection for a State shall include
federal ly supported surface transportati on expenditures
wi thin the boundaries of the State.

" (B) CHAPTER 2 PRQJECTS. - -

"7 (i) REG ONALLY SI GNIFI CANT PRQJECTS. - - Regi onal | 'y
significant projects proposed for fundi ng under chapter 2
shall be identified individually in the transportation
i mprovenment program

T (ii) OTHER PRQIECTS. - - Proj ects proposed for funding
under chapter 2 that are not determined to be regionally
significant shall be grouped in 1 line itemor identified
individually in the transportation inprovenment program
"7 (C) CONSI STENCY W TH LONG RANGE TRANSPORTATI ON PLAN. - -

Each project shall be--

(i) consistent with the |ong-range transportation
pl an devel oped under this section for the State;

(i) identical to the project as described in an
approved netropolitan transportation inprovenent program
and

“T(iii) in conformance with the applicable State air
quality inplenmentation plan devel oped under the Cean Air
Act (42 U S.C. 7401 et seq.), if the project is carried
out in an area designated as nonattai nment for ozone or
car bon nonoxi de under such Act.

"7 (D) REQUI REMENT OF ANTI Cl PATED FULL FUNDI NG - - The
program shall include a project, or an identified phase of a
project, only if full funding can reasonably be anti ci pat ed
to be available for the project within the time period
contenpl ated for conpletion of the project.

""(E) FINANCI AL PLAN. --The transportation inprovenent
program may include a financial plan that denonstrates how
t he approved transportation inprovenent program can be
i npl emrent ed, indicates resources frompublic and private
sources that are reasonably expected to be nmade available to
carry out the plan, and reconmends any additional financing
strategi es for needed projects and prograns. The financia
plan may include, for illustrative purposes, additiona
projects that would be included in the adopted transportation



plan if reasonabl e additional resources beyond those
identified in the financial plan were avail able.
" (F) SELECTI ON OF PRQJIECTS FROM | LLUSTRATI VE LI ST. - -
"7 (i) NO REQUI RED SELECTI ON. - - Not wi t hst andi ng
subparagraph (E), a State shall not be required to sel ect

any project fromthe illustrative |ist of additional
projects included in the financial plan under subparagraph
(B

(i) REQUI RED ACTI ON BY THE SECRETARY. --Action by the
Secretary shall be required for a State to sel ect any
project fromthe illustrative |ist of additional projects
included in the financial plan under subparagraph (E) for
inclusion in an approved transportation inprovenent
program
(G PRIORITIES. --The program shall reflect the

priorities for programm ng and expenditures of funds,

i ncludi ng transportati on enhancenent activities, required by

this title.

" (3) PRQIECT SELECTI ON FOR AREAS OF LESS THAN 50, 000
POPULATI ON. - -

""(A) IN GENERAL. --Projects carried out in areas with
popul ations of |ess than 50,000 individuals (excluding
projects carried out on the National H ghway System and
projects carried out under the bridge programor the
Interstate mai ntenance programnm shall be selected, fromthe
approved statew de transportation inprovenment program by the
State in cooperation with the affected | ocal officials.

"7 (B) NATI ONAL H GHWAY SYSTEM PRQJECTS. --Projects carried
out in areas described in subparagraph (A) on the Nationa
H ghway System and projects carried out in such areas under
the bridge programor the Interstate maintenance program
shall be selected, fromthe approved statew de transportation

i nprovenent program by the State in consultation with the

affected | ocal officials.

"7 (4) BIENNI AL REVI EW AND APPROVAL. - - A transportation
i mprovenent program devel oped under this subsection shall be
reviewed and, on a finding that the planning process through
whi ch the program was devel oped is consistent with this
section, section 134, and sections 5303 through 5305 of title
49, approved not less frequently than biennially by the
Secretary.

"7 (5) MODI FI CATI ONS TO PRQJECT PRI ORITY. --Notwi t hst andi ng any
ot her provision of |law, action by the Secretary shall not be
required to advance a project included in the approved
statew de transportation inprovenent programin place of
anot her project in the program'"'.

(g) FUNDI NG --Section 134(g) of such title is amended by striking
““section 307(c)(1)'" and inserting "~ section 505(a)''.

(h) CONTI NUATI ON OF CURRENT REVI EW PRACTI CE. - - Section 135 of such
title is amended by adding at the end the follow ng:



T (1) CONTI NUATI ON OF CURRENT REVI EW PRACTI CE. - - Si nce pl ans and
prograns described in this section are subject to a reasonable
opportunity for public coment, since individual projects included
in the plans and prograns are subject to review under the National
Envi ronmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), and
since deci sions by the Secretary concerning plans and prograns
described in this section have not been revi ewed under such Act as
of January 1, 1997, any decision by the Secretary concerning a
pl an or program described in this section shall not be considered
to be a Federal action subject to review under the Nati onal
Envi ronmental Policy Act of 1969 (42 U S.C. 4321 et seq.).''.

(i) PARTICI PATI ON OF LOCAL ELECTED OFFI Cl ALS. - -

(1) STUDY.--The Secretary shall conduct a study on the
ef fectiveness of the participation of |ocal elected officials in
transportation planning and progranm ng. |In conducting the study,
the Secretary shall consider the degree of cooperation between
each State, local officials in rural areas in the State, and
regi onal planning and devel opment organi zations in the State.

(2) REPORT.--Not later than 2 years after the date of enactnent
of this Act, the Secretary shall transmt to Congress a report
containing the results of the study with any recommendati ons the
Secretary determ nes appropriate as a result of the study.



