Thursday,
May 25, 2000

ISUET

o

Part III

Department of
Transportation

Federal Highway Administration
Federal Transit Administration

23 CFR Parts 450 and 1410

49 CFR Parts 613 and 621

Statewide Transportation Planning;
Metropolitan Transportation Planning;
Proposed Rule

Mederal Re o




33922

Federal Register/Vol. 65, No. 102/ Thursday, May 25, 2000/Proposed Rules
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[FHWA Docket No. FHWA—-99-5933]
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Statewide Transportation Planning;
Metropolitan Transportation Planning

AGENCIES: Federal Highway
Administration (FHWA), Federal
Transit Administration (FTA), DOT.
ACTION: Notice of proposed rulemaking
(NPRM); request for comments.

SUMMARY: The FHWA and the FTA are
jointly issuing this document which
proposes revisions to the regulations
governing the development of
transportation plans and programs for
urbanized (metropolitan) areas and
statewide transportation plans and
programs. These revisions are a product
of statutory changes made by the
Transportation Equity Act for the 21st
Century (TEA-21) enacted on June 9,
1998, and generally would revise
existing regulatory language to make it
consistent with current statutory
requirements. In addition, the proposed
regulatory language addresses the
implementation of Presidential
Executive Order 12898 regarding
Environmental Justice. These changes
are being proposed in concert with
revisions to regulations regarding
environmental impact and related
procedures which are published
separately in today’s Federal Register.
The two rules are linked in terms of
their working relationship and the
FHWA and the FTA are soliciting
comments on each rule individually, as
well as their intended functional and
operational interrelationships.

DATES: Comments must be received on
or before August 23, 2000. For dates of
public information meetings see
“Supplementary Information.”
ADDRESSES: All signed, written
comments must refer to the docket
number appearing at the top of this
document and must be submitted to the
Docket Clerk, U.S. DOT Dockets, Room
PL—-401, 400 Seventh Street, SW.,
Washington, DC 20590-0001. All
comments received will be available for
examination at the above address
between 9 a.m. and 5 p.m., e.t., Monday

through Friday, except Federal holidays.

Those desiring notification of receipt of
comments must include a self-
addressed, stamped envelope or
postcard. For addresses of public
information meetings see
“Supplementary Information.”

FOR FURTHER INFORMATION CONTACT: For
the FHWA: Mr. Sheldon M. Edner,
Metropolitan Planning and Policies
Team (HEPM), (202) 366—4066
(metropolitan planning), Mr. Dee Spann,
Statewide Planning Team (HEPS), (202)
366—4086 (statewide planning), or Mr.
Reid Alsop, Office of the Chief Counsel
(HCC-31), (202) 366—1371. For the FTA:
Mr. Charles Goodman, Metropolitan
Planning Division (TPL-12)
(metropolitan planning), (202) 366—
1944, Mr. Paul Verchinski, Statewide
Planning Division (TPL-11)(statewide
planning), (202) 366—6385, or Mr. Scott
Biehl, Office of the Chief Counsel (TCC—
30), (202) 366—0952. Both agencies are
located at 400 Seventh Street, SW.,
Washington, DC 20590. Office hours for
the FHWA are from 7:45 a.m. to 4:15
p-m., e.t., and for the FTA are from 8:30
a.m. to 5 p.m., e.t., Monday through
Friday, except Federal holidays.

SUPPLEMENTARY INFORMATION:
Electronic Access

Internet users may access all
comments received by the U.S. DOT
Dockets, Room PL-401, by using the
universal resource locator (URL): http:/
/dms.dot.gov. It is available 24 hours
each day, 365 days each year. Please
follow the instructions online for more
information and help.

An electronic copy of this document
may be downloaded using a computer,
modem and suitable communications
software from the Government Printing
Office’s Electronic Bulletin Board
Service at (202)512—-1661. Internet users
may reach the Office of the Federal
Register’s home page at: http://
www.nara.gov/fedreg and the
Government Printing Office’s web page
at: http://www.access.gpo.gov/nara.

Public Information Meetings

We will hold a series of seven public
briefings within the comment period for
the NPRM. The purpose of these
briefings is to explain the content of the
NPRM and encourage public input to
the final rulemaking. The meetings will
address this NPRM, the companion
NPRM on the environmental (National
Environmental Policy Act of 1969
(NEPA)) process, and the NPRM on
Intelligent Transportation Systems
Architecture consistency. The meetings
will be scheduled from approximately 8
a.m. to 5 p.m. at the locations listed
below. Further information and any

changes in addresses, dates and other
logistical information will be made
available after the publication of this
NPRM through the FHWA and the FTA
websites, and through other public
announcement avenues and the
newsletters and websites of major
stakeholder groups. Individuals wishing
information, but without access to these
sources, may contact the individuals
listed in the above caption FOR FURTHER
INFORMATION CONTACT.

The structure of the meetings will
emphasize brief presentations by the
DOT staff regarding the content of the
NPRM. A period for clarifying questions
will be provided. Under current
statutory and regulatory provisions, the
DOT staff will not be permitted to
engage in a substantive dialog regarding
what the content of the NPRMs and the
final regulations should be. Attendees
wishing to express ideas and thoughts
regarding the final content of the rules
should direct those comments to the
docket. Briefing sites will include:
Boston, MA, Auditorium, Volpe
National Transportation Systems Center,
55 Broadway, June 9, 2000; Atlanta, GA,
Westin Peachtree Plaza Hotel, 210
Peachtree Street, June 20, 2000;
Washington, D.C., Marriott Metro
Center, 775 12th Street, NW, June 23,
2000; Chicago, IL, Holiday Inn Mart
Plaza, 350 North Orleans Street, June 27,
2000; Denver, CO, Marriott City Center,
1701 California Street, June 30 , 2000;
Dallas, TX, Hyatt Regency Hotel Dallas,
300 Reunion Boulevard, July 11, 2000;
and, San Francisco, CA, Radisson
Miyako, 1625 Post Street, July 19, 2000.

As part of the outreach process
planned for these proposed rules, the
FHWA/FTA will be conducting a
national teleconference on June 15, 2000
from 1-4 p.m. eastern time, through the
auspices of the Center for
Transportation and the Environment at
North Carolina State University. The
teleconference will be accessible
through numerous downlink locations
nationwide and further information can
be obtained from Ms. Katie McDermott
at kpm@unity.ncsu.edu. The purpose of
the teleconference is to describe the
proposed new statewide and
metropolitan planning, National
Environmental Policy Act of 1969
(NEPA), Public Law 91-190, 83 Stat.
852, implementation, and Intelligent
Transportation Systems (ITS) rules.

An overview of each of the three
notices of proposed rulemaking
(NPRMs) will be presented and the
audience (remote and local) will have
opportunities to ask questions and seek
clarification of FHWA/FTA proposals.
By sponsoring this teleconference it is
hoped that interest in the NPRMs is
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generated, that stakeholders will be well
informed about FHWA/FTA proposals,
and that interested parties will
participate in the rulemaking process by
submitting written suggestions,
comments and concerns to the docket.

Background

Sections 1203, 1204, and 1308 of the
TEA-21, Public Law 105-178, 112 Stat.
107, amended 23 U.S.C. 134 and 135,
which require a continuing,
comprehensive, and coordinated
transportation planning process in
metropolitan areas and States. Similar
changes were made by sections 3004,
3005, and 3006 of the TEA—21 to 49
U.S.C. 5303-5306 which address the
metropolitan planning process in the
context of the FTA’s responsibilities.
We are proposing revisions to our
current metropolitan and statewide
planning regulations and are inviting
comments on the proposed revisions.

General Information Concerning
Development of Regulation

Approach to Structure of Proposed
Regulation

Revisions to the current regulation at
23 CFR part 450 are being proposed to
reflect the impacts of the TEA-21. We
have adopted an approach to the
proposed revisions that will rely heavily
on guidance and good practice. The
proposed regulatory language attempts
to respond to legislative mandates and
changes with minimal amplification
where feasible. In some cases, other
factors, e.g., court cases, presidential
directives, etc., have provided a
stimulus for change and amplification.
In these instances, the agencies have
tried to keep regulatory language to a
minimum except where clarification
would assist appropriate agencies and
groups in complying.

In a separate document in today’s
Federal Register, we propose to remove
23 CFR part 771 and add parts 1420 and
1430 in its stead. This regulation
implements the FTA and the FHWA
processes for complying with the
Council on Environmental Quality’s
(CEQ) regulations for implementing the
NEPA, Public Law 91-190, 83 Stat. 852.
Jointly administered by the FTA and the
FHWA, part 771 was last revised in
1987. The passage of the TEA-21 and its
predecessor, the Intermodal Surface
Transportation Efficiency Act of 1991
(ISTEA), Public Law 102—240, 105 Stat.
1914, have contributed legislative
impetus to a revision. To facilitate
compliance with section 1308 of the
TEA-21 dealing with major investment
studies and section 1309 addressing
environmental streamlining and twelve

years of court rulings and experience,
we propose to revise the regulations
regarding environmental impact and
related procedures in conjunction with
those for metropolitan and statewide
transportation planning. In general, the
intent is to more effectively link the two
regulations to facilitate integration of
decisions, reduce paperwork and
analytical activity where feasible, and to
refine procedures and processes to
achieve greater efficiency of decision
making. In addition, we believe that an
integrated approach to planning and
project development (NEPA process
plus additional project level actions
needed to prepare for project
implementation) will contribute to more
effective and environmentally sound
decisions regarding investment choices
and trade-offs.

In preparing this proposed rule, we
have attempted to maintain or reduce
the level of data collection and analyses
that is currently required. We solicit
comment on the extent to which this
strategy has been achieved. Comments
suggesting that the strategy has not been
successful should identify specific
requirements and/or provisions that
increase burdens and provide specific
reasons for this increase. The degree or
extent of the increase should be
identified also. Suggestions to lessen
burdens are welcome.

In the proposed rule, we revised the
section headings to utilize more
commonplace language and for clarity.
The substance of the sections is
modified in some cases as described
below. The organization of each section
and overall flow of organization remains
predominantly unchanged, except as
indicated in the section-by-section
discussion.

In addition, we are proposing a new
numbering scheme. Current part 450
would be redesignated as part 1410.

Input to Development of Proposed
Regulation

As noted above, the TEA-21 was
signed into law on June 9, 1998.
Subsequently, the DOT initiated a series
of national meetings to solicit input
regarding possible approaches to
implementing the new legislation. The
results of the principal public sessions
in this outreach effort are summarized
in “Listening to America: TEA-21
Outreach Summary, 1998.” This
document was published by the Office
of the Secretary, U.S. Department of
Transportation. It is currently available
online through the following website:
www.fhwa.dot.gov/tea21/listamer.htm.
Additionally, on February 10, 1999, we
issued a discussion paper (Federal
Highway Administration and Federal

Transit Administration, TEA-21
Planning and Environmental Provisions:
Options for Discussion) to further solicit
public comments regarding previously
provided suggestions. This discussion
paper was designed to reflect comments
from stakeholder groups and encourage
all interested parties to provide
additional detailed comments on
approaches to implementing the
statutory provisions for the planning
and environmental sections of the law.
The Options Paper is available online at
www.fhwa.dot.gov/environment/
tea21imp.htm.

Overall Strategy for Regulatory
Development

Our strategy for regulatory
development has three principal
elements: (1) Outreach and listening to
stakeholders, (2) developing
improvements that will allow the
FHWA, the FTA, the States and
metropolitan areas to demonstrate
measurable progress toward achieving
congressional objectives, and (3) looking
internally, with our Federal partner
agencies, at how we collectively can
improve coordination and performance.

As indicated above, the FHWA and
the FTA, in concert with the Office of
the Secretary and other modal
administrations within the DOT,
developed and implemented an
extensive public outreach process on all
elements of the TEA-21. The process
began shortly after the legislation was
enacted on June 9, 1998, and various
types of outreach activities have been
underway since that time. The initial
six-month departmentwide outreach
process included twelve regional forums
and over 50 focus groups and
workshops (63 FR 40330, July 28, 1998).
The DOT heard from over 3,000 people,
including members of Congress,
Governors and Mayors, other elected
officials, transportation practitioners at
all levels, community activists and
environmentalists, freight shippers and
suppliers, and other interested
individuals. The input received was
valuable and has helped us shape our
implementation strategy, guidance and
regulations. Those comments will be
placed in this docket as informational
background.

With respect to the planning and
environmental provisions of the TEA—
21, we learned a great deal through the
twelve regional forums and focus group
sessions and subsequently implemented
a second, more focused phase of
outreach which included issuing an
Options Paper for discussion on the
Planning and Environmental
Streamlining Provisions of the TEA-21.
The contents of the Options Paper
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reflected input received up to that time
and built upon the existing statewide
and metropolitan planning regulations
and our implementing regulation for the
NEPA. We released the Options Paper
on February 10, 1999, and received
comments through April 30, 1999.

More than 150 different sets of
comments were received from State
Departments of Transportation (State
DOTs), Metropolitan Planning
Organizations (MPOs), counties,
regional planning commissions, other
Federal agencies, transit agencies,
bicycle advocacy groups, engineering
organizations, consultants, historical
commissions, environmental groups,
and customers—the American public.
These comments were all reviewed and
taken into consideration in the
development of this notice of proposed
rulemaking.

Another element of outreach included
meetings between the FHWA and the
FTA and key stakeholder groups, other
Federal agencies, and the regional and
field staff within the FHWA and the
FTA. These sessions also helped guide
us in developing this notice of proposed
rulemaking. Comments on this NPRM
are welcomed and will be taken into
account prior to the issuance of a final
regulation on statewide and
metropolitan planning under the TEA—
21.

The Options Paper comments are
contained in the docket and are
summarized below. This general
summary is structured around the issues
as presented in the Options Paper and
seeks to provide an overall perspective
on the range of opinions submitted to
the FHWA and the FTA. Details on
specific comments and input can be
obtained by reviewing the materials in
the docket.

These proposed rules were developed
by an interagency task force of planners
and environmental specialists of the
FHWA and the FTA, with input from
other DOT modal agencies, the U.S.
Environmental Protection Agency
(EPA), other Federal agencies and the
Office of the Secretary, U.S. DOT. The
task force reviewed all input received
from the outreach process and through
other sources which communicate
regularly with the DOT. In addition,
comments were solicited from the field
staff of the FHWA and the FTA.

Summary of Comments Received on
Options Paper

The following discussion summarizes
the comments received on the Options
Paper and the response we are generally
taking in structuring this proposed rule.
This summary focuses only on the
comments directly related to planning.

The comments regarding environmental
provisions, generally, are treated in the
preamble to the proposed revision to 23
CFR 771. Cross-cutting issues as
discussed in the Options Paper appear
in both preambles, as appropriate. Since
many commenters included both
planning and environmental topics in
their correspondence, an exact count of
planning versus environment issues in
the 150 comments received is not easy
or useful. The summary is not intended
to be complete or comprehensive.
Rather, it is provided to give the public
a general sense of the issues addressed
in the comments received. The views of
individual commenters can be obtained
by consulting the docket as indicated
above.

Planning Factors

We were offered a number of options
on how to ensure that the seven new
planning factors added by the TEA-21
are addressed in the metropolitan and
statewide planning processes. One
option is to include the TEA-21
statutory language in the planning
regulation and provide maximum
flexibility to States and MPOs to tailor
approaches to local conditions. In
addition, it was suggested that we
amplify the basic statutory language in
this regulation by providing information
to States and MPOs, including best
practices on approaches to considering
the factors, and technical assistance on
planning practices which integrate
consideration of the seven factors. A
third possibility was to develop specific
criteria for the consideration of each of
the seven factors, include the criteria in
this regulation, and require that State
DOTs and MPOs demonstrate
compliance through the planning
certification process.

The vast majority of comments
received on the planning factors,
including those from the Institute of
Transportation Engineers (ITE), the
National Association of County
Engineers (NACE), the Association of
Metropolitan Planning Organizations
(AMPQ), and the American Association
of State Highway and Transportation
Officials (AASHTO), supported a
twofold approach: (1) To include the
TEA-21 statutory language in the
planning regulation without further
regulatory requirements, and (2) to
provide technical assistance and
information on current practices to
States and MPOs to aid them in
consideration of the planning factors.
An additional point raised, by State
DOTs and MPOs in particular, was that
guidance, if issued by the FHWA and
the FTA, should not be construed as

constituting new, binding requirements
on State DOTs and MPOs.

Systems Operation and Management
and Integration of Intelligent
Transportation Systems Into the
Planning Process

The TEA-21 directs that operation
and management of the transportation
system requires greater attention during
planning. Capital investment, especially
for new capacity but also for system
preservation, has dominated traditional
transportation planning analyses and
decisions. Continuing fiscal constraint,
growing sensitivity to environmental
impacts of infrastructure and the need
for prudent management of
infrastructure all lead to a heightened
consideration of systems management
and operational strategies as part of
systems planning. The emergence of
various Intelligent Transportation
System (ITS) technologies as useful
tools in the operation and management
of the transportation system has also
highlighted the need to focus increased
attention in this area. An additional
factor in treating ITS as part of system
operation and management are the
requirements of section 5206(e) of the
TEA-21 regarding the consistency of
federally funded ITS projects (funded
with highway trust fund dollars) with
the National ITS Architecture.

Many individual State DOTs, MPOs,
and their national associations (AMPO
and AASHTO) expressed the view that
the planning factor requiring
consideration of strategies to promote
efficient system management and
operation is sufficient to direct States
and MPOs to consider operations and
management issues as an integral part of
their planning efforts. They indicated
that the seven factors are all important
and that to highlight consideration of
any one factor above all others is
inappropriate. Further, they felt that
treating operations and management
issues with any additional emphasis
would be duplicative and is not
necessary.

Only one commenter, the Maricopa
Association of Governments, explicitly
addressed the ITS matter. This agency
suggested that we implement a
requirement for federally funded ITS
projects to be in accord with a regional
ITS plan that is developed through a
cooperative process.

Cooperative Development of Revenue
Forecasts

The TEA-21 retained the basic
requirement for financially constrained
metropolitan plans and statewide and
metropolitan transportation
improvement programs (STIPs/TIPs).
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The TEA-21 clarifies the requirement
for cooperative development by States,
MPOs, and transit agencies of estimated
future levels of funding from local,
State, or Federal sources that may
reasonably be expected to be available
to metropolitan areas.

In general, many State DOTSs and the
AASHTO seek the greatest flexibility
while MPOs and local governments seek
provisions which would ensure that
they get a “fair share” of Federal
funding. The NACE, the AMPO, the
National Association of Counties
(NACO), and the Surface Transportation
Policy Project (STPP) observe that a
formal process should be required based
upon consensus of the State, MPO, and
transit agencies (where applicable) and
that the process should be documented
and implemented with an adequate
phase-in period provided. The national
associations and many of their
constituent members commented that
the process which has evolved over the
past several years is inadequate for MPO
and local agency needs, and that the
Congress intended that this be rectified
through the TEA-21 clarifying language.
Both the NACE and the AMPO support
the development of formal procedures,
including decision rules for allocating
funds and the development of internal
and external dispute resolution and
appeals processes to ensure that revenue
forecasting is a truly collaborative
process. The NACE also suggests that
the FHWA and the FTA serve as
“honest brokers” between State
transportation agencies and MPOs when
there is disagreement on revenue
forecasts and allocation.

Hlustrative Projects

Organizations and agencies, including
the Indian Nation Council of
Governments, the Public Policy Institute
of California, the AMPO, and the EPA
raised concerns about the need for
coordination between States and MPOs
in cases where illustrative projects are
proposed to be added to metropolitan
area plans or TIPs. Specifically, it was
suggested that in metropolitan areas,
MPOs should have explicit approval
authority for the inclusion of such
projects in transportation plans and
TIPs and for the implementation of
illustrative projects.

On the whole, respondents supported
a position that illustrative projects are
important to them, but that such
projects should not be included in the
transportation plan or TIP conformity
analysis until formally amended into
the Plan/TIP. In addition, there was
considerable support for an approach
which requires MPO concurrence on
projects that are proposed to be

advanced to an MPO plan and/or TIP.
The Texas Natural Resources
Conservation Commission and the
Colorado DOT expressed concern that
illustrative projects would be allowed to
circumvent the planning process. State
DQOTs, in particular, advocated allowing
illustrative projects to be included in
the conformity analyses for plans and
TIPs in order that it may be
demonstrated that they will not
jeopardize the conformity of plans and
TIPs.

The AASHTO and several State DOTs
felt that we are being too restrictive in
our definition of a financially
constrained plan. In short, these
commenters request more flexibility.
Some State DOTs, including the Texas,
New Jersey, Missouri, and Virginia
DOTs point out that they feel it entirely
appropriate to conduct NEPA related
project development activities and
studies on such projects, outside of the
fiscal constraint requirements. They
endorse amending such projects into the
plan and TIP when appropriate, and at
that time trigger fiscal constraint and
conformity requirements.

Annual Listing of Projects

During the outreach process, the
Missouri DOT, and the Denver Regional
Council of Governments (DRCOG)
remarked that MPOs do not have the
authority to obligate Federal funds and
that States and transit agencies are the
authorized recipients of Federal funds.
Therefore, they suggest, the States,
transit agencies, and/or the Federal
government need to provide the
necessary information to the MPOs in
order that they may comply with the
TEA-21 requirement for an annual
listing of projects.

The AMPO recommended that we
establish and maintain a project
monitoring system for the purpose of
tracking Federal highway and transit
obligations and that we make this
system accessible to the MPOs in order
that it might provide the basis for the
annual listing of projects. These
stakeholders are concerned that there be
clear direction to the implementing
agencies (States and transit agencies) for
meeting this TEA-21 requirement.
Further, they are concerned that MPOs,
without the assistance of implementing
agencies, do not have the necessary
information to comply with this
requirement. The American Road and
Transportation Builders Association
(ARTBA) felt the annual list should
include all obligated funds, rather than
just projects with Federal funding.

The U.S. EPA believes a nationally
uniform format for these lists should be
developed and that such lists should be

sent to State and Federal environmental
agencies, the interagency consultation
groups under the transportation
conformity regulation, and others.

The Transportation Equity Network
and the Center for Community Change
advocate the preparation of this list on
a zip-code basis and cited a U.S.
Department of Housing and Urban
Development (HUD) model. They
suggest a zip-code based list is easily
understandable by members of the
public.

Many of those who commented
supported an approach which would
provide easy public access to
information, through a wide means of
communication, as noted above. Many
stakeholders, including the AMPO and
the Kentucky Transportation Cabinet,
opposed a process which would require
the development of such a list through
the public involvement process of the
MPO. However, the American Planning
Association, the Surface Transportation
Policy Project, the Urban Habitat
Program, the Tri-State Transportation
Campaign, and the National Association
to Defend NEPA, among others,
supported the dissemination of the list,
once developed, through easily accessed
public distribution channels.

Coordination With Local Elected
Officials in Non-Metropolitan Areas

The NACO, the National Association
of Development Organizations, the
STPP, the York County Planning
Commission (Pennsylvania), the
Minnesota DOT, and the Georgia DOT
all suggested that where regional
planning organizations or councils of
government exist, they be considered as
an entity that States could work with to
facilitate the engagement of elected
officials. The NACE, U.S. House of
Representative Bob Ney and others
supported a two-phased approach: the
FHWA and the FTA would provide the
flexibility to States and local elected
officials to develop a process, and then
be provided ample time to document
and formalize the process pursuant to
the TEA-21. These commenters felt that
the flexibility to tailor approaches is
needed, but that documentation of the
agreed upon approach is also needed to
ensure it is implemented on a
continuing basis.

The National Association of Towns
and Townships suggested more formal
processes, like those that are in place in
some States, where local governments
form development districts or regional
development commissions, modeled to
some extent after the MPO process. The
Land-of-the-Sky Regional Council
indicated that this approach is
necessary to ensure rural officials have
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a voice in decision making and that
rural area needs are addressed. In
addition, they suggest that such an
approach ensures the coordination of a
broad array of objectives relating to
economic development, land use, and
transportation. State DOTs in Idaho,
Montana, North Dakota, South Dakota,
Wyoming, New York, Virginia and
Oklahoma suggested that existing local
official consultation arrangements are
adequate and that compliance with the
TEA-21 provision merely requires
documentation of existing
arrangements.

20-Year Forecast Period in
Transportation Plans

Commenters, including AASHTO,
ITE, Virginia DOT, Texas DOT,
Washington DOT, and Kansas DOT
supported a clarification which
reiterates that transportation plans must
be for a 20-year minimum forecast
period at the time of plan adoption.
Further, the Capital District
Transportation Authority, the Regional
Transit Agency in Denver, the Central
Puget Sound Regional Transit Agency,
the Texas Natural Resources
Conservation Commission, the
Lackawanna County Regional Planning
Commission and others felt that so long
as metropolitan TIP updates and
amendments (required every two years)
are consistent with the metropolitan
plan, then, a metropolitan plan update
with a new 20-year forecast period
should not be required. The STIP
amendments and updates (also required
every two years) would be governed by
the State plan and its unique update
schedule.

Transportation Conformity Related
Issues

There are several issues related to the
EPA conformity regulation in 40 CFR
parts 51 and 93 that could be addressed
in the revised planning regulations.
These issues relate to clarifying
requirements and definitions, and could
lead to better integration of
transportation and air quality planning,
a principal objective of the EPA’s
regulation. These include:

1. Consistency between metropolitan
plan update cycle and the point at
which a conformity determination is
required.

During the outreach process, and in
many of the comments to the Options
Paper, stakeholders indicated that they
interpret the three-year clock for a plan
(and required conformity analysis) as
starting from the date the MPO approves
the metropolitan plan. Agencies,
including the Utah DOT, the New York
DOT, and others commented that this

provides certainty about the exact time
frame in which the plan needs to be
updated and that this is the preferred
approach to clarifying this issue.

In nonattainment and maintenance
areas, however, this approach is
complicated by required MPO and
Federal conformity findings. The
AASHTO, and the Virginia DOT
supported making the effective date of
the plan the date of the Federal
conformity finding. The AMPO
indicated that it has no certainty as to
when the FHWA and the FTA will
approve a conformity determination on
a metropolitan plan and thus, tying the
effective date of the plan to an approval
over which they feel they have no
control does not, in its view, facilitate
the planning process.

2. Transportation Control Measures
(TCMs) in State Implementation Plans
(SIPs).

Stakeholders, including the Bicycle
Federation of America, the AASHTO,
and the AMPO, observed that TCMs, for
which Federal funding or approvals are
required, must meet the TEA-21
planning requirements (i.e., come from
a conforming and financially
constrained transportation plan and
TIP) and that attempting to circumvent
this process, in order to place these
measures in SIPs, undermines the
transportation planning process.

3. Definitions: TIP Amendments,
Conformity Lapse, TIP Extensions.

The FHWA and the FTA have
considered clarifying ambiguous terms
used in the ISTEA and the EPA’s
conformity regulation 40 CFR parts 51
and 93. The New Jersey DOT, the
AMPO, the Utah DOT, the Texas
Natural Resources Conservation
Commission, the Wisconsin DOT, and
the DRCOG have endorsed the concept
of clarification of definitions and terms
and want an opportunity to comment on
proposed definitions.

Cross Cutting Issues

There are a number of options for
implementing the cross-cutting
planning and environmental provisions
of the TEA-21. Both regulatory and non-
regulatory approaches were suggested to
us. The concepts discussed in the
proposed rule have been coordinated
with other administrations within the
DOT and with other Federal agencies.

A. Public Involvement

Some State and local agencies have
expressed interest in ways to integrate
the public involvement process related
to plan and TIP development with
public involvement process related to
the project development. Several
stakeholder groups have noted the

difficulties in getting public input on
long-range plans and TIPs and the
tendency for the public to be more
inclined to participate in project-
specific opportunities for input. They
indicated that this tends to frustrate the
public involvement efforts of State and
MPO planners to obtain input on long-
range transportation plans. During the
public outreach process, we sought
input in this area, as well as examples
of successful techniques and approaches
to engage the public on both project-
level proposals and long-range plans
and TIPs.

Comments from stakeholders were
varied. However, there were a
substantial number of comments that
preferred the following two-fold
approach: retaining the public
involvement approach included in the
planning regulation and modifying the
NEPA regulation public involvement
requirements to make our procedures
the same (based on the FHWA, rather
than the FTA, approach). This, they
suggest, would allow States and MPOs
to design processes that work best given
local conditions and needs, yet would
simplify the NEPA public involvement
process by consolidating the FHWA and
the FTA processes into one.

In arguments supporting this option,
a considerable number of commenters,
including State DOTs in Montana,
Washington, New Jersey, Idaho,
Wyoming, North Dakota, South Dakota,
and the AASHTO, pointed out
distinctions between the type of public
involvement that must occur in the
planning process and that which is
sought in the NEPA process. They point
out that these two processes, tailored
according to each need, can serve two
different purposes and can work
without conflict.

There were a number of comments on
whether freight interests and
representatives of transit users should
be represented with voting membership
on MPO boards. These commenters,
including the NACE, all opposed this
idea and observed that putting persons
representing particular interests on
voting boards with elected officials
would dilute the representation of duly
elected officials. Yet, the Bicycle
Federation of America supported
putting representatives of bicyclists and
pedestrians on voting boards of MPOs to
ensure that they have an opportunity to
comment on transportation plans and
programs. The Texas Natural Resources
Conservation Commission, the Orange
County Transportation Authority, the
Arkansas DOT, and the Minnesota DOT
supported a consistent approach to
public involvement for both planning
activities and the NEPA project
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development activities and suggested
basing this approach on the current
FHWA NEPA regulation (23 CFR part
771). The EPA suggested that the DOT
needs to assist community leaders,
MPOs, and the public in establishing
performance goals and local
accountability for public participation.

B. Environmental Justice and Equity

There were a considerable number of
commenters, including the AASHTO
and many State DOTs, that opposed any
suggestion that equity in the
distribution of resources should be a
factor used to assess whether
environmental justice issues are being
adequately addressed. These comments
ranged from claims that such language,
if included in regulation, would
contradict the hard-fought TEA-21
provisions on the allocation of
transportation funds to claims that such
language would result in preempting
States and MPOs from selecting the
transportation projects and programs in
their respective jurisdictions. Deep
concern about this option and
opposition to this approach was
widespread and shared by MPOs and
transit agencies who feel that geographic
sub-allocation of funding based on
demographics is short-sighted, and an
inappropriate way to ensure the
principles of environmental justice are
honored.

Many commenters indicated that they
believe the Executive Order 12898, Title
VI of the Civil Rights Act of 1964, Public
Law 88-352, 78 Stat. 241, as amended,
and current NEPA requirements are
sufficient to ensure that environmental
justice concerns are addressed. The New
Jersey DOT noted that benefits that
accrue to users of investments should be
a consideration in planning, and that
this could possibly be measured in
terms of mobility.

The Fulton County and Georgia
Department of Environment and
Community Development focused on
the composition of appointed officials
on regional authorities. This agency
suggested that such authorities or
decision making bodies should reflect
the demographics of the region. This
agency also suggested that all elements
of the population affected by a
particular decision should be sought out
for their input. In addition, this
commenter suggested that controversial
project decisions should be analyzed to
ensure that they conform to the
Environmental Justice Presidential
Executive Order. Finally, the
commenter suggested that all decisions
should be analyzed to ensure that no
particular geographic sub-area is being
over-burdened with adverse conditions

resulting from transportation
investments.

The U.S. Forest Service pointed out
that lumping environmental justice and
equity together is, in its view, a mistake.
It suggested that the best option for
public involvement, especially on issues
concerning environmental justice,
would be those procedures that
incorporate collaboration processes
early and often in the process.

One agency made the case that we
should consider requiring
environmental justice analyses of plans,
programs and processes, and of major
projects. The commenting agency
suggested that we could adopt a set of
requirements for recipients of our
funding. Requirements would include:
(1) Community group or nonprofit
organization inclusion as equal and full
partners in proposed projects; (2)
applications for funding include
community input in project
development; and (3) external reviewers
would make project selection decisions.

C. Elimination of Major Investment
Study as Separate Requirement

Section 1308 of the TEA-21
eliminates the major investment study
(MIS), described in 23 CFR 450.318, as
a separate requirement and calls for
integration of the MIS, as appropriate,
into the planning and NEPA analyses
required under 23 CFR parts 450 and
771. Proponents supporting this
legislative action cited instances where
major investment studies were said to
duplicate NEPA requirements, were
time consuming and costly, and
importantly, that results were not
usefully integrated into the project
development activities under NEPA.

The Options Paper articulated four
general concepts (distilled from earlier
stakeholder comments) focusing on
strengthening the linkage between
systems planning and project
development. We thought this would
facilitate broader consideration of
transportation system development
although, in some cases, commenters
had other views as discussed below.

In all of the options, the intent was to
faithfully implement the TEA-21
provision that exempts plans and
programs from consideration under
NEPA. The MPOs would not be required
to conduct NEPA analyses on plans.
However, they could more effectively
utilize the analyses conducted during
planning activities to facilitate
compliance with NEPA requirements at
a project level. If an MPO, as part of its
planning process, chose to conduct a
NEPA analysis on a plan, it would be a
permissible, voluntary decision. In
addition to the four options presented

for input, the Options Paper included a
number of questions to solicit a better
understanding of stakeholders’ needs
and concerns.

There were a wide range of comments
on the elimination of the MIS and on
the options presented. The AASHTO
felt that we should restrict regulatory
language and allow States and MPOs to
integrate the principles of the MIS, as
appropriate, into planning and
programming activities at their
discretion. The AMPO suggested that
we should allow States the flexibility to
do the NEPA analysis in the planning
process, as an option, but not as a
requirement. In fact, many stakeholders
were firmly opposed to any regulatory
language integrating NEPA requirements
into the planning process.

Most of the commenters supported
better linkages between planning and
project development and many
commenters, including the Minnesota
DOT, supported the development of
purpose and need during planning
studies and sub-regional analysis, but
only with the proviso that resource
agencies and others allow the use of this
information in the NEPA process. On
the other hand, the Virginia DOT, for
example, was opposed to developing
project purpose and need during
planning if there is a lack of
participation of resource agencies and
other parties to the NEPA process who
could then require that analysis be
redone or revisited during the formal
NEPA process. There was near
unanimous support for streamlining
through reducing duplicative
requirements and practices, such as,
revisiting issues during project
development that were, in commenters
views, fully explored during planning.

Many commenters supported options
that offer the most flexibility to States
and MPOs. The Florida DOT suggested
blending the two most flexible options
and developing regulatory language that
ensures the principles of MIS not
already addressed by other Federal
regulations and statutes are included in
the metropolitan planning and
programming requirements. They also
suggested that the planning regulation
should include requirements for
proactive agency coordination and
public involvement, collaborative and
multi-modal planning analysis of
alternatives, and financial capacity
analysis of alternatives. The Florida
DOT also felt that the States should take
the lead on these processes.

The City of Irvine, Texas, suggested
that the MIS process served as a good
check on the system planning process
and was a good way to build consensus
and gain public input. Its traffic and
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transportation director suggested that
expanding the purpose and need
statement would help narrow down
alternatives prior to the NEPA process.
The same individual also suggested
looking at the entire process to identify
what environmental information could
be both practical and useful at each
level of analysis.

Additionally, and echoing earlier
comments, stakeholders felt that the key
to success in whatever approach is
taken or required in regulation, is that
Federal agencies participate early in the
process and that they stay involved
throughout the development of, and
elimination of, alternatives. Consistent
with this suggestion, the EPA
commented that the only way they
would give standing to previously
conducted planning analyses during the
NEPA project development stage is if
there had been full opportunity for
consultation in the metropolitan
planning process, and if the resource
agencies had “confidence that those
plans were developed with
environmentally desirable alternatives
being considered.”

D. Cumulative and Secondary Impacts

The Options Paper presented two
scenarios which would help promote
the consideration and evaluation of the
cumulative and indirect effects of
projects at a regional or large sub-
regional scale, rather than on a project-
by-project basis. In metropolitan areas,
the former MIS requirement provided an
opportunity for appropriate
consideration of such effects across a

sub-regional area where major, multiple
transportation actions might be needed.
With the elimination of the separate
MIS requirement, the most logical venue
for the consideration of such effects may
be in the systems planning processes
that support the development of
metropolitan or statewide transportation
plans.

One approach to implementing
cumulative and secondary impact
consideration would require an
appropriate evaluation of these effects
in a regional or sub-regional analysis,
thus obviating the need for repetitious,
project-by-project review. Such an
approach might also provide an
opportunity for more effective and
efficient mitigation of cumulative
impacts and the enhancement of
adversely affected resources. Another
possibility is to rely on a systems
planning analysis of cumulative and
indirect effects. In the absence of a
robust planning-level review of these
impacts, the project-by-project review as
part of each NEPA evaluation would be
required.

Some commenters, including the
AASHTO and the Bicycle Federation of
America, interpreted the first option as
a requirement for enhancement projects
whenever there are cumulative or
indirect effects identified. A large
number of commenters opposed this
approach, but for two different reasons.
The Bicycle Federation of America felt
that using transportation enhancement
funding to counterbalance the adverse
impacts of projects is unacceptable and

that such mitigation should be part of
the project cost and implementation
from the outset. Others, including State
DOTs in Utah, New York, and Virginia,
believed that a regional or subregional
analysis is unrealistic, excessively
costly, and of no value unless the study
results were accepted by State and
Federal environment and resource
agencies.

The Oregon DOT observed that the
appropriate level to consider cumulative
and indirect impacts is at a regional or
sub-regional planning level, but not as
an analysis per se; rather, as a plan to
preserve and enhance habitat and
preserve resources for future
generations. A few examples of plans
that accomplish this objective were
provided. The New Jersey DOT, Texas
DOT, and the American Road and
Transportation Builders Association
stated that the “science” for evaluating
the impacts is not available and that we
should provide funding, education, and
tools to assist MPOs and States to
develop the appropriate analysis tools.

Finally, the Lubbock and Byron
College Station MPOs (both from Texas)
indicated that cumulative and indirect
impacts are, and should be, adequately
addressed in consideration of the
planning factors and that additional
regulatory requirements are unnecessary
and redundant.

Distribution Table

For ease of reference, a distribution
table is provided for the current sections
and the proposed sections as follows:

Old section

New section

450.100. ...

450.102. ...

450.104.

Definitions ..

None ...

None

Management System ...

Consultation

Cooperation

Coordination

None

None ...

None

None

None ...

None ...

None ...

None ...

None ...

None

Maintenance area

None

Metropolitan planning area ...............

Metropolitan planning organization ..

Metropolitan transportation plan
Nonattainment area ......

None

1410.100.

1410.102.

1410.104.
Definitions.

Design scope.

Interim Plan.

Plan update.

Conformity lapse.

Conformity rule.

Congestion management system [Revised].
Consultation [Revised].

Cooperation [Revised].

Coordination [Revised].

Design concept.

Federally funded non-emergency transportation services.
Financial estimate.

Freight shipper.

lllustrative project.

Indian tribal government.

Interim Transportation Improvement Program.
ITS integration strategy.

Maintenance area [Revised].

Management and operation.

Metropolitan planning area.

Metropolitan planning organization.
Metropolitan transportation plan.
Nonattainment area.

Non-metropolitan local official.
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Old section

New section

None

Regionally significant project .

State
State

Statewide transportation improvement program (STIP)

None

Statewide transportation plan

None
None

Transportation improvement program .
Transportation management area
Transportation plan update

None

450.200
450.202
450.204
450.206(a)(1)

450.206(a)(2) through (2)(5) ...

None
450.206(b) ....
450.208(a) ....
450.208(b) ....
450.210(a) ...
450.210(b)

450.212(a) through (f) ...

None
450.212(Q) ....
450.214

450:216(a) introductory paragraph ...
450.216(a)(1) through (a)(7)

450.216(a)(8)
450.216(a)(9)
None
450.216(b) ....
450.216(C) ....
None
450.216(d) ....
None
450.218

450.220(a) introductory paragraph ...

450.220(a)(1)
450.220(a)(2)
None
450.220(a)(3)
450.220(a)(4)
450.220(a)(5)
450.220(a)(6)
None

450.220(b) and (c) .

450.220(d)
450.220(e) ...
450.220(f)
450.220(g)

450.222(a) through (d) ..

None

450.306(a)

450.306(b) and (c)
450.306(d) and (g)

450.306(e)
450.306(f)

450.306(h) through (k)
450.308(a) through (d)

450.308(e)
450.310(a)

implementation plan ...........cccocovviiiie i

Provider of freight transportation services.
Purpose and need.
Regionally significant project [Revised].
State.
State implementation plan.
Statewide transportation improvement program (STIP).
Statewide transportation improvement program (STIP) exten-
sion.

Statewide transportation plan.
TIP update.
Transportation control measures.
Transportation improvement program [Revised].
Transportation management area.
Transportation plan update.
Twenty year planning horizon.
Urbanized area.
User of public transit.

1410.200.

1410.202.

1410.204.

Removed.

1410.206(a)(1) through (a)(4).

1410.206(a)(5)[Added].

Removed

1410.208(a) [Revised].

1410.208(b) [Revised].

1410.210(a) [Revised].

1410.210(e) [Revised].

1410.212(b) [Revised].

1410.212(c) [Added].

1410.212(e).

1410.214 [Revised)].

1410.216(a).

1410.216(c)(1) through (c)(7).

1410.216(c)(8).

1410.216(c)(9).

1410.216(c)(10).

1410.216(b) [Added].

1410.216(d).

1410.216(e) [Revised].

1410.216(f) [Added)].

1410.216(g) [Revised].

1410.218 [Added].

1410.220 [Revised].

1410.222(a) introductory paragraph.

1410.222(a)(1) [Revised].

1410.222(a)(2) [Revised].

1410.222(a)(3) through (a)(6) [Added].

Removed.

1410.222(a)(7).

1410.222(a)(8).

1410.222(a)(9).

1410(a)(10) [Added].

1410.222(b) [Revised].

1410.222(c) [Revised].

1410.222(b)(3) [Revised].

1410.222(d).

1410.222(e).

1410.224(a) through (d) [Revised].

1410.224(e) [Added].

Removed.

1410.226 [Added].

1410.300 [Revised].

1410.302 [Revised].

1410.304 [Revised].

1410.306(a) [Revised].

1410.306(b) and (c) [Revised].

1410.306(f) [Revised].

1410.306(d).

1410.306(e).

1410.306(g) through (j) [Revised].

1410.308(a) through (d) [Revised].

1410.308(e) [Added].

1410.310(a) [Revised].
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Old section New section

450.310(b) Removed.

None .......ccce... 1410.310(b) [Added].

450.310(c) 1410.310(c) [Revised].

450.310(d) 1410.310(h) [Revised].

450.310(e) 1410.310(d) [Revised].

450.310(f) 1410.310(e) [Revised].

450.310(g) 1410.310(f).

None .......ccce... 1410.310(g) [Added].

450.310(h) ...... 1410.310(j).

450.312(a) ...... 1410.312(a) [Revised].

450.312(b) ...... 1410.312(b).

450.312(c) ...... 1410.312(c) [Revised].

450.312(d) ceoovorrreeeen. 1410.312(d).

450.312(e) through (i)
NONE .o
450.314(a), (b) and (d)
450.314(c)
450.316(a)
450.316(b)(1) ....
450.316(b)(2) ....
450.316(b)(3) ....
450.316(b)(4) ....
450.316(b)(5) ....
None ...........
450.316(c)
450.316(d)
None ...........
450.318
450.320(a)
450.320(b), (c) and (d) ....
450.322(a)
450.322(b)(1) through (b)(7)
450.322(b)(8)
450.322(b)(9) through (b)(11) ...

N[ ] 1= ST PP PP TPRUPPPPRPIR
450.322(c) and (d)
None ...
450.322(e) ..
NONE ..o
450.324(a) through (e)
450.324(f)(1) through (f)(3)
INONIE e
450.324(f)(4) and (f)(5)
450.324(g) through (o)
NONE ..o
450.326 ...
450.328 ...
450.330(a) and (b) ...
None ...
450.332(a)
450.332(b)
450.332(c)
450.332(d) and (e)
450.334(a)(1) through (a)(5)
NONE .o
450.334(b) through (f)
450.334(g)
None ...............
450.334(h)
450.336

1410.312(e) through (i) [Revised].
1410.312(j) [Added].

1410.314(a), (b) and (c) [Revised].
Removed

1410.316(a) [Revised].

1410.316(b) [Revised].

1410.316(c) [Revised].

1410.316(d) [Revised].

1410.316(e) [Revised].

1410.316(f) [Revised].

1410.316(g) [Added].

1410.316(h) [Revised)].

1410.316(i).

1410.316(j) [Added].

1410.318 [Revised].

Removed.

1410.320(a), (b) and (c) [Revised].
1410.322(a) [Revised)].

1410.322(b)(1) through (b)(7) [Revised].
Removed.

1410.322(b)(8) through (b)(10) [Revised)].
1410.322(b)(11) [Added)].

1410.322(c) and (d) [Revised].
1410.322(e) [Added].

1410.322(f).

1410.322(g) [Added].

1410.324(a) through (e) [Revised].
1410.324(f)(1) through (f)(3) [Revised].
1410.324(f)(4) [Added].

1410.324(f)(5) and (f)(6) [Revised)].
1410.324(g) through (o) [Revised].
1410.324(p) [Added].

1410.326 [Revised)].

1410.328 [Revised].

1410.330(a) and (b) [Revised].
1410.330(c) [Added].

1410.332(b) [Revised].

1410.332(c) [Revised].

1410.332(a) [Revised].

1410.332(d) and (e).

1410.334(a)(1) through (a)(5) [Revised].
1410.334(a)(6) through (a)(8) [Added].
1410.334(b) through (f) [Revised].
Removed.

1410.334(g) [Added].

1410.334(h) [Revised].

Removed.

Section-by-Section Discussion
Section 1410.100 Purpose

Current §450.100 would be
redesignated as § 1410.100 and a
technical correction would be made for
a legislative citation.

Section 1410.102 Applicability

Current § 450.102 would be
redesignated as § 1410.102. The text of
this section is unchanged.

Section 1410.104 Definitions
Current §450.104 would be

redesignated as § 1410.104. The
definition of “conformity lapse” and

“transportation control measure” would
be added and would have the meaning
given it in the EPA conformity
regulation provided at 40 CFR 93.101, as
follows:

The term “lapse” means that the
conformity determination for a
transportation plan or TIP has expired,
and thus there is no currently
conforming transportation plan and TIP.
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The term ““congestion management
system” would replace the previous
definition of ‘“management system’” and
would have the meaning given in the
management system rule (23 CFR part
500).

The term “consultation” would have
minor wording changes, but no
substantive changes.

The word ‘“‘programming” would be
dropped from the definition of
“coordination” to reflect the fact that
programming is a subset of the planning
process. The project development
processes reference would be added to
reflect the provisions of proposed
§1410.318.

Definitions are proposed for “design
concept,” “design scope,” “federally
funded non-emergency transportation
services,” “financial estimate,” and
“freight shipper” for clarification of
legislative terminology.

The term “Governor” remains the
same.

The terms “illustrative project” and
“ITS integration strategy’” would be
added to reflect new legislative
provisions. The term “Indian Tribal
Government” is added for clarification.

The terms “Interim Plan” and
“Interim Transportation Improvement
Program” are added to clarify the basis
for advancing exempt and existing and
new TCM projects during a conformity
lapse. Interim plans and TIPs must be
developed in a manner consistent with
23 U.S.C. 134. They must be based on
previous planning assumptions and
goals; appropriately adjusted for
currently available projections for
population growth, economic activity
and other relevant data. The public
must be involved consistent with the
regular transportation plan and program
development processes. Financial
planning and constraint, and, as
appropriate, congestion management
systems requirements must be satisfied,
and interim TIPs must be approved by
the MPO and the Governor.”

The term “maintenance area” would
be revised to reflect the EPA definition
used in the conformity regulation at 40
CFR parts 51 and 93.

A definition is proposed for
“management and operation” to reflect
the new legislative policy direction from
the TEA-21.

The terms “metropolitan planning
area,” ‘“metropolitan planning
organization,” “metropolitan
transportation plan,” and
“nonattainment area” would remain
unchanged, except for legislative
references.

A definition of “non-metropolitan
local official” would be added to reflect
the provisions of the TEA-21 regarding

consultation between the State and
these officials.

The terms “plan update,” “provider
of freight services,” and “purpose and
need” would be added to provide
clarification of terminology.

The definition of “regionally
significant” reflects the US EPA
conformity rule (40 CFR parts 51 and
93).

The terms ‘“State,” ‘““State
implementation plan,” “statewide
transportation plan,” and ““statewide
transportation improvement program”
would be unchanged.

A definition for “statewide
transportation improvement program
extension” would be added for
clarification.

The term ‘““transportation
improvement program’ would be
revised slightly. The term “TIP update”
would be added to provide information
and direction on when a TIP must be
updated . Anytime a non-exempt project
is added to a TIP, the TIP must be
updated. In attainment areas, the TIP
must be updated whenever a regionally
significant project is added to the TIP.

The definition of “transportation
management area” would be
unchanged. The terms “twenty year
planning horizon, ‘“urbanized area,” and
“user of public transit” would be added
to clarify legislative terminology.

IEINT

Subpart B—Statewide Planning and
Programming

Section 1410.200 Purpose of
Regulations

Current §450.200 would be
redesignated as § 1410.200. The
statement of purpose would be
amplified by reflecting the declaration
of purpose articulated in the TEA-21.
This amplification also supports greater
consistency of purpose between
metropolitan and statewide planning.

Section 1410.202 Applicability of
Regulation

Current §450.202 would be
redesignated as § 1410.202. The text
would be revised to add “project
sponsors” as agencies affected by the
provisions of this section.

Section 1410.204 Definitions

Current §450.204 would be
redesignated as § 1410.204. This section
would remain the same.

Section 1410.206 Statewide
Transportation Planning Process: Basic
Requirements

Current §450.206 would be
redesignated as § 1410.206.

A new §1410.206(a)(5) would be
added. This section articulates the need

for the State to develop and implement
a process for demonstrating the
consistency of plans and programs with
the provisions of Title VI of the Civil
Rights Act of 1964 and related
legislation. We believe that such
processes are already in place and that
the clarification of minimum required
information and analysis would benefit
States and other agencies in meeting the
existing requirement in the self-
certification statement included in the
STIP.

Current § 450.206(b) would be
eliminated since it is redundant with
§450.210(a).

Section 1410.208 Consideration of
Statewide Transportation Planning
Factors

Current §450.208 would be
redesignated as § 1410.208. Paragraph
(a) would be revised by substituting the
seven planning factors identified in the
TEA-21 for those previously identified
by the ISTEA. All parenthetical
amplification has been deleted and the
wording is that used by the statute. We
plan to issue guidance regarding
interpretation and application of the
planning factors. We welcome
suggestions on exemplary State and
MPO procedures already in place or
under development, and how those
might be replicated in other State or
MPO planning processes. We also
recognize that it will take some time to
develop syntheses of current practices
and other tools. However, we will work
with States, MPOs, and others to ensure
that tools and examples are made
available in a timely manner.

We are proposing to revise paragraph
(b) to focus on other considerations that
the TEA-21 states should be addressed
in the planning process. Specifically,
the concerns of non-metropolitan local
officials and Indian Tribal Governments
and Federal land managing agencies are
spelled out as a source of concerns that
shall be considered.

S