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APPENDIX A:

Definitions

The American Association of State Highway and Transportation Officials (AASHTO)
Guide for the Development of Bicycle Facilities (1999): Provides information and
guidelines for the planning, design, and maintenance of bicycle facilities. The AASHTO
Bike Guide provides information to help accommodate bicycle traffic in a way that is sen-
sitive to bicyclists and other roadway users. It also provides specific information about the
design of shared use paths, railroad grade crossings, and path roadway intersections.

Centerline: An imaginary line midpoint between the track rails that conforms to the
geometry of that track. “Centerline” often is used in reference to the nearest track to an
RWT when discussing such issues as setback and separation.

Class I Railroad: A railroad with annual gross operating revenue in excess of $250 mil-
lion based on 1991 dollars.

Class II Railroad: Railroads with an annual gross operating revenue of between $250
million and $20 million.

Class III Railroad: Railroads with gross operating revenue of less than $20 million. These
include short-line and light-density railroads.

Commuter Rail: Urban passenger train service for travel between a central city and ad-
jacent suburbs, excluding rapid rail transit and light rail service.

Department of Transportation: Established by an Act of Congress in 1966, the U.S. De-
partment of Transportation (USDOT) works to build a safe transportation system. The
USDOT includes the Federal Highway Administration, Federal Railroad Administration,
Federal Transit Administration, National Highway Traffic Safety Administration, and
Surface Transportation Board.

Excursion Trains: Generally, trains used by a private enterprise catering to the leisure or
tourism market, such as dinner trains or tourist trains to an historical destination.

Federal Highway Administration: The Federal Highway Administration (FHWA) coor-
dinates highway transportation programs in cooperation with States and other partners
to enhance the country’s safety, economic vitality, quality of life, and the environment.
Major program areas include the Federal-Aid Highway Program, which provides Federal
financial assistance to the States to construct and improve the National Highway System,
urban and rural roads, bridges, and pedestrian and bicycle facilities.
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Federal Railroad Administration: The Federal Railroad Administration (FRA) pro-
motes safe and environmentally sound rail transportation. FRA sets and enforces safety
standards for track, signals, motive power and equipment, hazardous materials, operating
practices, and highway-rail crossings. The FRA conducts research and development proj-
ects to support its safety mission and enhance the railroad system as a national trans-
portation resource. FRA also administers public education campaigns addressing
highway-rail grade crossing safety and the danger of trespassing on rail property.

Federal Transit Administration: The Federal Transit Administration (FTA) assists in
developing improved mass transportation systems for cities and communities nation-
wide. Through its grant programs, FTA helps plan, build, and operate transit systems with
convenience, cost, and accessibility in mind.

Fixed Transit: Transit service with fixed guideways includes heavy and light transit rail.
In general usage, fixed transit also is known as rapid rail, rapid transit rail, transit mode,
or transit railway.

Heavy Rail: Exclusive rights-of-way, multi-car trains, high speed rapid acceleration, so-
phisticated signaling, and high platform loading characterize fixed transit heavy rail. In
general terms, heavy rail also is known as subway, elevated railway, or metropolitan rail-
way (metro).

Light Rail: Light rail transit may be exclusive or shared rights-of-way, high or low plat-
form loading, multi-car trains or single cars, automated or manually operated. In gen-
eral usage, light rail includes trolley cars, streetcars, and tramways.

Manual on Uniform Traffic Control Devices: The Manual on Uniform Traffic Control
Devices (MUTCD) provides standards and guidelines for traffic control devices that reg-
ulate, warn, and guide road users along the highways and byways in the United States.
The FHWA published the most recent edition, The Millennium Edition, in December of
2000, with revisions in December 2001. Part 8 provides guidelines for signs, signals,
markings, and other warning devices at all highway-rail grade crossings. Part 9 provides
standards for bicycle facilities including on-road treatments and shared use paths. Part 10
provides standards and guidelines for highway-light rail grade crossings. See
http://mutcd.fhwa.dot.gov/kno-millennium_12.28.01.htm.

National Highway Traffic Safety Administration: The National Highway Traffic Safety
Administration (NHTSA) sets and enforces safety and performance standards for motor
vehicles and equipment; helps States and local communities reduce the threat of impaired
drivers; promotes the use of safety belts, child safety seats, and air bags; provides con-
sumer information on motor vehicle safety topics; conducts research on driver behavior
and traffic safety; and promotes traffic safety for pedestrians and bicyclists.

Railbanking: The preservation of otherwise abandoned railroad easements for possible
future railroad activity by interposition of interim trail use.

Rail-Trail: Usually refers to a trail developed on an abandoned or converted railroad line
(arail-to-trail), where there is no active rail service; however, it may be used to refer to any
trail associated with active rail or rail property, e.g., RWT.
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Rail-with-Trail (RWT): Any shared-use path that is located on or directly adjacent to an
active railroad or fixed route transit corridor.

Setback: The lateral distance between the centerline of the “nearest track” (that track lo-
cated closest to the RWT or other physical feature under consideration) to the nearest
edge of the trail or to the separation feature (fence, wall, etc.).

Separation: A feature, such as fencing, wall, vegetation, body of water, or vertical elevation
difference, that is found, placed, or used to separate a railroad track or railroad corridor
and an RWT, sufficient to prevent or discourage access to an active rail right-of-way by
trail users.

Shared use path: A trail that is physically separated from motorized vehicular traffic by
an open space or barrier and either within the highway right-of-way or within an inde-
pendent right-of-way. Shared use paths may be used by bicyclists, pedestrians, skaters,
wheelchair users, runners and other nonmotorized users.

Short Line Railroad: See Class III Railroad.

Trespasser: A person who enters or remains upon property in the possession of another
without a privilege to do so, created by the possessor’s consent or otherwise.
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APPENDIX B:

State-by-State Matrix of
Applicable Laws and Statutes

Provided by Andrea Ferster, Esq., as of 2002

This matrix is intended to present the state of the law as of the year 2002. Every effort has
been made to assure accuracy in the information contained in this matrix as provided by
Andrea Ferster, Esq. However, due to the broad scope of this project and the fluid nature of
state statutory law, the Department of Transportation cannot guarantee complete accuracy
of the material presented. For more detailed and up-to-date information, the reader is
encouraged to review the relevant state statutes directly.
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State-by-State matrix of applicable laws and statutes

Recreational Use

Trail, Rails-to-Trails Program, Recreational Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Alabama Ala. Code Ala. Code § 41-9-62 et seq. (2000)  Ala. Code § 37-2-89 (2000.)
§ 35-15-1(1975) Ala.Code § 11-93-1 et seq. (2000) - RR liable if Pub. Serv.
Commission has deemed fence
necessary and livestock
injured by unfenced right-of-
way; does not apply to injury
to dogs
Alaska Alaska Stat. Alaska Stat. § 42.40.420 (Michie 2000.) Alaska Stat. §§ 09.50.250,
§09.65.200 — allows a municipality or the State to -.300 (Michie 2000.)
(Michie 2000) petition to use railroad land, including
- limited to along active railroads for public use,
undeveloped lands  including trails. Must be established that
the use will not create a safety hazard, and
the municipality or State must enter into
an agreement to indemnify the railroad.
Arizona Ariz. Rev. Stat. Ann. Ariz. Rev. Stat. § 12-820
§ 33-1551 (West 2000.) et seq. (2000.)
Arkansas Ark. Code Ann. Ark. Code Ann. § 22-4-401 et seq.(Michie 2000.) Ark.Code Ann. § 21-9-201 et seq.
§§ 18-11-301 to — Trails System Statute (Michie 2000.)
-307 (Michie 2000.) - no liability provision
California Cal. Civ. Code Cal. Pub. Res. Code § 5070 et seq. Cal. Gov’t Code § 810-996.6 Cal. Pub. Util. Code
§ 846 (West 2000.)  (Deering 2000.) et seq.(West 2000.) § 7626 et seq. (West 2000.)
- Recreational Trails Act - RR liable for injury to live-
- limits liability for adjacent property owners stock, domestic animals
injured due to unfenced
right-of-way
Colorado Colo. Rev. Stat. Ann. ~ Colo. Rev. Stat. § 33-11-101 et seq. (2000.) Colo. Rev. Stat. Ann. § 24-10-101 Colo. Rev. Stat. Ann.
§§ 33-41-101 to -106 - Recreational Trails System Act of 1971 et seq. (West 2000.) § 40-27-102 (West 2000.)
(West 2000.) - no liability provision -RR liable if livestock injured
by unfenced right-of-way
Connecticut ~ Conn. Gen. Stat. Ann. Conn. Gen. Stat. Ann. § 4-140 Conn. Gen. Stat. Ann.
§$ 52-557(f)-(k) et seq. (West 2000.) § 13b-299 (West 2000.)
(West 2000.) - administrative claims or - Commissioner of
procedure Transportation directs where
and when RR Co.s should
erect and maintain fences
Delaware Del. Code Ann. tit. Del. Code Ann. tit. 10, § 4001 Del. Code Ann. tit.

7,§$ 5901-5907
(2000.)

et seq. (2000.)
- State and local

2,§ 1811 (2000.)

- RR liable for injury to live-
stock if injured on unfenced
right-of-way

District of Columbia

D.C.Code Ann. § 1-1201
et seq. (2000.)
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State-by-State matrix of applicable laws and statutes (cont’d.)

Recreational Use Trail, Rails-to-Trails Program, Recreational Government Tort Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Florida Fla. Stat. ch.375.251 Fla. Stat. ch. 260.011 et seq. (2000.) Fla. Stat. Ann. § 768.28
(2000.) - Recreational Trails System Statute et seq. (West 2000.)
- §260.012(4) of the Recreational Trails - Tort Claims Act
System Chapter makes the Recreational Use
Statute (RUS)
- §375.251 is applicable to the Recreational
Trails System Chapter
Georgia Ga.Code Ann. §§ Ga.Code Ann. § 12-3-110 et seq. (2000.) Ga.Code Ann. § 36-33-1
51-3-20to -26 — Scenic Trails Act et seq. (2000.)
(2000.) - § 12-3-116 limits liability for property owners
whose land is traversed by trails system
Hawaii Haw. Rev. Stat. §§ Haw. Rev. Stat. Ann. § 198D-7 Haw. Rev. Stat. Ann. § 662-2
520-1t0 -8 (2000.)  to -7.5 (Michie 2000.) et seq. (Michie 2000.)
- Statewide Trail and Access System
- § 198D-7 requires review by the State of the
legal issues relating to trails, including exposures
to liability for the State, counties, and private
landowners, and strategies to reduce or limit
that liability exposure
- § 198D-7.5 permits the State to enter into
agreements to defend and indemnify owners of
public or private land to further the purposes of
the chapter (e.g., developing a trails system)
Idaho Idaho Code §§ 36-  Idaho Code § 67-4236 (2000.) Idaho Code § 6-901 et seq. (2000.)  Idaho Code §§ 62-1201,
1601 to -1604 - indemnification of owners of land adjacent 62-406 (2000.)
(2000.) to trails - RR liable if livestock
- allows State to indemnify the owner of private injured by unfenced
land adjacent to trail, for damage caused by trail right-of-way
users, for which the owner was unable to recover
from the user who caused the damage
Mlinois 745 11l. Comp. Stat. 20 Il Comp. Stat. Ann. 862/1et seq. 705 T1l. Comp. Stat. 505/8 625 I1l. Comp. Stat. Ann.
Ann.65/1-31to-37  (West 2000.) (West 2000.) 5/18¢-7504 (West 2000.)
(West 2000.) - Recreational Trails of Illinois Act - Court of Claims Jurisdiction - RR liable if livestock
- State injured by unfenced
745 111. Comp. Stat. 10/1-101 right-of-way
(West 2000.)
- local gov’t units
Indiana Ind. Code §14-2-6-3 Ind. Code Ann. § 8-4.5-5-1 et seq. (Michie 2000.) Ind.Code Ann. § 34-6-2-34 Ind. Code Ann. § 8-4-33-1

(2000.) - Recreational Trails Program et seq. (West 2000.) (West 2000.)
- § 8-4.5-5-5 designates abandoned railroad - Indiana Tort Claims Act - RR liable if livestock
corridors as eligible for grant program to create injured by unfenced

recreational trails

- § 8-4.5-6-5, Liability for injury; relieves property

owner of “duty of care” for recreational trail user

that would otherwise be owed

right-of-way
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State-by-State matrix of applicable laws and statutes (cont’d.)

Recreational Use Trail, Rails-to-Trails Program, Recreational Government Tort Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Towa Towa Code Ann.§§  Towa Code § 465B.1 et seq. (2000.) Towa Code Ann. §§ 669.1 Iowa Code Ann. §
111C.1to -.7 — Recreational Trails Statute to -.24 (West 2000.) 327G.3 (2000.)
(West 2000.) - no liability provision - Iowa Tort Claims Act - RR liable if livestock
- state injured by unfenced
Towa Code Ann. §$ 670.1 right-of-way
to -.13 (West 2000.)
- Tort Liability of Governmental
Subdivisions
Kansas Kan. Stat. Ann. Kan. Stat. Ann. § 58-3211 et seq. (2000.) Kan. Stat. Ann. §§ 75-6101
§§ 58-3201 to — Recreational Trails Statute to -6115 (2000.)
-3207 (2000.) - § 58-3212 provides an extensive list of
duties for trail managers
- § 58-3214 provides that an adjacent property
owner has “no duty of care” to any person using
a recreational trail, except where an injury is a
direct result of negligence or willful or wanton
misconduct
Kentucky Ky.Rev.Stat. Ann.  Ky. Rev. Stat. Ann. § 147A.250 Ky. Rev. Stat. Ann. § 44.070 Ky. Rev. Stat. Ann. §
§§ 150.645,411.190 (Banks-Baldwin 2000.) et seq. (Banks-Baldwin 2000.) 256.110 (Michie 2000.)
(Michie 2000.) Ky. Rev. Stat. Ann. § 277.402 et seq. - requires RR and adjoining
(Banks-Baldwin 2000.) property owner to construct
- RUS § 411.190 defines owner as including the and maintain a good lawful
possessor of a “reversionary , or easement interest.” fence
— The trespass statute, §511.090, was amended to
include the following: “(5) Private land adjoining
a railtrail that is neither fenced nor otherwise
enclosed shall be presumed to be land where notice
against trespassing has been given by the owner of
the land, and a person utilizing the railtrail shall be
presumed to lack privilege or license to enter upon
that land unless the person has permission from an
adjoining landowner to do so.”
Louisiana La. Rev. Stat. Ann. La. Rev. Stat. Ann. § 56:1781 et seq. (West 2000.) La. Const.,art. XII, § 10.
tit. 9, §$ 2791, - program to establish rails-to-trails
2795 (West 2000.) - § 1785 of the statute transfers ownership and
all legal rights and obligations to trail administrator,
and the railroad or corporation shall be relieved of
all responsibilities and legal obligations, unless
agreed otherwise through contractual obligations
Maine Me. Rev. Stat. Ann.  Me. Rev. Stat. Ann. tit. 12, § 1892 (West 2000.) ~ Me. Rev. Stat. Ann. tit.14, Me. Rev. Stat. Ann. tit.

tit.14,§ 159-A
(West 2000.)

- Trails System Statute § 8101 et seq. (West 2000.)

- no liability provision - Tort Claims Act

23,§ 6021 (West 2000.)
- RR liable if livestock injured
by unfenced right-of-way
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State-by-State matrix of applicable laws and statutes (cont’d.)

Recreational Use

Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Maryland Md.Code Ann.,Nat. Md. Code Ann., Nat. Res.1.§ 5-1010 (2000.) Md. Code Ann., State Gov’t
Res.1§§5-1101to - abandoned railroad corridor as trails § 12-101 et seq. (2000.)
-1108 (2000.) - establishes program to convert abandoned - Tort Claims Act
railroad corridors into recreational trails - State gov’t
- no liability provision Md. Code Ann., Cts. & Jud.
Proc. § 5-401 et seq. (2000.)
—local gov’t
Massachusetts Mass. Gen. Laws Mass. Ann. Laws ch. 258, Mass. Gen. Laws Ann. ch.
Ann.ch.21,§17C § 1 et seq. (Law. Co-op. 2000.) 160, § 93 (West 2000.)
(West 2000.) — Tort Claims Act - RR liable if livestock owned
by adjacent property owner
injured by unfenced
right-of-way
Michigan Mich. Comp.Laws ~ Mich. Comp. Laws § 324.72101 et seq. (2000.) ~ Mich. Comp. Laws Ann. §$§ Mich. Comp. Laws Ann.
Ann. § 324.73301 - Michigan Trailways Act 691.1401 to -.1415 (West 2000.) § 462.325 (West 2000.)
(West 2000.) - §72105(a) provides that volunteer groups - RR liable if livestock injured
- RUS protects the  may adopt trailways or rail-to-trails segments, by unfenced right-of-way
owner, tenant, or and that volunteers will be granted the same
lessee of land used ~ immunity from civil liability as a State
to enter or exit a employee while they are working on an
public trail or trail ~ “adopt-a-trail” project
covered by the
Trailways Act § 721
Minnesota Minn. Stat. Ann. Minn. Stat. § 222.63 (2000.) Minn. Stat. Ann. § 3.736 Minn. Stat. Ann. § 219.31
§§87.01to -.03 - establishes rail bank program for public use et seq. (West 2000.) (West 2000.)
(West 2000.) Minn. Stat. § 84.029 (2000.) - Tort Claims Act, - RR liable if livestock or
- permits the State to acquire land, including ~ Minn. Stat. Ann. § 466.01 children who could not scale
abandoned railroad rights-of-way, for trails et seq. (West 2000.) legal fence injured by
- no liability provision unfenced right-of-way
Mississippi ~ Miss. Code Ann. Miss. Code Ann. § 55-25-1 et seq. (2000.) Miss. Code Ann. §§ 11-46-1
§§ 89-2-1to -7, — Rails-to-Trails Recreational District Statute  to -16 (2000.)
89-2-21to -27 - no liability provision
(2000.)
Missouri Mo. Ann. Stat. §§ Mo. Rev. Stat. § 258.100 (2000.) Mo. Ann. Stat. § 537.600 Mo. Ann. Stat. §

537.345 to -.348
(West 2000.)

- trails have civil immunity
- specifically covers railroad rights-of-way
acquired by State for use as a recreational trail

- provides immunity from liability for adjacent

property owners for injuries to person or
property if the person entered from the trail;
does not apply if person on land is invitee, or
the injury was caused by an intentional,
unlawful, willful, or wanton act

et seq. (West 2000.)

389.650 (West 2000.)
- RR liable if livestock injured
by unfenced right-of-way
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State-by-State matrix of applicable laws and statutes (cont’d.)

Recreational Use Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Montana Mont. Code Ann. Mont. Code Ann. § 2-9-101
§§ 70-16-301 to et seq. (2000.)
-302 (2000.) - MT Comprehensive State Insurance
Plan and Tort Claims Act
- State and local
Mont. Code Ann. § 7-1-4125
et seq. (2000.)
- municipal immunity is waived
Nebraska Neb. Rev. Stat. Ann. ~ Neb. Rev. Stat. Ann. § 37-1002 et seq. Neb. Rev. Stat. § 81-8,209 Neb. Rev. Stat. § 74-601
§§ 37-1001 to -1008  (Michie 2000.)- Recreational Trails Statute et seq. (2000.) (2000.)
(Michie 2000.) - § 37-1012, Responsibility for fences. The Neb. Rev. Stat. § 13-902 - RR liable if livestock injured
Game and Park Commission shall “have the et seq. (2000.) by unfenced right-of-way
same responsibility as a railroad as provided - Political Subdivisions
in §74-601 to 74-602” Tort Claims Act
Nevada Nev. Rev. Stat. § Nev. Rev. Stat. Ann. § 41.031

41.510 (2000.)

et seq. (Michie 2000.)

New HampshireN.H. Rev. Stat. Ann.

N.H. Rev. Stat. Ann. § 228:60-a et seq. (2000.)
- Railroad Right-of-Way Statute

- § 228:60-c allows the State to enter into
agreements for the use of railroad rights-of-way

§212.34(2000.)

that relieve the landowner from civil liability
for personal injury or property damage for
the period of the agreement

N.H. Rev. Stat. Ann. § 541-B: 1
et seq. (2000.)

- administrative claims
against the State

- political subdivisions
excluded

N.H. Rev. Stat. Ann.
§373:30 (2000.)

- RR liable if livestock of
adjacent property owner
injured by unfenced
right-of-way

New Jersey N.J. Stat. Ann. §§ N.J. Stat. Ann. § 13:8-30 et seq. (West 2000.) N.J. Stat. Ann. § 59:1-1 et seq. N.J. Stat. Ann. §
2A:42A-1to0 -7 — Trails System Act (West 2000.) 48:12-46 (West 2000.)
(West 2000.) - no liability provision — Tort Claims Act - RR liable if livestock injured
by unfenced right-of-way
New Mexico ~ N.M.Stat.Ann.§§  N.M.Stat. Ann. § 16-3-3 et seq. (Michie 2000.) ~ N.M. Stat. Ann. §§ 41-4-1 to -27 N.M. Stat.Ann. § 77-16-16
16-3-9,17-4-7 — State Trails System Statute (Michie 2000.) (Michie 2000.)
(Michie 2000.) - § 16-3-9 limits liability for landowner who - Tort Claims Act - RR liable if livestock injured
has granted right-of-way or easement to State by unfenced right-of-way
for recreational trail
New York N.Y. Gen. Oblig. N.Y.Ct. CL. Act § 8 (McKinney N.Y.R.R.Law § 52
Law § 9-103 2000.) (McKinney 2000.)
(Consol. 2000.) - RR liable if livestock injured
by unfenced right-of-way but
RR not liable for injuries to
livestock resulting from
engine frightening animal
N.Carolina  N.C. Gen. Stat. N.C. Gen. Stat. § 113A-84 et seq. (2000.) N.C. Gen. Stat. §§ 143-291

§113A-95(2000.) - Trails System Statute

- § 113A-95 limits liability for landowner
who allows land to be used for trail by limiting
“duty of care” owed to users to that owed to

a trespasser

to -300.1 (2000.)
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State-by-State matrix of applicable laws and statutes (cont’d.)

APPENDIX B

Recreational Use

Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
N. Dakota N.D. Cent. Code N.D. Cent. Code § 32-12.1-01 N.D. Cent. Code §
§§ 53-08-01 to -06 et seq. (2000.) 49-11-24 et seq. (2000.)
(2000.) - history of statute found in — every owner or lessee of land
Chapter 303, S.L.1977 abutting any RR’s right-of-way
— applicable to political may make written request of
subdivisions of State owners/operators of RR to
construct a fence
N.D. Cent. Code §49-11-30
- RR liable if livestock injured
by unfenced right-of-way
Ohio Ohio Rev. Code Ann.  Ohio Rev. Code Ann. § 1519.01 to -.02 Ohio Rev. Code Ann. § 2743.01
§§ 1533.18,1533.181 (Anderson 2000.) et seq. (West 2000.)
(Anderson 2000.) - Recreational Trails Statute — Court of Claims Act
- §1519.02 permits the State authority to — applicable only to the State and
acquire land on an “existing or abandoned” its agencies or instrumentalities
railroad for use as a recreational trail Ohio Rev. Code Ann. § 2744.01
- no liability provision et seq. (West 2000.)
- Political Subdivisions Act
— applicable to political subdivisions
of State
Oklahama OKkla. Stat. tit. 76, Okla. Stat. tit. 74, § 1853 et seq. (2000.) Okla. Stat. Ann. tit. 51,§ 151 OKkla. Stat. Ann. tit. 66,
§§10to 15(2000.) - Trails System Act et seq. (West 2000.) § 141 (West 2000.)
- § 1859 C makes it a misdemeanor - Political Subdivision Tort - every RR Corp. has duty to
to damage adjacent properties Claims Act fence its road with a good
Okla. Stat. tit. 74, § 3458 (2000.) & lawful fence
- limits liability of landowners who permit
the State to use their land for trails system
Oregon Or. Rev. Stat. § Or. Rev. Stat. § 390.950 et seq. (2000.) Or. Rev. Stat. §§ 30.260 to Or. Rev. Stat. § 608.310 (2000.)
105.688 (2000.) — Recreational Trails Statute -.300 (2000.) — every person owning or
- §390.980 permits the State to use funds to - §30.265(2) pertains to State operating any railroad shall
indemnify landowners adjacent to recreational ~and subdivisions erect and maintain good and
trails for damage to their property caused by sufficient lawful fences on
trail users for which the landowner was unable both sides of the RR line,
to recover from the user causing the damage with exceptions
Pennsylvania 68 Pa. Cons. Stat. 32 Pa. Cons. Stat. § 5611 et seq. (2000.) 1 Pa. Cons. Stat. Ann. § 2310

§§477-1t0 -8
(2000.)

- Rails-to-Trails Act

- §5619(c) encourages the preservation of the
trails, if possible, when a rail line is reactivated,

creating a rails-with-trail

- § 5621 limits liability for landowners who
allow their land to be used for trails, trail,
owners and adjacent property owners with the

protections similar to a RUS

(West 2000.)

- commonwealth

42 Pa. Cons. Stat. Ann. § 8541
et seq. (West 2000.)

- local agencies
Pa.R.Civ.P.2101 et seq.

- commonwealth and
political subdivisions
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State-by-State Matrix of Applicable Laws and Statutes (cont'd.)

Recreational Use Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Rhode Island R.I.Gen. Law R.I. Gen. Laws § 9-31-1 R.I. Gen. Laws § 39-8-18

§32-6-1to -7 et seq. (2000.) (2000.)

(2000.) - State and subdivisions - every RR shall erect /main-
tain fence along boundary
lines of right-of-way

S. Carolina S.C.Code Ann. S.C.Code Ann. § 15-78-10 et seq.
§27-3-10to0 -70 (Law. Co-op. 2000.)
(Law. Co-op. 2000.) - Tort Claims Act
— State and local
S. Dakota S.D. Codified Laws S.D. Codified Laws § 3-21-1 S.D. Codified Laws §

§20-9-12to -18 et seq. (Michie 2000.) 49-16A-91 (Michie 2000.)

(Michie 2000.) - State - if owner of land abutting the
road fences their property,
except for the side abutting
the road, the RR shall supply
landowner with materials
needed to construct fence not
less than 4.5 feet high

Tennessee Tenn. Code Ann. Tenn. Code Ann. § 11-11-101 (2000.) Tenn. Code Ann. § 9-8-101 Tenn. Code Ann. § 65-6-301

§§70-7-101 to -104, - Trails System Act et seq. (2000.) (2000.)

11-10-101to-104  Tenn.Code Ann. § 11-11-111 et seq. (2000.) — State Board of Claims Act - RR liable if livestock injured

(2000.) - § 11-111 provides for consideration of - administrative claims procedure by unfenced right-of-way

abandoned railroad for recreational trails against State
- §§ 11-113 and 11-114, respectively, Tenn. Code Ann. § 29-20-101
prohibit hunting and the use of motor et seq. (2000.)
vehicles on trails - Governmental Tort Liability Act
— applicable only to units of local
government and not to the State
Texas Tex. Civ. Prac. & Rem. Tex.Parks & Wild. Code Ann. § 28.001 et seq. ~ Tex. Civ. Prac. & Rem. Code Ann.
Code Ann.§ 75.001  (West 2000.) §101.001 et seq. (West 2000.)
to -.003 (West 2000.) - Trails System Act
- no liability provision
Utah Utah Code Ann. § Utah Code Ann. § 63-11a-101,-102(3)(c),-301  Utah Code Ann. §§ 63-30-1to-34  Utah Code Ann. § 56-1-13

57-14-1to -7 (2000.) (2000.)

- Recreational Trails System Act

- § 301 permits the State to enter into
cooperative agreements with private
landowners and corporations that specify

the responsibilities for development, operation,
and maintenance, including law enforcement

along trails

(2000.)
- Governmental Immunity Act

(2000.)
- RR liable if livestock injured
by unfenced right-of-way
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State-by-State Matrix of Applicable Laws and Statutes (cont'd.)

Recreational Use

Trail, Rails-to-Trails Program, Recreational

Government Tort

Railroad

State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws
Vermont Vt. Stat. Ann. tit. Vt. Stat. Ann. tit. 10, § 443 et seq. (2000.) Vt. Stat. Ann. tit. 12, § 5601 Vt. Stat. Ann. tit. 5,

12,§§5791-5794 - Trails System Act et seq. (2000.) § 3642 (2000.)

(2000.) - does not specifically cover trails on active - Tort Claims Act - RR liable if livestock injured
or inactive railroad - State by unfenced right-of-way
- § 444 requires written permission to use
land for trail that must address liability for
persons or property and states that for fee
simple or lesser interest in property, the State
will hold harmless the private landowner who
conveyed land
- § 448 limits liability for public and private
land owner

Virginia Va.Code Ann. Va.Code Ann. § 15.2-1806 (Michie 2000.) Va.Code Ann. § 8.01-195.1 Va.Code Ann. § 56-429

§29.1-509 — Statute provides: “In furtherance of the et seq. (Michie 2000.) (Michie 2000.)

(Michie 2000.) purposes of this subsection, a locality may — Tort Claims Act, - need written request by
provide for the protection of persons whose - State adjacent landowner to the
property interests or personal liability, may be ~ Va.Code Ann. § 8.01-222 registered agent of RR to
related to or affected by the use of such trails”  (Michie 2000.) require RR Co. to erect and

- notice of claims to cities to maintain fence; once
and towns request is made, RR liable if
livestock injured by unfenced
right-of-way
Washington ~ Wash. Rev. Code Wash. Rev. Code Ann. § 79A.35.010 et seq. Wash. Rev. Code Ann. § 4.92.090

Ann. §§ 4-24.200,  (West 2000.) (West 2000.)

-.210 (West 2000.) - Recreational Trails System Act - State and subdivisions
- does not specifically cover rail-trails on
active or inactive railroad
- limits liability for volunteers working with
public agencies on trails

West Virginia W.Va.Code §19-25-1 W.Va. Code § 5B-1A-1 et seq. (2000.) W.Va. Code § 14-2-1 et seq. (2000.)

to -5 (2000.) - Rails-to-Trails Program - Court of Claims Act
- § 5B-1A-8 relieves an owner of an abandoned - State
railroad right-of-way from liability during the =~ W.Va.Code § 29-12A-1 et seq. (2000.)
interim period when it is being held by the - Governmental Tort Claims
State for future development and Insurance Reform Act
- § 5B-1A-9 adopts a RUS-type provision for - political subdivisions
owners of trails and adjacent property owners
under this article

Wisconsin Wis. Stat. Ann. § Wis. Stat. § 85.09 (2000.) Wis. Stat. Ann. § 893.80 (West 2000.) Wis. Stat. Ann. § 192.33

895.52 (West 2000.) - acquisition of abandoned rail property - claims against governmental (West 2000.)

- no liability provision bodies or officers, agents, or - RR liable if livestock injured
employees by unfenced right-of-way
Wyoming Wyo. Stat. Ann. § Wyo. Stat. Ann. §§ 1-39-101 to Wyo. Stat. Ann. § 37-9-304

34-19-101 (Michie
2000.)

-118 (Michie 2000.)
- Governmental Claims Act

(West 2000.)
- RR liable if livestock injured
by unfenced right-of-way
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APPENDIX C

License Agreement, Los Angeles
Metropolitan Transportation Authority for
the Mission City Trail
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, File: _RVALOQ BSGZ-
LICENSE AGREEMENT

This LICENSE AGREEMENT ("Agreement")is made and entered into as of
yMuM; ? 1997 by and between THE LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY, a public agency existing under the authority of the laws of
the State of California ("MTA"), and THE CITY OF SAN FERNANDO, a general law city and a
municipal corporation duly organized and existing under the laws of the State of California
("Licensee"), upon and in consideration of the agreements, covenapts, terms and conditions below:

PARTI
BASIC LICENSE PROVISIONS

1. Description of License Property:

- A parcel of land lying entrely within the MTA's right-of-way, along the Valley
Subdivision, as more particularly described in Exhibit A, artached hereto.

 Use of License Propertv:

The License Property shall be used as a bicycle/pedesmian trail. As such, this
Agreement allows Licenses to access and use the License Property to construct,
install, alter, maintain, reconstruct, remove and repair the Facility. In addition, this
Agreement permirs the Licensee to allow the public to access and use the Facility.
The public's use, however, is limited to bicycle, jogging and pedestrian purposes,
only. Except for: (i) the maintenance and police vehicles of Licensee (which are
allowed on the License Property only when being used in conjunction with
Licensee's maintenance responsibilities hereunder or in conjunction with Licensee’s
law enforcement activities, as applicable); (ii) the vehicles of SCRRA (as defined in
Section 4.1 of the General License Provisions); (iif) the vehicles of MTA; and (iv)
the vehicles ‘of tenamts, licensees, permittees, easement holders and others with
rights 10 access and/or use all, or a pornon of, the License Property under
agreements with SCRRA or MTA, no motorized vehicles shall be permitted or
allowed on the License Property. No other uses of the License Property are allowed
under this Agreement.

!\)

Commencement Date:

PJ

The date that this Agreement is made and entered into.

4. Term:
An initial term of thirty-six (36) months, ending 36 months after the
Commencement Date, and year-to-year thereafter, unless canceled by MTA as
provided in Section 1.2.

042076~-010-010 i MTA

04=06-93/94762 LICENSE AGREEMENT
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7A.

042076=010-010 i 2
‘ LICENSE AGREEMENT

License Fees:

A, Base License Fee: §1, for the term of this Agreement.
B. Additional License Fee:

a One time fee: - None -
b. Other fees: - None -

Insurance Amount: See Exhibits B and C
MTA's Address:

Los Angeles County Metropolitan Transportarion Authority
One Gateway Plaza
Los Angeles, California 90012-2932
Atin.: Real Estate Department
Property Management Section

SCRRA's Address:

Southern California Regional Rail Authority

P. 0. Box 86425

Los Angeles, California 90086-0425

Attn.: Ron Mathicu, Manager of Public Projects

Licensee's Address:

City of San Ferpando

117 Macnie] Street

San Fernando, Californija 91340
Attention- City Engineer

Facilitv:

A bicycle/pedesirian trail, including, but not limited to: (i).a pedestrian sidewalk,
(i) 2 jogging trail, (iif) a two-way, two-lane bike path, (iv) landscaping, (v) an
irrigation system, (Vi) fencing, (vil) gates, (viil) drainage facilines (inciuding
culverts, culvert extensions, inlets, drainage pipes, swales, and ditches), (ix) paving,
(x) street lighting, (xi) benches, and (xii) bike racks.

MTA

04-06-93/8476Z
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The foregoing Basic License Provisions and the General License Provisions set
forth in attached Part II are incorporated into and made part of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed
by their duly authorized representatives as of the date first written above.

MTA:

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

By //f//nw(: I fistdatd—

Name: VELMA C. MARSHALL
Title: Director of Real Estate

APPROVED AS TO FORM BY:
Dewitt Clinton
C

o ounsel
yuwj?f")a [l
LICENSEE: 0
THE CITY OF S ANDO /
s

Name: ROSA CHACON
Title: Mayor of the City of San Fernando

By:

APPROVED AS TO FORM BY:

YL
City Attorney
City of San Fernando

ATTEST:

Ute Bopnso & TN Ml
City Clerk
City of San Fernando

[SFBikeway-092496-gsa]

042076-010-010 iid
04=-06-93/84762
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LICENSE AGREEMENT
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INDEX TO LICENSE AGREEMENT - PART II

Section Page
1. Grant of License/Term 1
2. Payments 1
3. Taxes 2
4, CODSIIUCTION ......curmrerrensvrarsermssmsernssnsssssssssnsssssastssssasasssssssisessesessssrrmseresssemnantsesesonssoos 2
3. Contractors; Approval and Insurance 3
6. REIMDBUISEIMENL ......ccoaeecresmsmscenseriassasssmsnsesmsanmosmsasnsntrenssesensacseseramms serracsresacssasasassssassen 3
7. Liens . . 3
8. Maintenance and Repair 4
9. Landscaping, Fencing Gates and Signs 4

10. Use ‘ : 3
11. Abandonment 5
12. Breach 5
15. R3Ei0 0o V5L OO TP PP PPN 5
14 Indemnification §
15. Assumption of Risk and Waiver 6
16. Insurance ...... 7
17. Tests and Inspections 7
18, Hazardous/Toxic Materials Use and Indemnity 7
19. Underground Storage Tanks 8
20. Subordinare Rights w8
21. Compliance with Laws 8
22, Condemnation 9
23. Markers 9
24, General Provisions -9
Exhibits: .
A License Property
B Insurance Requirements
C Form of Insurance Endorsement/Certificate
D Permitted Hazardous Materials
E Additional Provisions
P42076-010-010 iv MTA
LICENSE AGREEMENT

04-06-23/84762
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PART 11 - GENERAL LICENSE PROVISIONS

1. Grant of License/Term.

‘1.1 Grant of License. MTA hereby grants a non-exclusive license to Licensee in, on, over,
under, across and along the real property of MTA in the location shown in the diagram atrached hereto 2s Exhibit A
and described in Item 1 of the Basic License Provisions (the "License Property"), to:

A Carry out Licensee's obligations under this Agreement; and
B.  Usethe License Property in the maumer set forth in Item 2 of the Basic License Provisions.

In connection with this grant of license, Licensee, its coumcil members, officers, directors, affilistes, employess,
agents, customers, visitors, invitees, licensees, contractors, subcontractors, consultants, attomeys, and/or any other
person or entity acting by, through or under Licensee (collectively, "Licensee's Parties"), subject to the provisions
hereof, may have reasonable rights of entry and access onto adjoining real property of MTA if necessary to carry out
Licensee's obligations to construct, install, alter, maintain, reconswuct, remove and/or repair the Facility, so long as
Licensee has received MTA's prior written approval for the use of such adjoining property of MTA. This grant of
licsnse onto adjoining real property of MTA does not extend to the public, which Licenses shall take all reasonable
methods to éxclude from such adjoining property of MTA. The License Property, adjoining real property of MTA
and personal property of MTA located thereon shall hereinafier sollectively be referred to as "MTA Property™.

12 Term of Acreement. The term of this Agreement shall commence on the
"Commencement Date” specified i Item 3 of the Basic License Provisions. This Agreement shall be 2 license for the
term specified in Item 4 of the Basic License Provisions; provided, however, that MTA shall have the right w0
terminate this Agreement, at any time, for the following reasons:

Al MTA, in its sole and absolute judgment, detentnines thar it then may require possession of all, or
any porton, of the License Property for a wapspormarion-related purpose other than the
bicyelefpedestrian wail contemplated herein. In this instance, MTA shall provide Licensee with
at least one hupdred eighty (180) days prior wrizen notice of such termination, and this
Agreement shall terminare one hundred eighty (180) days from receipt of such notice by
Licensee.

B. Licensee breaches this Agreement. In this instance, no notice of tenminstion is necessary, and
this Agreement shall immediately terminate, as set forth in Secton 12 of this Agreement's
General License Provisions.

C. Licenses abandons the Facility or the License Property, as set forth in Section 11 of this
Agresment’s General License Provisions. In this istance, no notice of tenmination is necessary,
and this Agreement shall immedistely rerminate as set forth in Seerion 11.

The term of this Agreement as provided above is referred to as the "Term".
i3 Condition of Premises. Licensee acknowledges that it has inspected and accepts the

License Property in its present condition as suitable for the use for which this Agreement is granted. Execution of this
Agresment by Licenses shall conclusively establish that the License Property is in good and satisfactory condition as

of the Commencement Date.
3. Pavments.
2.1 License Fee.
[INTENTIONALLY OMITIED])
042076-010-010 1 MTA
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22 License Fee Adjustment.
[INTENTIONALLY OMITTED]

22.1 Annual CPI Adjustment.
[INTENTIONALLY OMITTED]

22.2 Fair Market Adjustment.
{INTENTIONALLY OMITTED]

23 Late Charce.
[INTENTIONALLY OMITTED]

3. Taxes. Licensee shall be lizble for, and agrees to pay promptly and prior to delinquency, any t@ax
or assessment, mncluding but not limited 1o any possessory interest tax, levied by any govemmental authority:
(a) against the Facility, the Licensc Property and/or any personal property, fixtures or equipment of Licensee used in
comnection therewith, or (b) as 2 result of Licensee's use of the License Property or the Facility.

4, Construetion.

4.1 General Provisions. Any work performed or caused 1o be performed by Licensee on the
Facility or the License Property shall be performed: (2) at Licensee's sole cost and expense; (b) in accordance with
any and all applicable faws, rules and regulations (including the MTA's and the Sowthern California Regional Rail
Authority's ("SCRRA's") rules and regulations); and (c) in a manner which is (i) equal to or greater than the then
applicable standards of the industy for such wotk, and (i) reasonably satisfactory to MTA apd SCRRA. Licensee
shall prepare dewiled work plans (the “Wark Plans”) setting forth any and all comstuction, reconstuction,
installavion, restoration, alterarion, repair, replacement, removel, landscaping, fencing and sign erection work
(hercinafter, "Construction Work™ Licensee plans 10 perform on the License Property. Such Work Plans. shall be
submited to MTA and SCRRA for their review and approval, and shall be developed, altered and/or changed so as to
rmest the requirements of MTA and/or SCRRA. Licenses shall not perfonm, nor cause any of Licensee's Pardes to
perform, any Construction Work on the License Property undl it has received written approval of the relevant Work
Plans from MTA and SCRRA. "Changes o approved Work Plans are allowed hereunder. However, ail such changes
must be reviewed and approved in writing by the MTA and the SCRRA prior to their implemenation. Any
Construction Work 10 be performed on the License Property must be carried out pursuant to Work Plans or changes
approved in writing by MTA and SCRRA. In no event shall approval by MTA or SCRRA of any plans for any
Construczion Work be a representarion thar sny such plans comply with any applicable laws. Licensee shall comply
with all laws applicable to any Construction Work, and shall be solely responsible for obmmmg all required approvals
and permits for the same.

42 Initial Construction of Facilitv. With respect to the inirial constuction and instaliation
of the Facility, Licensee shall ensure that neither it nor any of Licensee's Parties shall enter upon the License Property
10 commence any Consuction Wark relating to the Facility wnti] Licensee and each of Licensee's Parties which plan
to enter the License Property have met all of the requirements of the SCRRA, which may include a requirement that
each of such Licensee's Parties euter into a written right-of-entry agreement with the SCRRA. Licensee's request for
such SCRRA, requirements shal] be in writing and should be delivered to SCRRA, at the address set forth in Item 7B
of this Agreement's Part 1, at least ten (10) working days prior 10 any of Licensee's Parties' proposed eatry onto the
License Property. Licensee shall deliver 2 copy of such request 10 the MTA at the address set forth in iem 7A of this
Agreement's Part L

042076-010~010 2 MTA
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43 Work Performed After Initial Consnuction. Except for emergency work (which may be
required from time to time) and normal day-to-day maintenance work, the provisions of Sections 4.1 and 4.2 of this
Agreement's General License Provisions shall apply to all work which may need to be performed on the Facility or
the License Property after the initial coustruction and installstion of the Facility. In cases of emergency, Licensee
shall notify MTA's representative personally or by phone prior to commencing such work. Normal, day-to-day
maintenance work on the Facility or the License Property, may be performed by Licensee or any of Licensee's Partics
without written notice to MTA or SCRRA, without Work Plans and without Work Plan approval by MTA or SCRRA
(subject to the other provisions of this Agreement), 50 long as Licensee and any of Licensee's Parties wishing to
perform such day-to-day maintenance: (f) have previously received SCRRA's requirements, (i) have previously
received MTA's and SCRRA's written approval to access the License Property, (iii) abide by SCRRA's requirements
at all imes while on the License Property, and (iv) perform all such maintenance work from entirely within the

License Property. .

44 As-Built Drawings. Within ninety (90) days after the substantal compietion of the
consuction and insmilation of the Facility, Licensee shall deliver to MTA, for MTA's and SCRRA's review and
approval, two (2) full sets of as built drawings for the Facility (the "As Built Drawings"). The As Built Drawings are
subject 10 the review and approval of MTA and SCRRA, and shall be developed, altered and/or changed so as 1o meet
the requirements of MTA and/or SCRRA. Ata minimum, however, such As Built Drawings shall: (i) be substantially
of the form of the Work Plans approved by MTA and SCRRA,; (if) include ail changes to the Work Plans which were
approved, in writing, by MTA and SCRRA,; (iii) show all improvements and construction performed by Licsasee, or
caused to be performed by Licensee, on the License Property; (iv) clearly indicate and label the area of the License
Property; (v) show the centerline of all railroad tracks existing on the MTA Property as of the date that construction
and installation of the Facility was substantially complete; and (vi) show, to scale, on all overhead and cross section
drawings the easterly and westerly boundaries of the License Property, and the Facility with respect 1o the camterime
of the mainline railroad track existing on the MTA Property as of the date that construction and installation of the
Faciliry was substantially compiete. To the extent that the As-Built Drawings indicate or show that the Facility has
not be=n constructed pursuant to the Work Plans approved by MTA and SCRRA or any change thereto approved by
MTA and SCRRA, Licensee shall, at the request of MTA, rebuild, reconstruct and/or reinstall the Facility, at
Licenses's sole cost and expense, so that the Facility will be consucted, located and installed in accordance with the
approved Work Plans and the approved changes thereto, Failure to provide As Built Drawings 1o the MTA as set
forth herein shall be deemed a material breach of this Agreement

5. Contractors: Approval and Insurance. Any conmactors of Licensee performing work on the
Facility or the License Property shall first be approved in writing by MTA and SCRRA. With respect to such work,
Licenses shall, 2z its sole cost and expense, obtin and maintain in full foree and effect throughout the term of such
work, insurance, as required by MTA and SCRRA, in the amounts and coverages specified on, and issued by
insurance companies as described on Exhibit B. Additionally, Licensee shall cause any and all of its contractors and
subcontractors which may (i) be involved with such work, or (ii) may, for any reason, need to ener onto the License
Property to obtain and maintzin in fitll foree and effect during the Term of this Agresment, or throughour the term of
such work (as applicable), insurance, 2s required by MTA and SCRRA, in the amounts and coverages specified on.
and issued by insurance companies as described on, Exhibit B. MTA reserves the right, throughout the Term of this
Agreement, to review and change the amount and type of msurance coverage it requires in connection with this
Agresment or the work to be performed on the License Property.

6. Reimbursement. Licensee agrees to reimburse MTA and/or SCRRA for alf reasonable costs and
expenses incurred by them in connection with work o, or maintenance of, the License Property or the Facility, 25 a
result of City’s acts or omissions under this Agresment, including, but not limited to, costs incurred by MTA and/or
SCRRA in: (i) firnishing any materizls or performing any labor, (i) reviewing Licensee's Work Plans and/or
inspecting any Consouction Work, (if) insmlling or removing protection beneath or along MTA's wacks, (iv)
furnishing of those watchmen, flagmen and inspeciors as MTA and/or SCRRA deems necessary, and (v) fumnishing
other items or performing other scts as MTA and/or SCRRA in their sole discretion deems necessary to menitor or
aid in compliance with this Agreement.

7. Liens. Licenses shall fully and promptly pay for all materials joined or affixed to the Facility or
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MTA Property, in connection with the construction or maintenance of the Facility and/or Licensee's acts under this
Agreement, and fully and promptly pay all persons who perform labor upon szid Facility or MTA Property, in
connection with the construction or roaivtenance of the Facility and/or Licensee’s acts under this Agreement.
Licensee shall not suffer or penmit to be filed or enforced against the MTA Property or the Facility, or any part
thereof, any mechenics’, materialmen's, contractors', or subcontractors' liens or stop notices arising from, or any claim
for damage growing out of, any testing, investigation, maintenance, Construction Work or other work, or out of any
other claim or demand of any kind Licensee shall pay or cause to be paid all such liens, claims or demands,
including sums due with respect 1o stop notces, together with attorney’s fees incurred by MTA with respect thereto,
within ten (10) business days after notice thereof and shall indemnify, hold barmless and defend MTA from all
obligations and claims made against MTA for the above described work, including anomey’s fees, Licensee shall
furnish evidence of payment upon request of MTA. Licanses may contest any lien, claim or demand by furnishing 2
stanurory lien bond or equivalent with respect 1o stop notices to MTA in compliance with applicable California law. If
Licensee does not discharge auy mechanic's lien or stop notice for works performed for Licensee, MTA shall have the
right 1o discharge same (including by paying the claiment) and Licensee shall reimburse MTA for the cost of such
discharge within ten (10) business days after billing. MTA reserves the right at any time to post and maintain on the
MTA Property such notices as may be necessary 1o protect MTA against liability for all such liens and claims. The
provisions of this section shall survive the termination of this Agreement. ,

8. Maintenance and Repair, Licensee, at Licensee's sole expense, shall mainwin the Facility and all
other facilities aud improvements of Licensee on the License Property in a firstclass condition during the Term of
this Agreement agd shall perform all maintensnce and clean-up of the Facility and all other facilities apd
improvements of Licensee on the License Property as necessary to keep the Facility and all other facilities and
improvements of Licensee on the License Property in good order and condition, to MTA's and SCRRA's sarisfaction.
Licensee's maintenance respopsibilities hereunder shall inciude, but shall not be limited 10, keeping each and every
portion of the Facility and all other facilities and improvements of Licensee on the License Property weed, graffid and
litter-free to the sarisfaction of MTA and SCRRA. In addition, Licensee shall ensure that- (i) any and all landscaping
associated with the Facility be, at all times, adequarely watered, fed, and pruned, so as to keep it in 2 healthy
condition; (if) any and all signs required by the MTA or the SCRRA to be kept on the License Property by Licensee
be maintaiped in a readable condition; and (iif) any and all culverts, cufvert exaensions, inlets, drainage pipes or other
drainage facilies constucted to accommodars the Facflity be maintained to allow for the free-flow of water
therethrough. Licenser shall firther ensure that all fencing, gates md bamier lamdscaping, be maiptained in
conjuncuon with one znother 10 prevent those members of the public (as defined in Section 14 of this Agreement's
General License Provisions) who may access and use the License Property and the Facility frarn accessing the MTA
Property lying adjacent to the License Property. Licensee shall uss its reasonable efforts to ensure thar any apd all
gares installed in the fencing remain closed and locked at il times. Licensee shall close and lock any gares which it
finds open and/or unlocked. If amy portion of the MTA Property (including, but not limited to, any portion of the
Facility, or any improvements or fixmres of the MTA) suffers damage by reason of the access to or use of the License
Property or the Facility by Licensee, the public, Licensee's Parties or Licensee's parmers, officers or directors,
including, but not limited 10, damage arising from vandalism (including graffiti), or from any tests or investigations
conduct=d upon the License Property, Licensee shall ar its own cost and expense, immediately repair al) such damage
and restore the MTA Property 10 as gond 2 condition as before such cause of damage occurred. If any portion of the
Facility’s fencing, gates or barrier landscaping suffers damage by reason of the presence upon the License Property or
the adjacent MTA Property of any of the beneficiaries of the Title Exceptions set forth in Section 20 of this
Agreement's General License Provisions, then Licensee shall, a2 its own cost and expense, immediately repair all such
damage and restore such fencing, gates and/or barrier landscaping 10 as good 2 condirion as existed immedjatety prior
10 the occurrence of such damage. Repair of damage shall include, without limitaton, regrading and resurfacing of
any holes, ditches, ndentarions, mounds or other inclines created by any excavation by Licensee or Licensee’s Parties.

9. Landscaning, Fencing Gates and Signs. Licensee, at its sole cost and expense, shall install
barrier landscaping, fencing and signs on the License Property so as to prevent those members of the public who may
access and use the License Property and the Facility from accessing the MTA Property lying adjacent to the License
Property. Licenses, at its sole cost and expense, shall also insmall signs indicaring that MTA is the owner of the
License Property, that the right to enter thereon is by permission, and that all persons who enter upon and use the
License Property and the Facility do so ar their sole risk. The barrier landscaping, fencing and signs required herein

042076-010-010 4 .
04-06-93/84762 LICENSE AGREEMENT

132 Rails-with-Trails: Lessons Learned



& n 0)04) APPENDIX C

shall be instalied and maintained to the satisfaction of the MTA and the SCRRA. Licensee shall prepare landscaping,
fencing and sign plans as part of the Work Plans 1o be prepared by Licensee pursuant to the provisions of Section 4.1
of this Agreement’s General License Provisions. As with al] other Work Plans, such landsecaping, fencing and sign
plans shall be submitted to the MTA and the SCRRA for review and approval prior to the installation of any barrier
landscaping, fencing or signs. Licensee agrees t provide gaps in the Facility’s barrier landscaping and to insall
locked gates in the Facilitys fencing at locations o be specified by MTA and SCRRA. Such locations will be used to
provide access to the MTA Property lying adjacent 10 and easterly of the License Property for the benefit of MTA,
SCRRA and the beneficiaries of any lease, license, sign iease, sign license, permit, easement or other property right
aﬁ'ectmg such MTA Property. All landscaping, fencing (including gates) and sign installation and work shall be done
in accordance with the provisions of Section 4 and Section 5 of this Agreemenr's General License Provisions, and
shall be subject 1o Section 6 and Section 7 of this Agreement's General License Provisions, After installation, all
landscaping, fencing (inchuding gares) and signs shall be maintained and repaired in accordance with the provisions of
Section 8 of this Agreement's General License Provisions.

10. Use. The License Property shall be used only for the purposes specified in Item 2 of the Basic
License Provisions and for such lawful purposes as may be directly incidenta) thereto. No change shall be made by
Licensee in the use of the License Property or the Facility without MTA''s prior written approval.

11 Absndonment, Should Licenses at any tme abandon the use of the Facility or the License
Property, or any part thereof, or fail at any time for a continuous period of ninety (90) days to use the same for the
purposes contemplared herein, or should the Facility, or any pordon thereof, be closed to the public for a contipuous
period of ninety (90) days (except for periods of conswucton, reconstruetion, maintenance or repair which have been
approved in writing by MTA), then this Agreement shall imunediately terminare o the extent of the portion so
abandoned, discontinued, or closed 1o the public, and in addition w any other rights or remedies, MTA shall
immediately be eptitled to exclusive possession and ownership of the portion so abandoned, dxscom:nued, or closed,
without the encumbrance of this Agreement

12. Breach, Shouid Licenses breach, or fail to keep, observe or perform any agreement, covenant,
term or condition on its part herein contained, then, in addition to any other available rights znd remedies, MTA ar its
option may:

@) perform any necessary or appropriate corrective work at Licensee's expense, which Licensee
agrees to pay 1o MTA upon demand, or

®) with or without written norice or demand, immediarely terminate this Agreement and at any time
thereafter, recover possession of the License Property or any part thereof, and expel and remove therefrom Licensee
and any other person occupying the License Property by lawful means, and again repossess and enjoy the License
Property and the Facility, without prejudice 1o any of the remedies that MTA may have under this Agresment, at law
or equity by reason of Licensee's default or of such termmarion.

13. Surrender. Upon any terminarion of this Agreement (including, but not limited ta, a ermination
resulting from an abandenment of al] or 2 portion of the Facility or the License Property, as described in Section 11 of
this Agreement's General License Provisions), unless otherwise requested in writing by MTA prior to or within thirty
(30) days after the date of termination, Licenses, at its own cost and expense, shall, within ninery (90) days after the
date of termination, remove the Facility from the License Property and restore the MTA Property as ncarly as possible
to the same state and conditon as existed prior 1o the constriction, reconstuction or inswmliation of said Facility.
Should Licensee fail to comply with the requirements of the preceding sentence, MTA may at its option (i) perform
the same at Licensee's expense, which costs Licenses agrees 1o pay 10 MTA on demand, or (if) assume rtitle and
ownership of said Facility. No terminarion hereof shall release Licenses from any liability or obligaton hercunder,
whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the dae the
Facility is removed and the MTA Property is restored. Norwithstanding apything to the contrary contained herem,
Upon any termination of this Agreement, Licensee shall cornply with any MTA request that Licensee leave all, or any
portion of, the Facility in place on the License Property. Should MTA make such a request, title and ownership of
such Facility, or portiop thereof, shall, upon termination hereof, immediatety vest with MTA, at no cost to MTA.
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14. = Indemnificarion. Licensee, on behalf of itself and its successors and assigns, agress to indemnify,
defend (by counsel sadsfactory 70 MTA), and hald hanniess MTA, SCRRA and their respective subsidiaries, officers,
comunissioners, employees, agents, attorneys, consultants, contractors, invitees, licensees, customers, visitors,
passengers, successors and assigns (individually and collectively, “Indemnitees™), 1o the maximum extent allowed by
law, from and against all loss, liability, claims, demands, suits, liens, claims of lien, damages (including consequential
damages), costs and expenses (including, without limitation, any fines, penalties, judgments, litigation expenses, and
experts' and artorneys' fees), that are incurred by or asserted against Indemnitees (individually and collectively, the
"Claims") arising out of or connected in any manner with (f) the acts or amissions to act of Licensee, Licensee's
Parties or anyone directly or indirectly employed by Licensee, or for whose acts Licensee is lisble (coliectively,
“Personnel™), in connection with the MTA Property, or arising from the presence upon or performance of activities by
Licensee or its Personnel with respect to the MTA Property, (i) the acts or omissions to act of any member of the

~ public arising from such member of the public’s activities with respect to the License Property, or such member of the
public’s presence upon the License Property; (iii) bodily injury to or death of any person (including employees of
Indemnirees or employees of any Indemnitee) or damage to or loss of use of property resuiting from such acts or
omissions of Licensee, its Personnel, or the public, or (iv) non-performance or breach by Licensee or its Personnel of
any term or condition of this Agreement, in each case whether occwring during the Term of this Agreement or
thereafier,

The foregoing indemnity shall be cffective regardless of any negligence (whether active, passive,
derivative, joint, concwrring or comparative) on the pant of Indemuitees or any Indemnitee, unless caused selely by
the gross negligence or willfil misconduct of Indemnitees or any Indemnitee; shall survive termination of this
Agreement;, and is in addition to any other rights or remedies which Inderunitess ray have under the law or under this
Agresment  Upon request of MTA, Licensee shall provide insurance coverage for possible claims or losses covered
by the indemnificarion and defense provisions of this Agreement. ’

Claims agaipst the Indemnitees, or any Indemniree, by Licensee, its Personnel, or the public shall not limit
the Licensee's indemnification obligarions bereumder in any way, whether or not such claims against Indemnitees, or
any Indemnites, may result in any limitation on the amount or type of damages, compensation, or benefits payable by
or for a Licensee, its Personnel, or the public, under workers' compensarion acts, disability benefit acts or other
employee benefit acts or insuragce. :

15. Assumotion of Risk and Waiver. To the maximum extent allowed by law, Licensee assumes any
and all risk of loss, damage or injury of any kind to any person or property, including without limitarion, the Facility,
the MTA Property and any other propety of, or imder the control or custody of, Licensee which is on or near the
MTA Property. Licensee's assumption of risk shall include, without limitatior, loss or damage w0 the Facility or amy
other facility or improvement of Licensee located on the MTA ‘Property, bodily injury to, or death of, any person
located on the MTA Property, or damage 1o, or loss of use of, praperty of any such person located on the MTA
Property, in cach event to the extent caused by: () defects in any structure or improvement on the MTA Property, (i)
accident or fire or other casualty on the MTA Property, (jif) electrical discharge, noise or vibration resulting from
MTA's transit operarions on or near the MTA Property, (iv) soil conditions on the MTA Property, or (v) any Tesponse
by MTA, SCRRA or any Indemnitee with respect to any event resuiting from the foregoing Items (i) through (iv).
The term "MTA™ as used in this secdon sball include: () any wansit or rail-related company (including, but not
limited 10 SCRRA) validly aperating upon or over MTA's macks or other property, and (ii) any other persons or
companies empioyed, retained or engaged by MTA and/or SCRRA. Licenses, on behalf of itself, its Personnel (as
defined in Section 14 of this Agreement's General License Provisions) and, to the extent permitted by law, the public,
as a materia| part of the consideration for this Agreement, hereby waives all claims and demands against MTA or any
Indemniree for any such loss, damage or injury of Licensee, its Personnel and/or, to the extent permitted by law, the
public. In that connecton, Licensee, on behalf of itself, its Personnel and, 1o the extent permitted by law, the public,
waives the benefit of California Civil Code Sectiop 1542, which provides as follows:

A general release does not extend to claims which the creditor does not know or suspect
1o exist in his favor at the time of executing the release, which if kmown by him must
have marerially affected his settlement with the debtor.
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The provisions of this section shall survive the terminarion of this Agreement.

16. Insurance. Liceasee, at its sole cost and expense, shail obtain and maintain in full force and effect
during the Tenn of this Agreement insurance as required by MTA and SCRRA in the amounts and coverages
specified and issued by insurance companies as described on Exhibit B. MTA and SCRRA reserve the right,
throughout the Term of this Agreement, to review and change the amount and type of insurance coverage each may
Tequire in conmection with this Agreemenr or any work to be performed on the License Property. Prior to (i) entering
the License Property or (i) performing any work or maintenance on the License Property, Licensee shall furnish
MTA and SCRRA with insurance endorsements or certificares in the form of Exhibit C, evidencing the existence,
amounts and coverages of the insurance required o be maintained hereunder. In most instances, self-instrance is not
allowed hereunder; however, if Licenses cam demonstrate assets and retention funds meeting MTA's and SCRRA's
self-insurance requirements, Licensee may be permitted to self-insure, provided, however that the right to self-insure
with respect 1 any coverage required 1o be maintained herennder may be granted or revoked by MTA ar its sole and
absolute discretion. Neither MTA nor SCRRA shall be liable for the payment of any premiums or assessments for
insurance required 10 be maintained by Licensee under this Agresment.

17, Tests and Inspections. MTA and SCRRA shall have the right at anytime to inspect the License
Property and the Faciliry, so as to monitor compliance with this Agreement. If, in MTA's or SCRRA's sole judgment,
any installation on, or use or condition of, the License Property may have an adverse effect on the MTA Property,
adjacent property (whether or not owned by MTA), or MTA or SCRRA operatians, MTA and/or SCRRA shall be
permitted to conduct any tests or assessments, including bur not limited to environmental assessments, of, on or about
the License Property, as MTA and/or SCRRA determines to be necessary or useful to evaiuate the condition of the
License Property. Licensee shall cooperate with MTA and SCRRA In amy tests or inspections deemed necessary by
MTA and/or SCRRA. Licensee shall pay or remmburse MTA and/or SCRRA, as appropriate, for all reasonable costs
and expenses incurred due 1o the tests, inspections or any necessary corrective work and inspections thereafter.

18. Hazardous/Toxic Materials Use an jtv. Licensee shall consouer the Facility, and shall
use, operate and maiatain the License Property in compliagce with all, and shall not canse or permit the License
Property to be in violation of any, federal, state or Iocal environmental, health and/or safery-reiared laws, regulanons,
standards, decisions of the courts, permits or permit conditions, currently existing or as amended or adopted in the
furire which are or become applicable to Licensee or the License Property (“Environmentzl Laws”). Except for
Hazardous Maredals expressly approved by MTA in writing as shown on Exhibit D, Licensee shall not cause or
permit, or allow any of Licenses's Parties or the public to cause or permit, any Hazardous Materials to be brought
upon, stored, used, generared, weared or disposed of on ar about the MTA Property. Any Hazardous Materials on the
site shall be stored, used, generated and disposed of in accordsance with all applicable Environmental Laws. As used
herein, "Hazardous Materials” means any chemical, substance or material which is now or becomes in the future
listed, defined or regulated in any manner by any Environmental Law based upon, directly or indirectly, its properties
or effecrs.

Licensee shall indemnify, defend (by counsel acceptable to MTA) and hold harmless the Indemnitees (as
defined in Section 14 of this Agreement's General License Provisions) from and against all loss, lisbility, claim,
damage, cost or expense (including withour limitation, any fmes, penalties, judgments, litigation expenses, anorneys'
fess, and consulting, engineering, and consouction fees and expenses) incwrred by Indemnitees as 2 resuit of
(a) Licensee's breach of any prohibition or provision of this section, or (b) any release of Hazardous Materials upon or
from the Facility or the License Property, or any contamination of the MTA Property or adjacent property (i) which
occurs due to the use and occupancy of the Facility or the MTA Property by Licensee, Licensee's Partes or the
public, or (if) which is made worse due to the act or failure 10 act of Licenses or Licenses's Parties.

The foregoing indemnity shall be effecrive regardless of any negligence (whether active, passive,
derivative, joit, concurTing ot comparative) on the pari of Indemnitees, unless caused solely by the gross negligence
or willful misconduct of Indemnitees; shall survive termination of this Agreement; and is in addition to any other
rights or remedies which Indemnitees may have under the law or under this Agreement.

042076=020~010 7 MIA
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In addition, in the event of any release on, or contamination of, the License Property which: (i) occurs due
to Licensee's, Licensee's Parties' or the public's access, use and/or occupancy of the Facility or the MTA Property, or
(i) becomes worse as a result of Licensee's failure w promprly notify MTA, as set forth in the following sentence,
Licensee, at its sole expense, shall promptly take all actions necessary to clean up the affected property (including the
MTA Property and all affected adjacent property, whether or not owned by MTA) and to renmn the affected property
to the condition existing prior to such release or contamination, to the satisfaction of MTA and any govemmental
authorities having jurisdicton thereover. In all cases, Licensee shall promptly notify MTA of any release on, or
contamination of, the MTA Property of which Licensee or any of Licensee's Parties becomes aware.

19. Underground Storape Tapks. NEITHER LICENSEE NOR LICENSEE'S PARTIES SHALL
INSTALL OR USE ANY UNDERGROUND STORAGE TANKS ON THE LICENSE PROPERTY UNLESS
SPECIFICALLY APPROVED IN ADVANCE IN WRITING BY MTA, WHICH APPROVAL MAY BE

. WITHHELD IN MTA'S SOLE DISCRETION.

At MTA's opdon, upon the termination of this Agresment at any time and for any reason,
Licensee shall, prior to the effective date of such termination, remove and close all underground storage wnks and .
refated equipment placed on the License Property by Licensee, or any of Licensee's Pardes, 2nd clean up and remove
all Hazardons Materials associated therewith in, on, under and about the MTA Property, I accordance with the
requiremnents .of al!l Environmenta! Laws and to the sarisfaction of MTA and any governmentsl athorites having
jurisdiction thereover, and deliver to MTA 2 copy of 2 certificate of closure issued for such tanks by the appropriare
governmental authority.

20. Subordinaze Rights. This Agreement is subject and subordinate to the prior and continuing right
and obligation of MTA, its successors and assigns, 1 use the MTA Property in the exercise of its powers and in the
performance of its duties, including those as a public transportation body. Accardingly, there is reserved and remined
unto MTA, its successors, assigns and permittees (inchuding the SCRRA), the right to construct, reconstruct, maintain
and use existng and, fumure il wacks, facilites and appurtenauces and existing and fumure transportation,
communication, pipeline and other Tacilities and appurtenances in, upon, over, under, across and along the MTA
Property, and in connection therewith the right to grant and convey to others, rights and interests w the MTA Property
i, upon, over, under, across, along and on the License Property and in the vicinity of Facility. This Agreement is
subject to: (§) all rights, licenses, leases, casements, restrictions, copditions, covenants, ecacumbrances, liens, claims
and other matters of title (collectively, "Title Excepdons®, and, individually, a "Title Exeeption”) which may affect
the MTA Property now or hereafter, and (i) 1o the rights of the beneficiaries of any such Title Exceptions. Neither
MTA, SCRRA or any Indemnitee shail have any liability or obligarion with respect 10 any acts or omissions of any of
the beneficiaries described in the preceding sentence. The words "gram” or "convey” as used herein shall not be
construed as a covenant against the existence of any such Title Exceptons. MTA and SCRRA shall, at all times, have
the right to enter upon and use the License Property in common with Licenses, provided that such entry and use does
not materially and adversely affect Licensee's use thereof (except as set forth in Section 24.20.8 and 24.20.9 artached
hereto as a porrion of Exhibit “E™ and except to the extent required in an emergency). in addition, MTA may, at any
time, grant lease rights, license rights, permit rights, easement righrs and/or other rights in, upon, over, under, across,
alang and/or on the License Property to pipeline companies, utility companies, communications companies, {iber
optic companies, advertising sizn compenies and/or other companies or users, provided that such rights do not
marerially and adversely affect Licensee's use of the License Property hereunder (except as set forth in Section
24.20.8 and 24.20.9 acached hereto as a portion of Exhibit “E™ and except 1o the exient required in an emergency).
Licensee agrees to consent 1o the granting of any such rights, 1o the extent such consent is required or is reasopably
requested by MTA, and to execue, acknowledze and deliver any and al! documpents MTA may require in connection
therewith. .

21 Compliance with Laws. Licenses shall comply, and shall use its best efforts to cause each of its
Personne! and the public to comply, with all applicable federal, state and local laws, reguiations, rules and orders in its
work on, or maintenance, inspection, testng or use of, the Facility and the MTA Propenty, and shall furnish
satisfactory evidence of such compliance promptly upon request of MTA. MTA and SCRRA may enter the License
Property 10 inspect the Facility ar any time. Licenses shail obtain all required permits or licenses required by any
governmental authority for its use of the License Property and the Facility, at its sole cost and expense.

042076-010-010 8
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22 Condemnation. Licensee hereby assigns to MTA all compensation which may be awarded 10
Licensee as a result of any taking or copdemnation (including any conveyance by deed in lieu of, or in settlement of,
any condemnarion proceeding) of all, or a portion of, the License Property for & public use by any public agency.

25. Markers. Project markers in form and size satisfactory to MTA, identifying the Facility and its
owners, will be installed and constamty maintained by and at the expense of Licensee at such locarions as MTA shall
designate. Such markers shall be relocated or removed upon request of MTA without expense 1o MTA. Absence of
markers in or about MTA Property does not constinte a warranty by MTA of the absence of subsurface installations.

24, General Provisions.

24.1 Notices. All notices and demands which either party is required to or desires 10 give to the
" other shall be made in writing by personal delivery, by express courier service or by certified mail postage prepaid,
and addressed to such party at its address set forth in the Basic License Provisions. Either party may change its
address for the receipt of notice by giving written notice thereof 1o the other party in the manner herein provided.
Notices shall be effective only upon receipt by the party to whom notice or demand is given.

242 Non-Exclusive License. The license granted herein is not exclusive and MTA specifcally
reserves the nght 1o grant other licenses, easements or other rights within the License Property, as is more particularly
set forth in Section 20 of this Agreement's General License Provisions.

24.5 Goveming Law. This Agreement shall be governed by the laws of the State of California

245 Severabilitv. If sny term, covenant, condition ar provision of this Agreement, or the
application thereof 10 any person or circumstance, shall 1o any extent be held by a court of compstent jurisdierion 1o
be invalid, void or unenforceable, the remainder of the wrms, covenants, conditions, or provisions of this Agrecment,
or the application thzreofmmypersonorcmxmmce,shaﬂremam mﬁxﬂfarceandeﬂ"ec: and shall in no way be
affected, impaired or validared thereby.

24.6 Interest on Past-dus Obligztions.  All amowunts payable to MTA hereunder, shall be due
forty five (45) days afier the dere of au ivoice therefore to Licenses. Except as expressly herein provided, any
amount due MTA which is not paid when due shall bear interest, from the dare due MTA as it accrues.  Payment of
such interest shall not excuse or cure any default by Licensee under this Agreement.

24.7 Captions. The captions included in this Agreement are for convenience only and in no way
define, limir, or otherwise describe the scope or itent of this Agreement or any provision hereof, or in any way affect
the interpretation of this Agreement.

24.8 Survival of Obligations. All obligarions of Licensee hereunder not fully performed as of the
expiration or earlier terminarion of the Term of this Agreement shall survive the expiration or earlier termination of
this Agreement, including without limitarion, all payment obligations and all obligations concerning the condition of
the MTA Property and the Farility. ‘

24.9 Waiver of Covenants or Conditions. The waiver by one party of the performance of any
covenant or condition tnder this Agreement shall not invalidate this Agreement nor shall it be considered 2 waiver by
it of any other covenant or condition under this Agreement.

24.10 Amendment. This Agreement may be amended at any time by the wrinen agreement of
MTA and Licensee. All amendments, changes, revisions, and discharges of this Agreement in whole or in part, and
frorn time 1 time, shall be binding upon the parties despite any lack of legal consideration, so long 2s the same shall
be in writing and executed by the parties hereto.

24.]1 Assignment. This Agresment and the license granted herein are personal to the Licensee.

042076-010-030 . L] : MIA
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Licensee shall not assign or wansfer (whether voluntarily or involuntarily) this Agreement in whole or in part, or
permit any other person or entity to use the rights or privileges hereby conveyed, withour the prior written consent of
MTA, which may be withheld in MTA's sole and absolute discretion, and any attempted act in violation of the
foregoing shail be void and withour effect and shall give MTA the right to immediately terminate this Agreement.

24.]12 Attornevs' Fees. In any judicial or arbiwation procesding involving performance under
this Agreement, or default or breach thereof, the prevailing party shall be entitled 1o irs reasonable attorney’s fees and

COsts,

24.13 Nondiscriminarion. Licensee certifies and agyees that all persons employed thereby and/or
the affiliates, subsidiaries, or holding companiés thersof and any contractors remined thereby with respect to the
License Property are and shall be treated equally without regard to or because of race, religion, anceswy, narional

. origin, or sex, and in compliance with all federal and state Jaws prohibiting discrimination in employment, including
but not limited to the Civil Rights Act of 1964; the Unruh Civil Rights Act; the Cartwright Act and the California
Fair Employment Practices Act.

24,14 Further Acts. The Parties agree 1o perform any further acts and to execute and deliver in
recordable form any documents which may be reasonably necessary to carry our the provisions of this Agreement.

24.15 Waiver of Relocarion Rights. Licensee hereby waives any right 10 rejocarion assistance,
moving expenses, goodwill or other payments to which Licensee might otherwise be entitled under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended, 42 U.S.C. § 4601 etseq.
and/or the California Relocation Assistmce Law, as amended, Government Code § 7260 et seq. but for this waiver
and MTA's express right of termination.

24.16 Time of Essence. Time is of the essence.

24.17 No Recording. Licensee shall not recard or permit to be recorded in the official records of
the county where the License Property is locared any memorandum of this Agreement or any other document giving
notice of the existence of this Agreement or the license granted hereby.

24.18 Revocable License, Licenses agrees that notwithstanding the improvements made by
Licensee to the License Property or other sums expended by Licensee in furtherance of this Agreeent, the license
granied herein is revocable by MTA in accordance with the terms of this Agreement.

24.19 Entre Aercement This Agreement and the Exhibits artached herero constnne the entire
agreement betwesn the parties with respect to the subject martter hereof and supersede all prior verbal or written
agreements and understandings berween the parties with respect to the items ser forth herein.

2420 Agdditional Provisions. Those additional provisions ser forth in Exhibit E, if any, are
hereby incorporated by this reference as if fully set forth berein.

042076-010-010 10 HTA
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Easement Agreement with Conrail for the
Schuylkill River Trail, PA
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AGREEMENT AND GRANT OF EASEMENT

THIS AGREEMENT made this /977: day of A"S"”T-A.D. 1994, by and between
CONSOLIDATED RAIL CORPORATION, a Pennsylvania corporation (hereinafter called "Conrail")
parties of the first part, and the County of Montgomery, (hereinafter called "County"), party of the second
part.

WHEREAS, Conrail, is the owner of a tract or tracts of land being more particularly shown on
the plan attached hereto and made a part hereof as Exhibit "A" sheets 1,2,3,4, and 5 or as amended by
mutual consent of both parties, situate in the Borough of Conshohocken, the Borough of Norristown, and
Whitemarsh Township, Montgomery County, Pennsylvania, (hereinafter referred to as "Premises"); and

WHEREAS, County desires to establish a hiking and biking trail, better known as the Philadelphia
to Valley Forge Bikeway together with associated recreation including, but not limited to bicycling,
walking, jogging, and cross country skiing (hereinafter called "Bikeway") for use by the general public
through and over the surface of the Premises, and Conrail is willing to grant a fifteen (135) foot wide
exclusive surface easement in perpetuity (hereinafter referred to as "Easement") for said use to County
for such Bikeway purposes.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH, that Conrail, for and in
consideration of the sum of $54,740.00, lawful money of the United States, and other good and valuable
consideration paid to it by the County, receipt of which is hereby acknowledged, Conrail and County
intending to be legally bound hereby agrce as follows:

(1)  Conrail hereby grants unto County, its successors and assigns, an exclusive Easement in
perpetuity to construct, reconstruct, improve, operate, repair, and maintain the Bikeway which will connect
with and become a part of a bicycle path system, and the nccessary accessorics and appurtenances used
in connection therewith, and the right to enter upon the Premises for such Bikeway purposes, on, across,
through, and along the Premises. The fifteen (15) foot wide casement area hereby granted is shown as
a dotted line on Exhibit A, attached hercto.

(2)  Conrail, its successors or assigns shall not crect or maintain any improvements on, over or
under the Easement, which would affect access to or use of the Easement, and other rights and privileges
granted herein, without first obtaining the written approval of the County, which approval shall not be
unreasonably withheld.

(3) Conrail and its successors and assigns reserves the right after prior written notice to the
County, to grant such other easements, rights, or privileges in, on, over, under, above, across or through
the Easement to such persons, corporations, partnerships, and entities as Conrail and its successors and
assigns may elect so long as such easements, rights or privileges do not interfere with this Easement, the
safe use of this Easement for a Bikeway, any improvements made by the County in the easement area,
and such other rights granted to County herein.

(4)  The County hereby covenants and agrees with Conrail to continuously maintain the Easement
so as to provide safe bicycle and pedestrian access thereto.

(5)  This Easement shall be excrcised only for purposes of a bikeway and hiking trail, and at all
times so as not to interfere with Conrail's use, operation and maintenance of its property for its corporate
purposes here or elsewhere. Conrail, except in an emergency, shall not park or stop its rolling stock or
other equipment in any manner on the casement area that will impede the use or safety of the bikeway.
Conrail, however, agrees that it will use its own best cfforts to assure the safety of such property and
facilities as remain within its control.

(6)  County hereby releases and will protect, defend, indemnify and save harmless Conrail from
and against all claims, liabilities, demands, actions at law and equity (including without limitation claims
and actions under the federal Employer's Liability Act), judgments, settlements, losses, damages and
expenses of every character whatsoever (hereinafter collectively referred to as "claims") for injury to or
death of any person or persons whomsoever which results from the unauthorized use of motorized
vehicles, such as, but not limited to, motorcycles, minibikes, and snowmobiles within the easement area,
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and for damage to or loss or destruction of property of any kind by whomsoever owned, caused by,

resulting from or arising out of the exercise of this Easement granted hereby, except to the extent that -

such claims arise from Conrail's negligence.

(7)  All the installation, repair, renewal and rehabilitation expenses including material and labor
costs and related overhead costs for the Bikeway, railroad Bikeway crossings, and pedestrian gates, which
are necessary for the safe construction of the Bikeway whether done by Conrail or by the County, shall
be at the sole cost and expense of County and all future maintenance costs associated with the Easement
area and Bikeway shall be at the sole cost and expense of the County.

(8) Al track and tie removal and/or recovery required for the bikeway shall be at the sole cost
and/or gain of Conrail and all work shall be done by Conrail.

(9) The County shall pay to Conrail a sum of money the amount not to exceed $100,000.00 for
the actual cost of the railroad Bikeway crossings (per Article I8 Section (a) of this agreement) which are
necessary for the future construction of the Bikeway, and Conrail shall complete said construction work
at the sole cost and expense of the County within one hundred cighty (180) days of the signing of this
agreement.

(10) County shall at its sole cost and expense maintain the Bikeway in a safe, clean and orderly
condition including the prompt removal of ice and snow from all railroad Bikeway crossings.

(11) County shall prohibit the Bikeway from being used by motorized recreational vehicles, such
as, but not limited to, motorcycles, minibikes, and snowmobiles, except that motorized vehicles shall be
permitted to be used by authorized County employees, Rangers, municipal police, or others specifically
authorized by County and Conrail for the purpose of patrolling and maintaining the Bikeway.

(12) Prior to the construction of the Bikeway and any facilities for the Bikeway, such as, but not
limited to a paved bikeway, parking, access, road crossing approaches, railroad Bikeway crossing
approaches, signs or similar facilities or any changes in grade, County shall comply with the following
conditions:

(a) County agrees to provide Conrail's Chief Engineer-Design and Construction with a
Bikeway construction plan for written approval by Conrail prior to the installation and/or construction now
or in the future which approval shall not be unreasonably withheld, of any improvements, alterations or

changes in grade on Conrail property and Easement area, to notify Conrail upon completion of such

installation and or construction in order that a final inspection can be made by Conrail for acceptance,
which acceptance shall not be unreasonably withheld, and to forward an "as built" plan to Conrail upon
completion of said installation and or construction,

(b) All work will be done at the sole cost and expense of County and in a manner that will
not adversely affect existing drainage patterns.

(c) Following approval by Conrail of any proposed construction, County shall notify Conrail
at least thirty (30) working days prior to beginning any construction or future alterations.

(d) County shall not do anything which would block or impede Conrail ingress and egress
with personnel, vehicles and equipment as necessary for the construction and maintenance of its facilities
or the operation of its facilities for its corporate business.

(13) County covenants and agrees that the Easement for the Bikeway, where it crosses Conrail
tracks, shall be under and subject to the following terms and conditions:

(a) The Crossings shall be located as indicated by Exhibit "A" as determined by Conrail and
County and no departure shall at any time be made therefrom except upon the mutual consent of the
parties hereto.

(b) Conrail, at the sole cost and expense of the County, shall construct the railroad Bikeway
Crossings with design specifications acceptable to the County for safe bicycle use.

Rails-with-Trails: Lessons Learned
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(14) In the event Conrail shall be required, or may desire at any time, or from time to time to
change the grade or location of any of its tracks or facilities which adversely affect the Bikeway, railroad
Bikeway crossings or any other Bikeway related facility within the Premises, then Conrail shall, at its own
cost and expense make such changes in its tracks and facilities and relocate and reconstruct the Bikeway -
Facilities at a location on the Premises acceptable to the County.

(15) No waiver by either party of any breach or default on the part of the other of any of the terms,
covenants, or conditions of this agreement shall be deemed or construed to constitute a waiver of any
subsequent similar breach or default.

(16) In the event County vacates or abandons the use of this Easement or any part thereof, for the
purposes intended, it shall forthwith notify Conrail and within thirty (30) days after such notification
execute a Release prepared by Conrail, in recordable form, which would in effect abrogate this Easement,
or part thereof of record, and the County shall, at its sole cost and expense remove pavement of the
bikeway within the hereby granted easement area or part thereof.

(17) Every notice, approval, consent, or other communication desired or required under this
agreement shall be effective only if the same shall be in writing and sent postage prepaid by overnight
mail, United States registered or certified mail (or a similar mail service available at the time), directed
to the other party at its address as follows (or such other address as either party may designate by notice *
given from time to time).

If to Owner: CONSOLIDATED RAIL CORPORATION
2001 Market Street - Room 19-B
’,/t P.O. Box 41419
Philadelphia, Pa. 19101-1419
Attn; Director-Asset Management

If to Owner: COUNTY OF MONTGOMERY PARKS DEPARTMENT
Courthouse
Norristown, Pa. 19404
Attn: Director

Notwithstanding anything to the contrary set forth above, in the event Owner is unable to locate
County, such notices may be posted at or near the Crossings.

TO HAVE AND TO HOLD: The Easement to the County, its successors and assigns, together with
the right and privilege at any and all times to it and to its agents to enter the Easement, or any part
thereof, for the purpose of constructing, reconstructing, operating, repairing, and maintaining the said
Bikeway and for making connection therewith. )

The words "Conrail" and "County" used herein shall be construed to include at all times and in all
cases their legal representatives, successors, or assigns.

IN WITNESS WHEREOF, CONSOLIDATED RAIL CORPORATION and the COUNTY OF
MONTGOMERY intending to be legally bound hereby have caused their respective common or corporate
seals to be hereunto affixed, duly attésted, the day and year first above written.

CONSOLIDATED RAIL CORPORATION

ATTEST:
/i N ™ : L
W I ALY Sl (\//Lw D ANINS By J\ \/ \,q,w—a\_f;b
Assistant Secretary M. Virginia(§bert
WHEERTA C. JACKSON Director-Asset Management
COMMISSIONERS, COUNTY OF MONTGOMERY
WITNESS;.

i
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Lease and Operating Agreement for the
Union Pacific Steel Bridge Walkway,
Portland, OR
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facility and to detine the rights and responstm:mes of ine pariies, as |wm‘w“5‘
i. DEFINITIONS AND DOCUMENTS

< i, . Waikway means ine peueaumn @i umycau faciites that are physically
attached to and/or supporied by ine Bridge, NGIUGHT g the sast aind west bank app*sach
srructures east and west lower deck fixed spans, ihe iower aeck fift spaii uepluusu it
the Attacheo Exhibit A, togeiher with counier we\gms iransvese Dalaince wwgnw.
ralllngs conduit, conductors, tighting, automatic and marnuai gaie sysrems pumn.,
address systems, closed circuit monitoring systems, drainage, and oiner reiaied

facliities and appurtenances.
-2 The City and the Raiiroad are aiso parties o oiler documenis iirai relaie
1o this project. Those documents are:
a. Steet Bridge Fedestrian Grossing and River Access Consiruciion
Agreement, covering the terms under which construction wiii iake piace on or adjacent
1o the Rallroad's property;
n. Permanent Fubiic rugm of W ay Casereni, Raiifoad FoWder No.

1733-68, Tor purposes mclumng pubiic waikway, O!Gycte patns Wéf—éiﬁssmg alruclurea,
ramp, stairs and retaining waii structures, siorm waier mamage sysiems, retaining wail
foundation drainage system, pubiic restrooms and service buiidings, iandscaping,
irmigation, lighting, utiiities and signage over five parceis of iand outside the Raiiroad's
operating right of way on the east bank ot the willamette Hiver;

C. Heautdification Lease, Raliroad Foider No. 1655-75, cwenng
fencing, siope pavers and maintenance access fignis to property within the Heliroad's
operating right of way on the east bank of ie Wiilamette Hiver;

d. FPubiic Highway urossmg Agreemem, Raiiroad Foider No. 1646-66,
covenng he pedesinan overcrossing of ine Raiirpad’s iracks on the east bank of ihe
Willamaetite Hiver;

e, Suppiement o an e)usnng Wireiine Crossing Agrsemem. wvenng
the extension of power and teiephone services from Biock 17 beneath ihe Raiiroad's
tracks; and

i Pipeiine brossing Agreemeni. covering & waier iine Grossng uirder

ihe Haiiroad’s tracks irom ine Overiook and a storn water uramage system iocaied
benind the retaining waii structure fo the west of ihe raiiroad tracks, running aiong ine
tracks within & portion of the operating right of way.

3, if any propeny or ﬂgﬂIS other inan ihe HQI“.S QIHH\.W W Wis ttg!eame! W OF
e above agreemems are necessary for the consiruction, maintenance and use of tie

project, the Gity wiii acquire aii such other property and fighis at iis own expense and
without expense 10 the Raiiroad.
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i TERM
1. The Gity and ine Raiiroud hieieby agies ihat the term of this Agreament s
99 years. Provided however, that ine Reiiroad siall not be ool ga*\ud 1o malntain the

]
Bridge solely for the benefit of ihe City in the event it deternines io abaikion OF tansion
ownership of the Bridge for any cause.

2. in the event the Bridge is Gesuuyeu dismaniied OF uamagau LEYO
justifiable repair, the Raitroad may elect © rebuiid the Dnﬂge o ol as i iy
determine. Likewise, if the iower deck of the Bridge is destroyed, dismaiiied o
damaged, the Rallroad may efect to repair itor not as it may deierming. Uniesy iie
Rallroad slacts to rebuild the Bridge or repair the iower deck within one {1) year, inis
Lease and Operating Agreement shall terminate as of the date the damage or
destruction was sustained and the parties shall make an equitable apporfionment of the
City's annual payments. The City shall not be required to make payments tor the
period of time during which the City had no use of the Walkway.

. LEASE OF RAILROAD FACILITY

1. The Railroad, in consideration of a one-time iump sum payment of Three
Hundred Forty-two Thousand Nine Hundred Eighiy-Eight Doiiars (3344 auu), nereoy
leases and grants to the City the right to occupy those portions of the Steel pridge
necessary for the City’s construction and maintenance of the Walkway &s provided
herein.

2. The use of the Walkway shall be limited to crossing of the Wiilamete
River by pedestrians and bicycles and special uses agreed to in advance by the City
and the Railroad. Motorized vehicles shall not be aliowed on the Walkway, except that
fire and life safety or maintenance vehicles and equipment shall be allowed to the
extent they are compatible with the capacity of the Walkway. The Walkway may also
be used by the Porﬂand Police Mounted Patrol.

3. - The City will pay aﬂ elactrica! costs assoclated with the Watkway that are
not metered or otherwise charged to the Railroad. The Railroad shalt be responsible
for the any additional utility costs incurred because of the more frequent operation of
the span required by the presence of the Walkway, as provided in Section VII. The
City shall pay all taxes associated with the Walkway. The City is now tax exempt.

4, The City has made its own investigation and determination regarding the
use of the Bridge for the purposes intended in this Agreement and is not retying on any
represantations of the Railroad regarding the condition of the Bridge or the
appropriatensss of the intended use.

IV. CONSTRUCTION OF THE WALKWAY

1. The City may construct the Walkway along and across the Steei tridge in
accordance with the approved plans and specifications provided by the City to the

3
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Railroad in accordance with the Construction Agreement between the parties.

2. The Waikway shaii be designed and constructed so as to be compieieiy
removable and the Bridge capable of Deing restoread 10 its previous condiion.

3. The Gity shaii obtain aii necessary federai, state and iocai permiis
necessary for the construction, operation and maintenance of ine Waikway, shai
comply with all requirements of those parmits for the tife of this Agreement and sha
make any improvements necessary to kaep such permits in full force and eftect untit
such time as the Walkway and related fixtures are removed from the Bridge.

4, The City, at its own expense, shail instail and maintain in good repair such
fences and signage as shall be agreed to tor the purpose ot distinguishing ana keeping
separete the Rallroad operating corridors and the Walkway tacitities.

5.  The Railroad, at its own expense, shall relocate or protect any signal
wires that it determines are at risk due to the addition of the Watkway to the Bridge or

the oparation of the Bridge. The Raitroad shall be responsible for the maintenance and
repalr of signal wires.

6. ° The City's monitoring and communications equipment is to be designed
s0 as to permit the instaliation of adgditional cameras by the Railroad tor its own uss.
The Railroad shall instalt and maintain any such additional camera equipment at its
OWn expense.

7.  The Raiiroad shail support the City in its negotiations with the U.S. Coast
Guard and river users to secure a period ot lockdown for the lower deck of the Bridge to
aliow construction of the Walkway and for additionat ockdowns of the Bridge needed
for maintenance or removal of the Walloway or portions of it.

V.  MAINTENANCE

i. The Waikway shaii be mainiained at ihe expense of ihe Cily to ihe
reasonabie satisfaction of ine Raiircad's Ghief Engineer or the Chief Engineer's
designated representative. The Waikway, inciuding ait operating and monitoring
faciiies, shail be inspected at reguiar intervals and kept in good operating condition at
all times by the City.

2.  The Ciiy at its own expense shaii provide, kesp and maintain adequate
and necessary lighting, monitoring and communications equipment, manuat or
mechanically opserated pedestrian and maintenance gates, raflings, speciafl signals,
devices, electronic controls, structural supports and dacking, paint, walkway surfaces or
any other matgrials or devices required for the safe operation and use of the Walkway.

a. it the Raiiroad determines that the City’s maintenance or repair of the
Walkway is not reasonably satsfactory for the safe and efticient opsration of the
Bridge, the Railroad shait notify the City in wiiting of the specific measures that are
required to bring the Waikway into a satistactory condition. The City shall perform the

4
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necessary repairs or FHaitiernce wilihin a .easanab:s tims, notic expoed €0 days. i
tne repairs or mainienance are Hot w\nplewu as reguirad, the City shali close the
Waikway. if the City faiis o do wo and he Railrcad beliaves that public safcty is
jeopardized by the faiiure of he City to perivinm e Tepair oF “.‘.ai.”.tanancs activity, the
Railroad may, but is not required to, conduci ie repdu‘ OF fGi .ar” cquirsd afler
giving notice to the City. 1ne Crty shaii reimpurse ine Humuu' it
so Incurred, including customary additives.

4, The City shaii notiy the Raiiroad and shaii oiai appiovai | froim thie
Railroad betore beginning maintenance aciiviies on ihe W uuwmy fial inveive the
Bridge or attachments. The Gity shail give Raiiroad 7 days noiice of repeaii oF
maintenance or as much notice as practicabie under ihe circumstances, Mainienance
or work on the Walkway itself within the timits of the Waikway raiiings shaii not require
notice 1o the Railroad provided thet work does not utilize equipment or procedures ihat
could foul a track-or affect the Bridge or rail operations.

5.. The City shall not cause or aliow any structurai or subsianiive modiifcaiion
to the Walkway without prior notice to and approval by the Raitroad.

Vi, REMOVAL AND CLOSURE

i.. The pames acxnownauge that it mdy be nuwﬁ&&u‘y‘ for the repair and
maimenance of ihe Bridge Dy the Raiiroad for ihe wamway 0 De Feinoved from e
Bridge. The pariies acknowiedge ihai removai of ihe W amway Wwiii De & nm;u
tor the City. The Gity agrees that the Waikway siaii be aesvgnea g0 &y (o be
removabie in segments. Upon two years written notice from the Faiiroad, e Gty si

remove such Walkway segments as are reasonabiy required for repair or meintenance
of the Bridge by the Rallroad.

—E
O
ga
=4
a

2. in the event the Bridge requires emergency repair, and shouid ihe
-Raitroad in the interest of pubiic safety deciare an emergency, the Raiiroad may iedquiie
removal of segments of the Walkway or remove segmems of the Waikway iiseil io
allow repair of the Bridge. If the Railroad removes Waikway segments, it snaii iake
reasonable steps to preserve those segments for the City.

3. If the Walikway is removed under the provisions of paragraph i or 2
above, removal and replacement will be at the City's sofe cost.

4, In the event the repair or maintenance of the Bridge by he Raiiroad i shail
require the temporary closure of the Walkway in order 10 reduce costs or oemys {0 raii
traffic, the City shall, at its expense, close the Walkway. if the ciosure is required io
remain in effect for longer than 30 days, the annual charges payebie by the Gity shaii
be abated during the period of the closure.

5. Shouid the Railroad reptace the tmage wiih a new siruciure, the & uty may.,

at its own expenss, place the Waitkway on such new Dnoge in accordance wiii pu:u ]
and specmcaﬂons approved by the Raiiroad, with no addiionai charge o be made

5
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during the term of this Lease and Agreement.

Vil. BRIDGE OPERATION

i. The Raiifoad agrees io pwwua FoiRONiY @ Gpe:‘aﬁsr‘ of the :
Monitoring is 1o inciude observaiion of wheliei anyone is wvupyu |33 : ?Pfii’:‘f- :;'-:-i“‘f
fift section of the Waikway ai times when ine iiit seciion rieeds 10 De Faiséd ARG &STar '_,
such persons 1o the impending raising of ine iift section. THB MONIOINY &G SPETALSH
shall be conducted in accordance with procedures to be agreaa upor beiwesr he
parties and incorporated by the Raiiroad in its Operaiions and Maintenance Guide o1

the Steel Bridge. Any madifications of those procedures shaii be by muiuai agreemeni
of the panies.

%
:

i

2. The lower span of the Bridge shaii be kept in a down posiiion during the
times the Walkway is open tor use. The Raiiroad shait iift the iower span of ine Bridge
to allow river traffic to pass beneath the Bridge and tor testing and mamntenance
purposes as required by the Rallroad. If the City notifies the Halfroad that the Walkway
is not going to be used for transportation or repair and maintenance purposes, the
Raitroad may store the lower span in the position chosen by the Raitroad. The City
shall notify the Rallroad of closures of the Walkway other than those agreed to or
included in the nomma! scheduled operations, testing, inspection, restoration or
maintenance of the Walkway.

3. The Railrpad shall give the City reasonable notice it it is necessary o
close the Walkway for purpoges of Railroad maintenance or repair. Notice will be
given as soon as possible under the circumstances. The length of the notice shall
depend on the length of the anticipated closure. Specific nofice requirernents will be
included in the Operations and Maintenance Gulde for the Stee! Bridge. The City shall
close the Walkway as necessary. If such use by the Rallroad interferes completely with
the use of the Walkway by the City and continues for a period longer than 30 days the
City's annual payment ‘shall be nro-mted so that the City Is not required fo pay for that

portion of the vear in which interference with the use of the Walkway extends beyond
that 30-day penod -

4. The City, af its own expense, shall install a video-based monitoring
system for aperation ‘of the Walkway, the design and location of which are acceptable
m the Railroad. In the event the ("ltv assumes responsibifity for the aperation and
sunervision of tha Walkway, the ("‘Itv shall pay the full cost Of ramoving the portion of
fhn aystern no longer degmeg! hy thp railrnad “to have 1ility 1o railroad nnaraﬂcme In

the mmnf the (‘H\’: plnaes or disoontinues the uee of tha Wn!kqu tha City will pay the

full coat of removing the monitoring systam or whatavar nortion nf the wctam thp
Railroad dgtgrm:nm haos ng uhhh.f to m!!rmd nnmhnng

5. The Gity and the Rallroad both have a long term commitment to public
safaty in the mpratmn of their facilities. Each party agraes to cooparate with the other
tn _regnhm any eafgt,y ponceme that may arica in tha activities conducted under the

&
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Agreement.

Viil. PAYMENT

4 Y E Mo S 2a i frm i lmumamnnd anaratins smd msintenanee coote dun o
f. 12 eI UGL Wikt 0oLt §8 mivaouu a Qi g Rl sws

maintenance cogle duc io
ihe addiiion of the vvainway The number of additiona! iifts of the lower span has bae
forecasi and an ana:yms penumwu o Geleiine he increased costs for glactiiclly,
iabor, iubricaiions, epldcemem parts aind other iouline inaintenancs of the Brdge.
addition, the Rajiroad is ieasing io ihe M[y the rigii W inairniain §e %‘v&ikWay &Cioss
and aiong the Bridge. Based on this anaiysis, ine pariies agiee ihat the \.my snan pay
to the Raiiroad the annuai sum of $36,000 for ife increased cosis ol iainienance and

repair of the Bridge, exclusive of iiit rope rep\ax;emem The utys paymem snah oe
adjusted annualty based on the Gonsumer Price index (GFi} for aii Urban Consumers
{1982-84 equals 100), Portiand, Oregon, for Ali items, or a comparabie index pubiished
by the United States Bureau of Labor Statistics if such Consumer irice index be
disconfinued. The redetermination of the payment for each period snau be based on

the most recently avallable CPI that precedes the adjustment date.

2. The City shall bear the proportional cost of the replacemem of the iift
ropes for the lowsr deck caused by the increased number of litts due to the use of the
Walkway. The parties agree at this time that that cost is $8200 per year, which shalt be
paid annually by the City to the Railroad. The payment for lift rope replacemnent shall
be adjusted annually based on the Consumer Price Index (CPI) for all Urban
Consumers (1882-84 equals 100), Portland, Oregon, for All Items, or a comparable
Index published by the United States Bureau of Labor Statistics if such Consumer Price
Index be discontinued. The redstermination of the payment for each period shall be
based on the most recently available CPI that precedes the adjustment date. This cost
is based on the following assumptions: a) there will be a 41% Increase in lower deck
lifts because of the Walkway: b) the fotal cost of lift rope replacement for the entire
Bridge is apbroximately $1 000 000 at the time of tha axocution of this Agreement; ¢)
A% ~of the rape cost ie attributable to the lower deck; and d) the life of the [ift rope is
not leas than 15 venrs. ($1,000,000 x 30% =$.300000x41% =$123.000 + 15 vears =
$R200) Fither narw may gaak adnmmem of tha lift ropa replacement payment basad
omas ::h sl nnrfﬂrmad h\l that narm that documents fh? npad for adlusﬂ'nent i tha

parlics are uﬂqh!r\ o _rg'_:i‘ch qnmamgm tha mattar 2hall ba da?armlnpﬂ by arhitration as
nransiriad in Saction XYV hcalnw

WEIRAIIA U2 F WP WA 2 ]
o

. LIABILITY AND INSURANCE
1. Refora the Walkway s openad to the public and no later than the

expiration of the insurance coverage rmmred under the Steel Bridge Pedestrian

ngemn and River Acrass Constrm:tlr_\n Agreement, the Clty agrees to purchase and

in malnfain during the remalning iifa of this Anrpempnf the fol!nwma insuranca
covarage:

a Commerclal General Liability insurance Including but not limited to:
7
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providing bodily injury mcludmg death, personal injury, property damage and punitive
damage liability IS0 Form CQ 000101986 or equivalent) coverage with a single iimit of
at laast $5.000,000 each occurrence or claim and an aggregate limit of at least
$10,000.000. This insurance shall contain broad form contractual llabllity. Exclusions
for rallroads (except where the Job Site Is more than fifty feet (50°) from any railroad
including but not limited to tracks, bridges, trasties, roadbads, terminals, underpasses
or cmssmas\ and explosion, collaose and underground hazard shall be removed. The
noficy shall alan enntain the following endorsement: “For purposes of this insurance,
Uninn Pacific Railroad npayments related to the foderal Emo!overs Liability Act or any
Uinlon Pacific Wage Continuation Program or similar programs are deemed not 1o be
gither nayments rrgﬁrle ar obligatione assy imed undar any Wnrkars Compensation,
dizabllity bonefite or unemployment compenggtion law or similar law.

W wer aeastageaas praiaes e wow =i

h.  The City and its insurers shall endorse the required Insurance
nolicylies) to waive thair ¢ nnh!' of suhrogation against Railroad. Thp City and its insurers

;_!sg ‘;ﬁ:vg_!'\_ @ their ght of g:_gb;nnnﬂﬂn nﬂn!mt F!z-ﬂ!mad for lnae of itz awnpd or lansed
property or property unde care, f-uqtnrhl or control,. The City's insurance shall be
primary with regpoct fo a2ny insumnce carried by the Raliroad, The policy(iee) shall
orovide ses'tegaui! 5 rd irdnrante and shall name Raitraad s an additiong! Ingisred

TrE RE ALFE LI R WAL Su St SWALE L ARAL LAY S ALAAE) WA WA AR | WAVEWALLIWL TLRE TS SRS s

<. Refore commencing Work, the City shall furnish to Railroad original
sorfificatofle) of insurance svidansing tha reauirad mmmne'gnd L rgﬂm.sgt a
COUNCINOE; O INTUrance evigenaing g Teuniell COValape, 8N LN 1eguesL 2
rorifind Aoandingta Arininal of any rastirad nnlinge. Tha cadifinatafel ehall nantain o
certiieg quplicate onginal Of any reQUIred polsy. [he geriicalalg, shat coman g
nronsician that abdinatene the instranns nomoan ff!ﬁl'_\\ fenisine eunh nnfimufine #n rintifu
'JIV'IU'V' LLR ] ku”uw..- WA ANY A2 AFASINAL dNrue uu---'om JesRDa81E 20y wIRAUSE E rlul ey qtrans ) anr sawraiay
Diatlvmad im usitlima AF arcy eemdaral albarméiman
& ACAIIIWI/CANS L VFEBLHE I” i “ll’ SR MLARWFT 1WAl LA LWFL VAW 1

d. The insurance nolficy{les) shall be written b by a renutable Insurance
comnanviles) acceptable to Rallroad or with a o1 t Boat's !nsuraﬁce Gulde Rating of
A ar Class VI ar bottor, and anlocs othamnsdes by Bailraad chalf ha autharized
1o do businzass in the state In which tha Job d

@, The City WARRANTS that this Aﬂrmsmm-\t has baen thorouahly

At THE /ARrecmont Qs DeOh tNotOus Y
rendicurant hnr the pihde insuronss gﬁgn{r!eﬂhrnlfgrlg\ whh ava haan inetricdard hu the
TEVISWEC Ty he Uiy € NIBUIANCS QGSIIS F LQIONSNS,, W0 (G&VE Leal ST LEw

iy

et e Hhey S ArinEans ranirad s thin & arssrvard s or\hﬂm;iﬁdﬂaﬁ
vl.’ S Pl WA o M B 38 PTGl AN AW W 'w- L w-'un vl -, - Y & *l Wl FAWr 10 WAl Tl AW AR S '!-uua

§ ¥ thr Cike faile o orocure and maintain ineuranno oo raoin
t. TINC CITY AN 10 procure anc mMainialn insurance as oquied,
milrad mou alart 40 dn e ot the cnot of tha Oibs
B RS WARLA BB B R WA WS R R M A WRRI R W M I wSiMg s
2 # le undarstond by the ;_sarﬁ ag that the Rag{rm_r_!'-_: wt!lmﬂnﬂeﬂ ta allow the

ic tharafar gﬂrggf! Ao ey M{hn mgﬁnﬂﬁ!
. 1815 s Le}

ST Dyl iy Ak W i e Ans 8 saimiacs

ame woul id not bho granted hu

3_... Hal gl geicge toH
o the Ol asanmas all rsly rd inoc or
e L Il 1]
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menss mbdamn movnam iy dam frmmisdndan ne nnevnnnt of Hen iy et B ol slar eamaThe
Y VUG MOIGWEE TR WG N R IIITUYS Vi VIAIOWI L W WIS WLy ) GAIV G T4l MWW o sipiivi by y
frmmlssrdlomm smpmmmeter m Hne Dnflemmd sl ol sinls ~F imicrmr e dradls ~f ol narens
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destruction, injury, or death would not have occuired but jor e piesence of In
Walkway on the Bridge, whether caused by or resuliing from ihe ﬁegi.gm o ot
Railroad, or otherwise. The City further agrees, to the exteni it fuawililly can G0 50
indemnify and hold harmless and defend the Raiiroad, its officers, agenis, and
employees, against and from all liability, causes of action, ciaims or demand wich: aiiy
parson may hereafter have or assert, arising out ot or by reason of any such ioss,
damage, desfruction, injury, or death of persons to the extent of the insurance coverage
required under this Agreement. In addition, the City shalt indemnify the Railroad for any
deductible amount under any insurance policy provided.

gﬂ)

Vo
!»

a. if the Clty, In the performance of any work authorized of required o be
nerfonned under this agreement or by the failure to do or pertorm anything for which
the City is responsible under this agreement, shall damage or destroy any property of
the Railroad or of any other person lawfully cocupying or using the property of the
Railraad, or if such oropertv is otherwise damaged or destroyed where such damage or
dastruction would not have occurred but for the prasence of the Walkway on the Bridge,
such praparty shall be replaced or repaired by the city at the City's own expense, or by
the Railroad at the expense of the city, and to the satisfaction of the Railroad's Vice
Dmggdgn!—Enﬂlnﬁpdnn Services. M it is not feasible to replace or repair the damaged or
destroyad pgnnagf_v tha City agrees to maka a -:uxtahka settiement with the Railroad.

X COMPLIANGE WITH LAWS

1. This Agreement shall be construed according to the laws of the State of
Oregon. Any lmaatnon between the City and the Rallroad arising under this Agreement
chall occur, if in tha state courts, in the Multnomeh County Court having jurisdiction
thereof. and if in the federal courts, in the United States District Court for tha District of

Oregon.
-

2. in connection with its activittes under this Agreemant, each party shall
comply with all applicable federal state and local laws and regulations, including but not
lgmrted to with the aonlmable Warkers' Compensation law or Federal Employees

Liahility Act law or euuwa!ent as thev apply to that party’s employees working under this
Anmﬁg‘nm*

¥l TERMINATION

1. This Agreement may be terminated by the City on one year's notice to the
Rallroad. Upon termination of this Agreement, the City, to the reasonable satistaction
of the Railroad and at the City’s own expense, shall remove the Walkway and whatever
partion of tha video systerm the Railroad determines has no utility to railroad operations
and reatore tha Br!dna to its condition before construction of the Walkway.

2. Either party may terminate this Aqreement upon substantial breach by the
other, which breach is not cured within 60 days after notice from the non-breaching
party. If the breach Is of the nature that is cannot reasonably be cured within 60 days,
the Aareement shall not be terminated If the hreaching party begms to cure the breach

9
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within the 60 day period and makes ditigent efforts 10 compieie the cure.

3. in the event the Bridge or its upper or iower deck is duquuvu by a pubi.c
body by purchase under the threat ot condemnaiion or after trig rouyi e GrReIss O
the power of eminent domain, the right of exercising inat power Demg specmocmy
reserved 1o the City, then in that event the Wealkway constructed Dy ine uty pursue W0
this Agreement shall not be considered in fixing or determining the reasonabie market
value of the Bridge.

X,  AUTHORITY and NOTICES

1. Each party represents and warrants that it hes obiained ine necessary
authority to execute and enter into this Agreement.

2. Any notice, consent or approvan o be glven under ihis Agreemeiit shall be
in wniting ana shail be maiied by first ciass maii or sent by facsimiie

if 10 the Haliroad, to

1416 Dodge Sireei
Omaha, NE 68178
Facsimiie No. (402) 27 1-32956

F 3 a8 _ smrr . & _
i 1O U1e ALy, 1
(o] . 1 -
Sirscion, Portland Cffice of Transportation
A AP AT PRI A ey
1 LGYU Y I MVDHE i

Xiii. LEGAL EXPENSES

The Ciy agrees io pay iiw reasorn waoie GXPENIBES for the Ranroad 1o have the
agreemenis peiween ihe Tily and e Raiifoad regaruu g CONBTUCHUN aid upew.hm i
ihe Waikway, reai properiy acquvsttoon and refaied dgfeelnéﬂib roviewad uy ihe
Reiiroad’s outside legal counsei, uamwn Larson, and Nlmer, Voorhees & Lauiick, F.G,

Compensation for those costs shaii be based on actuai invoiced cosis and shaii noi
exceed $15,000.

Xiv. ARBITRATION

1. Tihe paiies agies that showld any disputes ainsse undai this Agreemeant
ihey wili attempi 0 resoive ihose disputes UFougH med TR TR
10
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2. if mediation Is unsuccessful, the dispute will be submitied (o non-binding

arbitration.

3. Arbitration will be conducted pursuant 1o the arbivaiion provmm s Of the
Uniform Trial Court Rules and the Supplementai Rutes of the Muiinomah County Gircuit
Court.

4, An arblirator shall be seiected jointly by the pames if they are uhabie o
agree on the selection of an arbitrator, one shait be appointed by the Presiding Judge of

the Multnomah County Circult Court.
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DESCRIPTION, LOCATION, CREDIT

Riding alongside a freight train on the La Crosse River State Trail, La Crosse, W1, Suzan Pinsof

Baltimore-York RW'T, MD, Jennifer Toole

The proposed Union Pacific RWT is feasible in parts and must be rerouted in others, Cupertino, CA, George Hudson
The Reading and Northern Railroad Company experienced a reduction in illegal dumping after the trail went in, Jim
Thorpe, PA, Charles Denney

Trail designers worked with Conrail designers to ensure that their interests were addressed, concurrent to negotia-
tion of the RWT agreement, Norristown, PA, Charles Denney

Portland’s regional government, Metro, aquired the railroad property in the 1990s to allow for RWT development.
Future Springwater Corridor Trail, Portland, OR, Barbara Plummer

Setback of 7.6 m (25 ft) or greater often is needed for higher speed train corridors, Stavich River Trail, OH and PA,
Rails-to-Trails Conservancy

Narrower setback distances may be acceptable for short distances, as on this Union Pacific railroad bridge with
slow-moving trains, Portland, OR, Mia Birk

Wrought iron fencing offers an aesthetically pleasing separation option. Mission City Rail Trail, San Fernando, CA,
Ron Mathieu, SCRRA/Metrolink

Dual track grade crossing, Burlington, VT, Craig Della Penna

Undercrossing of Alaska Railroad Corporation tracks, Tony Knowles Coastal Rail Trail, Anchorage, AK, Andy Clarke
Overcrossing of Union Pacific tracks, Eastbank Esplanade, Portland, OR, Mia Birk

Steel Bridge Riverwalk, Portland, OR, Mia Birk

Traction Line Recreational Trail, Morristown, NJ, Craig Della Penna

Trespasser crossing Union Pacific tracks, Del Mar, CA, Peggy Gentry

4,000 student bicycle commuters use the Libba Cotton Trail daily, Chapel Hill, NC, Jennifer Toole

Elliot Bay Rail Trail, Seattle, WA, Timothy Witten

Joggers on the Burlington Waterfront Bikeway, Burlington, VT, Craig Della Penna

Coastal Rail Trail. The trail is proposed to be located near the station, Carlsbad, CA, Peggy Gentry

The BLS-Létschberg Railway produces a series of brochures promoting the BLS-Lotschberg Railway Trail, Kander
Valley, Switzerland, Unknown

Reseau Verte along Canadian Pacific Railway mainline, Montreal, Quebec, Canada, Frangois Vermette

A section of RWT in Perth illustrates typical design and construction parameters, including 3 m (10 ft) wide asphalt
path, set back from the adjacent rail line, and a 1.8 m (6 ft) chain mesh fence with three strands of barbed wire,
Perth, Australia, Michael Maher

Crossing the Metrolink track on the ATSF Trail, Irvine, CA, Peggy Gentry

Location of the future Blackstone River Bikeway along the PWRR tracks, Albion, RI, Craig Della Penna

Planned future site of the Burke-Gilman Extension along the BTR tracks, Seattle, WA, Timothy Witten
Burlington Waterfront Bikeway located along the Vermont Railway Company tracks, Burlington, V'T, Eric Stachon

Future trail alignment of the Coastal Rail Trail extension adjacent to the Coastline tracks, Carlsbad, CA, Peggy
Gentry

Columbus Riverwalk (Chattahoochee Trail) segment located along Norfolk Southern tracks. Columbus, GA, Michele
Brown

Existing segment of the Cottonbelt Trail along the DART tracks, Grapevine, TX, Michele Brown
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Future site of the Five Star Trail along the Westmoreland County train tracks, Youngwood, PA, Charlie Denney
Built portion of the Kennebec River Trail, Farmingdale, ME, Russell Spinney, Maine Department of Transportation
Riding alongside a freight train on the La Crosse River State Trail, La Crosse, W1, Suzan Pinsof

Lehigh River Gorge Trail, adjacent to the Reading and Northern Railroad Company tracks, Jim Thorpe, PA, Charlie
Denney

Mission City Rail Trail along the Metrolink commuter rail line, San Fernando, CA, Ron Mathieu, SCRRA/Metrolink
Platte River Trail, Denver County, CO, Rails to Trails Conservancy

The 22-mile Railroad Trail located along the Lake State Railroad, Gaylord, MI, Suzan Pinsof

Schuylkill River Trail, Norristown, PA, Charlie Denney

The highly utilized Elliot Bay Trail parallels the BNSF switching yard along a portion of the waterfront, Seattle, WA,
Timothy Witten

Location of the future Springwater Corridor Trail Extension along the Oregon Pacific Railroad, Portland, OR,
Barbara Plummer

Current illegal crossing location over CSX tracks on Three Rivers Heritage Trail, Pittsburgh, PA, Charlie Denney
Living fence on the Waterfront Bikeway, Burlington, VT, Craig Della Penna

Beaten path made by children crossing tracks, Oshawa Creek, Ontario (Canada), Constable William Law, Canadian
Pacific Railway

New trail next to tracks leads to track undercrossing, Oshawa Creek, Ontario (Canada), Constable William Law,
Canadian Pacific Railway

Amtrak station bike parking being used to capacity, Davis, CA, Michael Kiesling

Adequate space along parts of proposed RWT, Cupertino, CA, George Hudson

Tunnel along proposed RWT. Trail will be re-routed in this section, Cupertino, CA, George Hudson

The Union Pacific Railroad planned track expansion led to a search for better alternatives, Davis, CA, Michael G Jones

Proposed site of Indian Head Trail, adjacent to Naval Surface Warfare Center Railroad,
Charles County, MD, Jennifer Toole

Environmentally sensitive area on proposed Downeast Trail along the abandoned Calais Branch owned by the State
of Maine. Rizzo Associates

Trespassing can lead to potentially deadly consequences. Lake State Railroad tracks, Gaylord, MI, Suzan Pinsof
Derailed train, Bourbonnais, IL, National Traffic Safety Board

Elliot Bay Trail, Seattle, WA, Timothy Witten

Setback and fencing along the Showgrounds Pathway RWT, Perth, Australia, Michael Maher

Grade separation along Schuylkill River Trail, Norristown, PA, Charlie Denney

At-grade crossing, Dixon, CA, Chris Gioia

Crossing treatment on the suburban rail network in Perth. Gates automatically close when train is approaching.
Users are alerted to the presence of approaching train by flashing lights and audible bells. Gates remain locked until
trains have passed, Perth, Australia, Michael Maher

Crossing at the City West Station, Perth, Australia, Michael Maher

Transit station pedestrian crossing, Beaverton, OR, David Lanning, Oregon Department of Transportation
Dual track grade crossing, Burlington, VT, Craig Della Penna

Steel Bridge Riverwalk warning sign, Portland, OR, Mia Birk

Transit station warning sign, Beaverton, OR, David Lanning, Oregon Department of Transportation
Warning sign, Kennebec Rail-Trail, Farmingdale, ME, Michael G. Jones

Active warning devices at Burlington Waterfront Bikeway track crossing, Burlington, VT, Eric Stachon
Appletree Park Underpass, Vancouver, WA, George Hudson

Platte River Trail, Denver County, CO, Rails to Trail Conservancy

Tony Knowles Coastal Rail Trail tunnel, Anchorage, AK, Andy Clarke

Trail-rail overcrossing, San Luis Obispo, CA, Bill Mulder, RRM Design Group

Bridge over Union Pacific Tracks, Portland, OR, Mia Birk

Buried fiber optic cable under Washington & Old Dominion Trail, Fairfax County, VA, Hugh Morris
Siding along site of proposed RWT, Kelowna, B.C., Canada, George Hudson

Steel Bridge Riverwalk, Portland, OR, Mia Birk

Harpers Ferry Bridge, Harpers Ferry, VA, Rails to Trails Conservancy

Single track tunnel on Lake Oswego Trolley Line, Lake Oswego, OR, Mia Birk

RWT designs must take endangered species into consideration, Victorville, CA, George Hudson
Tree-lined RWT looking north, Burlington, VT, Craig Della Penna

Lighting on Eastbank Esplanade, Portland OR, George Hudson

Trailhead Sign, Burlington, VT, Eric Stachon

Signing on the Railroad Trail, Gaylord, MI, Suzan Pinsof

Equestrian RWT users require special design considerations, Bourbon, MO, Meramec Trail Riding Club
Steel Bridge Riverwalk warning sign, Portland, OR, Mia Birk

Trail regulations sign, Santa Clarita, CA, Ron Mathieu, SCRRA/Metrolink
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