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I.  Background, Purpose, and Authorities
Background
The goals of the Agencies signing this Agreement denote creation of a mutually agreed-upon framework for carrying out the Federal aid Highway Program (FAHP) in Montana. 


This agreement constitutes a full commitment by the Montana Department of Transportation (MDT) and the Montana Division of the Federal Highway Administration (FHWA) to pursue effective, innovative, and cooperative Federal-aid Highway Program (FAHP) management methods for assuring the delivery of quality transportation products and services in full compliance with State and Federal Laws and regulations. A parallel purpose is to foster and support a team spirit, employee growth, and strengthen the partnership that now exists between MDT and FHWA.

FHWA has stewardship and oversight responsibilities for all FHWA programs.  While MDT may assume certain project approval authorities in accordance with 23 USC 106, FHWA is ultimately responsible for ensuring that the Federal highway program is delivered consistent with the established requirements. In addition, and as consistent with 23 USC 145, the appropriation of federal funds or their expenditure in no way infringes on the sovereign right of the state of Montana to determine which projects shall be federally funded.

In order to ensure that this partnering agreement is consistently interpreted, the following definitions are established.

Stewardship:
The efficient and effective management of the public funds that have been entrusted to the Montana Transportation Commission, Montana Department of Transportation and the Federal Highway Administration.  

Oversight:
The act of ensuring, which constitutes reviewing and approving actions, that the Federal highway program is delivered consistent with laws, regulations and policies. 

Stewardship reflects MDT’s and FHWA’s accountability for the development and implementation of the Federal highway programs.  It involves MDT and FHWA activities in delivering the Federal highway program, such as leadership, technology deployment, technical assistance, problem solving, program administration and oversight.  

Oversight reflects the compliance or verification component of MDT and FHWA stewardship activities.  Narrowly focused, oversight activities ensure that the implementation of these Federal highway programs is done in accordance with the applicable laws, regulations, and policies.  More broadly focused, oversight activities enable MDT and FHWA to ensure the effective delivery and operation of the transportation system envisioned in base statutes, Montana’s long-range multimodal transportation plan, all applicable Montana statutes and policies .  
Purpose
The purpose of this partnership agreement is to establish a general framework for cooperation between the Montana Department of Transportation and Federal Highways Administration – Montana Division. The agreement also outlines roles, responsibilities, and authorities of MDT and FHWA as they work together in a spirit of collaboration and partnership to ensure the delivery of the Federal aid Highway Program in Montana at the programmatic and project levels. 

The Agencies desire to work together to achieve the common goals of pursuing effective, innovative and cooperative management methods for assuring the delivery of quality transportation products. This collaborative effort seeks to foster understanding of transportation goals, encourage economic advancement in the State, enhance the quality of transportation in Montana; and to be mindful that available resources are limited and that Montana’s unmet transportation needs are vast. 
Authorities 
Federal-aid and State of Montana transportation program management, policies, procedures, and stewardship responsibilities are described under the provisions of the Safe Accountable Flexible Transportation Equity Act – a Legacy for Users (SAFETEA-LU) enacted 2005 and the successor Federal authorizing acts; Title 23 U.S.C.; 23 CFR;  and applicable parts of 49 CFR; and other Federal Acts such as NEPA, the Uniform Act, the Davis-Bacon Act; and the Montana Code Annotated and associated rules, MDT adopted policies, and Montana Transportation Commission policies.  These documents are controlling.

This agreement acknowledges the requirement for full compliance with all federal laws and regulations except where Federal statute allows State laws, policies and regulations to apply.  All current agreements between MDT and FHWA will remain in effect until it is mutually agreed to modify or replace them.

II.  STATE AND DIVISION OFFICE ROLES AND RESPONSIBILITES

Human Resource Management - MDT agrees that an “adequately staffed and equipped” agency, as described under 23 U.S.C. 302 will be maintained to provide adequate FAHP controls.  MDT and FHWA will:

· Promote development of multi-skilled employees.
· Seize opportunities for cross training and/or development.
· Place trust and empowerment in employees to contribute to decision-making, and 
· Utilize joint training sessions.
Communications Management - The MDT will provide oversight, technical assistance, and guidance to local public agencies and Tribal Governments where programs involve those entities, and FHWA will provide assistance and support to MDT and others as necessary to carry out any part of the FAHP. Policies and procedures will be jointly developed to permit participation in the FAHP by qualified local governments as determined cooperatively with MDT.
Improved communications between all interested offices, contractors, consultants, and other agencies and the public will be emphasized. Frequent meetings and personal discussions between all involved individuals are encouraged so information exchanges and decisions can be timely. The MDT and FHWA will cooperatively provide direction in accordance with this agreement to 
routinely evaluate FAHP actions and accountability for expenditure of public funds. To continually work towards improved communications MDT and FHWA will:

· Continue to promote and implement electronic data sharing procedures.

· Openly discuss concerns and issues before decisions are made, then jointly stand behind those decisions.

· Jointly attend regularly scheduled meetings, such as the Montana Transportation Commission, District Administrator sessions, Administrative Staff  Meeting, and Montana Contractor’s Association.
· Hold peer group meetings/discussions.
· Seek customer feedback
Quality Management – FHWA and MDT will commit to actively pursue continuous quality improvement methods.  Towards this end MDT and FHWA will:

· Promote internal efficiency and reduce waste and cost.
· Improve quality and reliability of products and services.
· Promote continuous improvement in policies, practices, and management.
Management Team - The Agencies will perpetuate an inter-agency Management Team to provide oversight and coordination, in close communication with field staff.  The Management Team consists of:

· MDT Director
· MDT Deputy Director
· FHWA Division Administrator
· FHWA Assistant Administrator.

The Management Team will meet semi-annually or more often as needed to:

· Endorse annual Risk Assessment process and results,
· Discuss any program assessments or reviews in advance of staff involvement,

· Mutually agree to all recommendation from process/program evaluations and reviews,
· Discuss program related issues, and

· Foster communication between MDT and FHWA.

III.  STEWARDSHIP AND OVERSIGHT
A.  Controlling Documents
The FHWA has oversight (review and approval authority) for specific program and 

project level actions as noted in the “Montana Delegated Program and Project Responsibilities and Control Documents Reference Guide” (Guide).  This Guide is jointly and cyclically reviewed for currency and accuracy by FHWA and MDT.  MDT and FHWA will review, monitor, and approve activities described in this Guide to comply with all applicable laws and rules.  The manuals, guidelines or procedures approved by FHWA for use on Federal-aid projects are listed in this Guide.
For the purpose of this agreement and applicable elements of the Guide, the terms Pavement Preservation, Rehabilitation, and Reconstruction are as defined in the “Guidelines for Nomination and Development of Pavement Projects.”   Reconstruction would also include bridge replacement and new rest areas.

B.  Oversight
Oversight of Federal-aid projects will be jointly determined by MDT and FHWA.  Full Federal oversight will be reserved for those project determined to be complex in some aspect of development including environmental review, design, delivery phasing, or finance.  While the mutual goal is to make the determination of full oversight at the time preliminary engineering is programmed, either MDT or FHWA may identify a complex project that needs full Federal oversight throughout project development, and it will be managed accordingly if both parties are in concurrence.  
On projects that are not full Federal oversight, as provided in 23 U.S.C. 106, MDT will exercise direct control over project development and advancement, and will act for FHWA for required FAHP actions in accordance with agreements and approved procedures between MDT and FHWA as delineated in the “Guide” referenced above and other controlling agreements and approved procedures between MDT and FHWA.  As consistent with 23 U.S.C. 145, MDT will exercise direct control over project selection consistent with federal and state statutes, rules, and agreements.  
MDT may also request FHWA assistance and/or formal action on any other FAHP program or project level issue beyond those identified in the Risk Assessment process described below.  As MDT is fully committed to complying with FHWA requirements, in those rare circumstances when unintentional non-compliance could result in non-participation of federal funds, FHWA will first attempt to cooperatively seek corrective actions with MDT before pursuing a non-participation resolution.  

FHWA and MDT are committed to quality management procedures and principles to ensure that highway programs and projects adequately meet the existing and future traffic needs and conditions in a manner conducive to safety, environmental requirements, durability and economy of maintenance.   FHWA and MDT will jointly administer the FAHP through stewardship methods that include Program Management and Performance Management. 
C.  Program Management
Risk Management (Assessment/Mitigation) – MDT and FHWA may singly or jointly initiate process and program evaluations of the FAHP.  However, the annual Risk Assessment/Mitigation process, which is cooperatively undertaken by MDT and FHWA program managers is the mainstay of cooperative FAHP program management. An enhanced form of this will be applied as a pilot of the “Process and Program Delivery Tool” (PDIT) in 2008.  PDIT is a structured interview approach.  (note: future application of PDIT will be determined cooperatively by MDT and FHWA).  The cooperative Risk Assessment/Mitigation process undertakes review and evaluation of  program areas.  This process endeavors to balance risk with consideration of the limited staffing resources, funding within the FAHP, and the strategic highway needs within the state. All Risk Assessments/Mitigations are intended to evaluate procedures and policies used in delivering the FAHP, along with identifying deficiencies and opportunities for improvement.  These reviews also recognize good procedures and policies as well as acknowledge those employees performing work of an extraordinary quality or who provide exceptional service to Montana taxpayers or the nation’s highway users.  It will be the function of the Management Team, to mutually endorse the results, and make resources available as soon as practical to address recommendations emerging from the annual Risk Assessment/Mitigation cycle.  Examples of various strategies that may be employed to mitigate issues identified in the Risk Assessment include the following.
Program Reviews
MDT, FHWA, or both, may initiate process and program reviews of the FAHP.  These can take the form of either a “Quick Improvement Review” or the more traditional “Process Review”.   All reviews are intended to evaluate procedures and policies used in delivering the FAHP, along with identifying deficiencies and opportunities for improvement.  These reviews include a thorough analysis of key program components and the processes employed by MDT to manage the program.  This area is divided into three distinct classifications of reviews.  The level may be identified within the Risk Assessment process as a proposed mitigation. Action items from these reviews will be monitored by both MDT and FHWA and used to make decisions relating to FAHP 
Project Reviews

Project Reviews refers to FHWA’s daily stewardship of the FAHP including project and program oversight, program assistance, and peer reviews, and other means of technology transfer including training.  While strategies may be identified in the annual Risk Assessment/Mitigation cycle, strategies may also emerge from daily interactions between FHWA and MDT.  This ensures Federal program requirements are met while proactively seeking opportunities to add value by:

· Continually assessing the program through routine involvement in program and project level activities including design reviews and construction inspections

· Conducting routine program and project approval actions

· Sharing information on  policy development and guidance.
Technical Assistance/Technology Transfer/Training 

FHWA and MDT agree to commit to the deployment of new technologies and advance technology transfer within projects while maintaining a skilled and knowledgeable staff.  Activities include, but are not limited to:

· Promoting and identifying opportunities for new initiatives and concepts

· Providing technical assistance 

· Identification and delivery of necessary training.
D. Performance Management
The Management Team will review performance goals and results for the preceding year at the end of the first quarter of the Federal Fiscal Year.  The report will be cooperatively developed by FHWA and MDT.
Management Systems 
The MDT management systems will serve as key tools for Transportation Program development and tracking system performance. The outcomes and performance predictions from these systems will be monitored by both MDT and FHWA.  MDT will use this information to make informed resource allocation decisions to maximize the performance of the Federal-aid roadways within the state.  Performance goals used in program development through the Performance Programming Process (P3), MDT’s asset management system, and for overall FAHP management are  noted below.  MDT is committed to a performance based program approach, which is supported by FHWA, as it maximizes funding efficiency, enables informed resource allocation decisions, and maintains a high level of accountability throughout the program.  As more management system tools become available, additional performance metrics may be adopted.  

Performance Indicators
Performance indicators/measures are used to track performance trends and provide indicators when countermeasures/actions are needed as the desired target will not be reached.   These indicators are used to assess performance in administering the FAHP and have been developed jointly between FHWA and MDT.  

Results from the performance indicator/measure assessment will provide a “barometer” on the current health of the FAHP and feed the Risk Assessment process, which establishes focus areas and methods of actions to be taken.  When performance measures/indicators are outside the desired target range, MDT and FHWA will jointly develop countermeasures to raise the attention level of the issue, collect additional data and if needed analyze trends, and develop new processes or procedures, or initiate program review activities (ie., reviews through the Risk Assessment process.)

Discussion of the performance indicators/measures accomplishment status will occur throughout the year.  The formalized Risk Assessment process concludes with a final plan including action items and responsible parties.  Risk balancing is critical for efficient delivery of the FAHP, and requires effective allocation of resources and funding to address changing conditions and ensures improvement to the program.  

Asset Management Performance Goals

Since the late 1990s, MDT has been improving on an inclusive, performance-driven asset management system referred to as the Performance Programming Process or P3.  Asset management is a process that uses management systems to manage infrastructure to meet established performance goals.  Asset management is data-driven and based on agreed on policies regarding performance.  The data comes from management systems for pavement, bridges, congestion, and safety.  These systems that continuously track system condition and recommend treatment options to maximize the life of the asset.

Asset Management Performance Goals:

· At least 70% of the capital construction program is allocated to systems, districts, and types of work and between asset categories (ie. pavement and bridge) based on an annual performance-based allocation plan.

· System Performance measures on which this allocation plan is based are shown below:
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FAHP Management Performance Indicators


The following FAHP performance indicators will be reported on annually and used to determine areas of risk and accomplishment within the FAHP.  Unless otherwise listed, performance tracking will be managed by MDT.
System Maintenance and Operation
· Manage winter driving conditions to ensure the Interstate System has bare pavement within 24 hours of a typical winter storm event.

· 85% of roads under MDT jurisdiction will meet reflectivity standards for striping by July 1 annually.

· 90% of funding allocated for pavement work for the state maintenance program will be allocated based on Pavement Management System analysis.

Construction Program 

· 75% of all projects will have a certificate of completion within 180 days of finishing construction. 

· 85% of projects planned for the fiscal year are ready for contract.
· Maintain statewide average construction engineering costs under 10% of total contract costs.

· Maintain statewide final costs under 7% above award amount.

· Inactive project obligation rate less than 5%.  Jointly tracked by MDT and FHWA.
Environmental Indicators

· Deliver FONSI in 24 months from beginning of environmental documentation process.  Tracked by FHWA.
· FHWA will prepare de minimus letter to SHPO within 2 weeks.  Tracked by FHWA.

· For environmental documents with negotiated timelines, FHWA and MDT will meet all timeframes barring unanticipated events.  Jointly tracked by FHWA and MDT.

· Deliver all Records of Decision (RODs) within 48 months from Notice of Intent.  Tracked by FHWA.

Safety

· No “red lights” for any Comprehensive Highway Safety Plan objective area in two consecutive meetings.

· Reduce fatalities to 1.0 per million vehicle miles traveled and incapaciting injuries to 950 per year by 2015.

Motor Carrier Programs

· Successful completion of Motor Carriers Division Operations Plan.

Transportation Planning

· Completion or significant progress is made on 90% of high priority goals and objectives in TranPlan 21 within a two year window.

· 70% of the construction projects programmed in the first year of the STIP are let.

· 90% of the projects entering the program on the I, NI-NHS, and State Primary are consistent with P3 analysis.

IV. Limits of Agreement
This Agreement in no way restricts either Agency from participating in activities or arrangements with other public or private agencies. 
This Agreement may be modified or amended upon written request of any party and the concurrence of the other. Participation in this Agreement should be reviewed biannually for appropriateness and acceptability.

*********END*********
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