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 SERVICES CONTRACTING


GUIDELINES

The prototype documents which follow are intended to serve as guidance material for the development of Turnkey right-of-way acquisition/relocation services contracts by local public agencies ( LPA's ).

The model documents may also be adapted for use by state highway agencies ( SHA's ) by inserting the names of SHA's and their officials in those spaces indicated for LPA's and their agents.
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PREAMBLE
These model documents include those provisions that are were necessary to carry out a full‑service type of land acquisition/relocation contract.  

If certain provisions are considered unnecessary due to the scope of a given project, then such items should be deleted.

Further, if  additional provisions are needed for state or local requirements, they should be included.


EXECUTIVE SUMMARY

INTRODUCTION

The model contracting documents include those provisions that are necessary to carry out a full-service type land acquisition/relocation contract.

This package has been developed to provide guidance material for use by local public agencies (LPA)s.  However, the States may adapt the documents to their own use by substituting the names of State highway agencies (SHA)s and officials in those spaces reserved for LPA's and their agents.

If certain provisions are considered unnecessary due to the scope of a given project, then such items should be deleted.  Further, if additional provisions are needed,such as for state or local requirements then they should be included.  No agreement should be either drafted or entered into without the advice and approval of counsel.

The regulatory sources for the prototype documents include the following:

(1)
23 CFR 172, the Federal Highway Administration (FHWA) regulations governing procurement of engineering and design related service contracts. (This provision is not applicable to right-of-way service contracts per section 172.1(b)

(2)
23 CFR 710-740, FHWA right of way regulations which

contain some contracting requirements.
(3)
49 CFR Part 18, the DOT regulations covering Accounting, Administrative Practice and Procedure, Grant Programs, Grants Administration, Insurance, Reporting and Record Keeping Requirements.
The latter is entitled, "Part 18-Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Govern​ments."  

49 CFR Part 18 became effective October 1, 1988 essentially superseding Office of Management and Budget (OMB) Circular A-102.  Former circular A-102 has been essentially re​issued as a "common rule" ie; Part 18 to be adopted by all Federal agen​cies.  The common rule restates in regulatory form, most of the provisions of OMB Circular A-102 that had been implemented in FHWA program regulations and directives. In addition, some of the provisions of the regulation that were not included or which are different from Circular A-102 will reduce the red tape burden on our grantees.  At the present time regulations in 49 CFR 18.36 are primary and govern how states and local agencies should operate in procuring right-of-way services.  Other regulations contained in 23 CFR on right-of-way negotiation, appraisal, and relocation assistance contracting, are subordinate to Part 18 and are really only applicable if they do not conflict with 49 CFR Part 18.36.

Finally, effective use of the prototype documents is contingent on the adequacy of the LPA's contracting process and management.  49 CFR Part 18.36, begins with these state​ments regarding procedures to be used by the state highway agencies:

Section (a)
States.

When procuring property and services under a grant, a State will follow the same policies and proce​dures it uses for procurement from its non-Federal funds. The State will ensure that every purchase order or other contract includes any clauses required by Federal statutes and executive orders and their implementing regulations.  (State contracting officials will be able to assist delineating appropriate clauses that each contract must contain.)  

49 CFR Part 18.36 procurement standards for other grant recipients such as local public agencies are fairly lengthy, and described as follows:

Section (b)
Procurement standards. 

(1)
Recipients will use their own procurement proce​dures which reflect applicable State and local laws and regulations, provided that the procurement conform to applicable Federal law and the standards identified in sections (b)(1) through (b)(12) of 49 CFR Part 18.36.

Given this, no discussion of contract administration is provided here.  Any questions of procedure should be referred to the LPA contacts within the SHA's or the Right of Way Officers in the respective FHWA Divisions.

SUMMARY

A brief summary of the "R/W Contracting Guidelines" is provided on a section by section basis as follows.

1.
PUBLIC NOTICE

This section is self-explanatory.  LPA's may substitute their own standard version of the public notice which they utilize in the procurement of other professional services.

It is anticipated that most right-of-way services will be obtained by the method identified as "competitive proposals" ( formerly "competitive negotiations" ).  Reference 49 CFR Part 18.36(d)(3).

II.
REQUEST FOR PROPOSALS: SCOPE OF WORK

A.
Methods of Procurement

1.
Competitive Proposals
Competitive proposals is the method of procurement which offers the greatest flexibility in obtaining the "best buy" for the government.  49 CFR Part 18.36(d)(3), describes this process as follows:

 
The technique of competitive proposals is normally conducted with more than one source submitting an offer and either a fixed-price or cost reimbursement type contract is awarded.  It is generally used when conditions are not appropriate for the use of sealed bids.  If this method is used, the following requirements apply:

(i)
Requests for proposals will be publicized and identify all significant evaluation factors and their relative importance.  Any response to publicized requests for proposals shall be honored to the maximum extent practical;

(ii)
Proposals will be solicited from an adequate number of qualified sources;....

(iii)
Grantees or subgrantees will have a method for conducting technical evaluations of the proposals...

(iv)
Awards will be made to the responsible firm whose proposal will be most advantageous to the pro​gram, with price and other factors considered;...

(v)
Grantees and subgrantees may use competitive proposal procedures for qualifications-based procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the most qualified competitor is selected subject to negotiation of fair and reasonable compensation.  The method where price is not used as a selection factor can only be used in the procurement of A/E professional services. It cannot be used to purchase other types of services, though A/E firms are a potential source to perform the proposed effort. (Where A/E firms compete for right-of-way work , price must be used as one of the selection criteria.

2.
Noncompetitive Proposals
49 CFR Part 18.36(d)(4) describes the process as follows:

(4)
Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only one source, or after solicitation of proposals from a number of sources, competition is determined inadequate.

(i)
Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible under small purchase procedures, sealed bids, or competitive proposals and one of the following applies:

(A)
The item is available only from a single source;

(B)
The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation;

(C)
The awarding agency authorizes noncompetitive proposals; or

(D)
After solicitation of a number of sources competition is determined to be inadequate.

The language of this section suggests that "sole source" contracting should be kept to a minimum.

3.
Small Purchase Procedures
49 CFR Part 18 requirements for low dollar contracts are set forth in Section 36(d)(l).  They state: 

(l)
Procurement by small purchase procedures.  Small purchase procedures are those relatively simple procurement methods for securing services, supplies, or other property that do not cost more than $25,000 in the aggregate.  If small purchase procurements are used, price or rate quo​tations will be obtained from an adequate number of qualified sources.

It is important to note that the new $25,000 threshold represents a substantial increase from the superseded $10,000 limitation.  This method is commonly used in the procurement of appraisal services.

4.
Sealed Bids

Section 36(d)(2) of 49 CFR Part 18,  describes this process in this manner:

(2)
Procurement by sealed bids (formal adverti​sing). Bids are publicly solicited and a firm-fixed-price contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material terms and conditions of the invitation for bids, is the lowest in price.

It should be noted that the inflexible "sealed bid" is not the only method of procurement which will result in a firm-fixed-price (lump sum or unit price).  A procurement by competitive negotiation can also result in a firm-fixed-price contract.

B.
Method of Estimating Costs of Services

Present FHWA regulations include pricing requirements in only two areas; appraisal and acquisition, which will be explained later.  There are no specific requirements in the other functional areas of the right-of-way program.

1.
Turnkey Right of Way Services

On the subject of pricing, Section 36(f) 49 CFR Part 18 indicates only that:

(1)
Grantees and subgrantees must perform a cost or price analysis in connection with every procurement action including contract modifications...

(2)
Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost principles [See  49 CFR Part 18. Section 22]. Grantees may reference their own cost principles that comply with applicable Federal cost principles

(3)
The cost plus a percentage of cost and percentage of construction cost method of contract​ing shall not be used.
The consensus of FHWA Divisions having experience with turn​key right-of-way agreements favors pricing on the basis of "cost plus fixed fee," the method most commonly used in SHA proposals for engineering services.  This process differs from other "cost plus" arrangements (i.e., cost-plus-a-percentage-of-cost) in that the dollar amount which represents the consultant's profit is fixed and cannot be altered without renegotiat​ing the contract.

It is recognized that agreements negotiated on this basis may pose management problems.  LPA's must be especially careful in reviewing contractors' billings for staff time to assure that the charges accurately reflect contractors' progress toward completion of projects.  Those LPA's which do not closely monitor progress payments may find themselves in situations where consultants have received full payment even though not all services have been fully provided.

However, because cost plus fixed fee is the most widely accepted method of costing proposals for engineering services, it is preferred here as that most applicable to turnkey right-of-way agreements.

2.
Appraisals

The regulation prescribing the method of proposing fees for appraisal functions is contained in the lan​guage of 23 CFR 720.202(d)(1).  It reads:

(1)
The basis of payment set forth in the agreement covering more than one parcel shall not be computed on an average rate per parcel.  The agreement shall itemize the actual amount to be paid per parcel, or such itemization shall be by a separate statement.

Given this, appraisal fees quoted in proposals and in turnkey agreements should still be itemized on the basis of a specific amount per parcel.

Paragraphs 23 CFR 720.202(d)(2) and (3) prescribe apprai​sal fees required in exceptional situations.  They allow the use of per diem rates "in instances where special use or other unusual properties are involved, or, in the event court appearances or conferences preparatory thereto become necessary."

Thus, the use of per diem rates should be restricted to appraisal work required for condemnation proceedings.  Appraisals prepared for potential litigation should be obtained through supplemental agreements negotiated by the agency's legal counsel.

3.
Acquisition

Present FHWA regulations regarding pricing requirements in the area of negotiations are contained within 23 CFR 710.203(e)(3)(ii).  They specify: 

(ii)
The amount of the fee should be established on a parcel basis, and shall not be determined as a percentage of fair market value.

Although more permissive than the appraisal requirements, there is still an advocacy here for the delineation of fees on a parcel basis.

4.
Relocation Assistance

23 CFR Part 740 (Relocation Assistance) contains the contracting and reimbursement requirements for this function, while referring the reader to 49 CFR Part 24 for the specifics of the relocation program requirements.

As noted above, Section 36(d)(3)(i) of 49 CFR Part 18 re​quires that Requests for Proposals (RFP)s ...will be publicized and identify all evaluation factors and their relative importance. Thus, evaluation factors must be delineated in RFPs.

III.
PROPOSAL GUIDELINES

This instructional material for preparation and submittal of proposals, accompanies RFP's on Federally-assisted projects issued by Arizona DOT (ADOT).  Whether the guidelines should be circulated with RFP's is contingent on applicable local laws and procedures. (The State DOT's LPA coordinator may circulate an appropriate package for their needs which meets State law and regulations.)

IV.
SAMPLE CONTRACT

Many of the provisions contained in this prototype agreement are drawn from a sample right-of-way service contract developed by ADOT and FHWA.  Comparable requirements are found in agreements developed by the Indiana Department of Highways and other SHAs.  Rationale for inclusion of the respective elements is explained on a paragraph by paragraph basis as follows:

General Comment
All of the provisions of the sample contract comply with the cost procedures and principles contained in the Federal Acquisition Regulations System (48 CFR 31) and 49 CFR Part 18.36, Uniform Administrative Requirements for Grants and Cooperative Agreements to States and Local Governments.

Paragraph C.4

A schedule of liquidated damages for noncompletion of services is included in response to problems with delays which surfaced during the Office of Program Review's (OPR) inspection of turn​key right-of-way contracting practices.  The OPR review report was transmitted to the field in 1986.

Provisions for liquidated damages in the procurement of right-of-way services in our Federally assisted program is optional.  The dollar amounts shown are based on the 1988  AASHTO recommendations applicable to highway construction.  However, responsibility for developing an appro​priate schedule for construction and other functions such as right-of-way services ultimately rests with the SHAs.

Another practice that may be useful in this regard is the use of incentive or a bonus to finish work ahead of schedule.  If the timeliness of certain work is critical to project development, contracts with incentive payments could be considered.

Paragraph D.5.

The comprehensive insurance coverage cited here is drawn from ADOT agreements.  It should be reviewed for consistency with local and State law before adoption.

Paragraph D.13

This contains standard language concerning EEO which is required on all US DOT projects by 49 CFR 21.

Paragraph D.14

This suggested language pertaining to MBE requirements is consis​tent with US DOT policy.

Paragraph D.15

This clause is suggested to assure that government employees avoid conflicts of interest when they are concurrently employed by government agencies and private contractors.

APPENDIX A:  SERVICES BY THE CONSULTANT

Contemplated here is a list of real estate services which may be provided by the consultant.  It is assumed that right-of-way consultants may reasonably be expected to perform the following non-engineering functions:

I.
Public involvement (meetings, project office)

II.
Right-of-way engineering (may be limited to title searches)

III.
Appraisals/Appraisal Review (exclusive of fair market value 

determinations )

IV.
Negotiations (functional replacement reserved for SHA)

V.
Relocation Assistance

VI.
Property Management (exclusive of demolition) 

VII.
Disposals (primarily inventory) 

VIII.
Condemnation/Settlements (recommendations only) 

IX.
Closings

Responsibility for completion of the respective functions and/or tasks may be re-assigned at the LPA's discretion.

APPENDIX B:  SERVICES BY LOCAL PUBLIC AGENCY

The major right-of-way functions which would most probably be reserved for the LPA or its engineering consultant include:

I.
Public involvement (Design and Location Hearings)

II.
Right-of-way engineering (including plan development)

III.
Appraisals (establish fair market values)

IV.
Negotiations (approve, provide payments)

V.
Relocation Assistance 

VI.
Property Management (demolition)

VII.
Disposals

VIII
Condemnation/Settlements (conclude administrative settlements, refer unsettled cases to counsel for eminent domain)

IX.
Closings (make available funds for disbursements)

Responsibility for completion of the respective functions and/or tasks may be re-assigned at the LPA's discretion.

APPENDIX C:  RIGHT OF WAY PLANS/SCHEDULE OF SERVICES 

APPENDIX D: COST PROPOSAL SPREADSHEET


I.

  (State No.)       

  (Federal No.)     

  (Name of Highway)   


  (LPA)   

PUBLIC NOTICE:  REQUEST FOR PROPOSALS

The   (LPA)   is seeking proposals from firms or individuals capable of providing right-of-way services required for construction of a highway project identified as   (NAME OF HIGHWAY)  located in   (CITY/COUNTY)  .

Formal written proposals will be received until   (TIME)   on   (DATE)   at   (ADDRESS OF LPA  CONTRACTING OFFICE)  .   

No proposals will be accepted after the prescribed time.  

A pamphlet explaining procedures for responding to this agency's "Request for Proposals" may be obtained from the above address or by telephoning   (LPA CONTRACTING OFFICE NO.)  
A pre‑proposal conference will be held at   (TIME/DATE/PLACE)   to answer questions related to this Request for Proposals.

The right is reserved by the   (LPA)   to reject any or all proposals.  The contract award shall not be made solely on the basis of price.


II.

  (STATE NO.)  

  (FEDERAL NO.)  

  (NAME OF HIGHWAY)  


REQUEST FOR PROPOSAL:  SCOPE OF WORK
A.
Project Description
The   (LOCAL PUBLIC AGENCY)   is seeking proposals from qualified consultants to provide right-of-way services for the highway construction project identified as:     (NAME / STATE PROJECT NUMBER / FEDERAL PROJECT NUMBER.)  
The consultant will be required to provide public involvement, appraisal, acquisition, relocation assistance, and/or property management services beginning on   (DATE)   and ending on   (DATE)  . 

B.
 Responsibilities of Consultant
1.
Project Services/Scheduling 

a.
Consultant shall be required to provide the right-of-way services for the project which are described in Appendix A.

b.
Consultant's performance of the prescribed tasks is contingent upon timely delivery by the   (LPA)   of the documents and services listed in Appendix B.

c.
Required services are listed on a parcel by parcel breakdown attached to the right-of-way plans identified as Appendix C.

d.
Completion of the contract shall be accomplished in accordance with the schedule for delivery of services to be developed by the offeror.

2.
Applicable Laws and Procedures

a.
All of the right-of-way functions performed by the consultant must be accomplished in conformance with   (STATE LAW)   of eminent domain and the   (STATE HIGHWAY AGENCY/LPA RIGHT OF WAY MANUAL)  .

b.
Work products and documentation required for performance of this  contract shall be prepared on standard   (SHA/LPA)   forms.

3.
Project Administration

a.
Consultant shall designate a project manager who shall be available for consultation with the    (LPA)    during the agency's normal business hours.

b.
To provide necessary assistance to those property owners and tenants affected by highway construction, the consultant will be required to maintain a project office which will remain open during the agency's normal business hours.

c.
Consultant will be required to maintain accurate records which shall be available for inspection by representatives of funding agencies,    (LPA)   ,   (SHA)   , and the Federal Highway Administration (FHWA).

d.
Consultant will be responsible for correcting, at no additional fee, any deficiencies noted by the funding agencies. 

e.
Consultant shall be required to submit monthly narrative progress reports which shall include but not be limited to:

(1) Summary of activities for the month;

(2) Project log indicating status of each parcel;

(3) Problems encountered and unresolved.

C.
Responsibilities of    (LPA)   

1.
Supportive Documents and Services

  (LPA)    will provide to the consultant the following documents and services:

a.
All documents and services listed in Appendix B.

b.
Any other documents and services necessary to the completion of the contract which are not cited as the responsibility of the consultant in Appendix A.

c.
An adequate supply of standard    (SHA/LPA)    forms;

2.
  (LPA)   shall appoint a Project Coordinator who shall have the authority to monitor and enforce contract requirements.  The Coordinator's duties shall include but not be limited to acting as liaison between    (LPA)    and the consultant, reviewing the consultant's work for compliance and billing purposes, coordinating changes in the scope of the work, and resolving disputes between the agency and the consultant.

D.
Other Considerations
1.
A summary of the qualifications of the offeror must be incorporated into the consultant's proposal and submitted to the    (LPA)   .  The summary should contain, as a minimum,  the information set forth in paragraph C.7. of the "Proposal Guidelines" contained in Section III.

2.
The consultant may subcontract any of the services to be provided so long as the consultant performs with its own organization contract work amounting to not less than 50 percent of the original contract price.  Further, such use of subcontractors must be described in the offeror's proposal, and it must be approved in writing by the    (LPA COORDINATOR)   .  Subcontractor performance is subject to all the same laws and regulations applicable to that of the consultant.

3.
Revisions in project requirements may necessitate amendment of the contract to provide for either lesser or additional services.  When amendments affecting the scope of the work are adopted, the consultant's total compensation will be adjusted accordingly in the contract amendment.

E.
Completion Date
The project tasks specified in the contract must be completed by   (DATE)   .  The consultant will be assessed liquidated damages for each day completion extends beyond the original or amended deadline.  A schedule of liquidated damages is contained in the sample agreement attached.  The project shall be considered complete upon satisfaction of the following contractor's responsibilities: 

1.
Escrow accounts have been closed on all parcels acquired through negotiated settlements.

2.
Acquisition files for parcels recommended for administrative settlements and/or condemnation have been accepted by    (LPA COORDINATOR)   .

3.
Right of Way Certificate has been accepted by the    (LPA/SHA/FHWA)   .

4.
All parcel files have been submitted to and accepted by the   (LPA COORDINATOR)   .

F.
Other Requirements
1.
Prior to commencement of work, the firm selected will be required to:

a.
Execute the contract similar to the sample agreement made a part of this RFP.

b.
Provide a payment bond for   (PERCENTAGE)     the estimated contract amount.

2.
Applicable Federal, State, and local procurement laws and regulations are incorporated into this RFP as though fully set forth herein.

G.
Proposal Evaluation
1.
  (LPA)    staff will evaluate the proposals, based on the following  criteria  which  are listed in descending order of importance.

a.
Experience and qualifications of offeror, staff and subcontractors to be assigned to the project.  Preference will be given for experience in governmental  right‑of‑way activities.   References will be considered.

b.
Proposed work plan.

c.
Proposed fee.

(1)
  (LPA)    reserves the right to request oral presentations from the highest ranked firms.  If this option is exercised,    (LPA)    will provide the firms with no less than 72 hours notice.

2.
As provided by    (APPLICABLE STATE LAWS AND REGULATIONS)     , discussions may be conducted with offerors who submit proposals determined to be reasonably susceptible of being selected for award.

3.
A recommendation for award will be made to the    (LPA COORDINATOR)    whose decision will be final.  If negotiations fail to produce an agreement, the offeror submitting the next ranked proposal will be called.

4.
  (LPA)    reserves the right to:

a. 
Reject any and all proposals;

b.
Select for contract negotiations the offeror's proposal that, in its judgment, will best meet    (LPA)    needs, regardless of any differences in estimated project costs between that offeror and all others.


III.

  (State No.)   

  (Federal No.)    

  (Name of Highway)  

PROPOSAL GUIDELINES
A.
Pre‑Proposal Conference
A conference will be held at    (TIME)    on    (DATE)    at    (LPA ADDRESS)    to answer questions related to this Request for Proposals.

B.
Proposal Delivery
1.
Formal written proposals will be received until    (TIME)   ,   (DATE)    at the following location:


   (LPA ADDRESS)  
Timely receipt of proposals will be determined by the date and time the proposal is received and only at the address specified.  Hand delivery is encouraged to assure timely receipt.  No proposals will be accepted after the time indicated.  Proposals received after the deadline will be stamped for time and date, and returned unopened.  Proposals may be publicly opened at the time and place indicated above.

All material submitted in accordance with this solicitation becomes the property of the   (LPA)   and shall not be returned.

2.
No.  copies of the proposal are required.  They should be packaged in such a manner that the outer wrapping clearly indicates the following information:


Request for Proposal:


Right‑of‑Way Consultant Services


  (PROJECT IDENTIFICATION)  

To be Opened:    (DATE/TIME)  
3.
Any questions relating to this Request for Proposals should be directed to the attention of   (LPA COORDINATOR)   at   (ADDRESS)   or   (TELEPHONE NUMBER). Arrangements for reviewing the project documents may be made by contacting    (LPA COORDINATOR)   .

C.
Proposal Content
The proposal shall include as a minimum:

1.
Brief statement of offeror's understanding of the project.

2.
A work plan detailing the approach the offeror intends to follow in accomplishing the project.

3.
A plan for organizing and staffing the project.  In table format, the plan should include the following:

a.
A project organization chart, identifying the project manager.

b.
Names of project staff members and/or subcontractors.

c.
Role of each staff member.

d.
Estimated hours to be spent by each staff member on each task identified in the work plan.

4.
Resumes for project staff members and/or subcontractors showing education and experience relevant to this project.

5.
A time schedule in bar‑chart form indicating work plan tasks and duration.  NOTE:  Project must be completed no later than   (DATE)  
6.
Description of offeror's organization.

7.
Previous experience in performing work similar to that anticipated herein include:

a.
Date of project.

b.
Name and address of client organization.

c.
Name and telephone number of individual in the client organization who is familiar with project.

d.
Short description of project.

8.
Price proposal, to include:

a.
Appraisal fee.  (Individual parcel prices are required; average or flat fee per parcel is not acceptable.)

(1)
Fee per parcel (If a second appraisal is required, consultant shall be paid the same fee as for the first appraisal.)

(2)
Hourly rate, for revisions required for expert witness services.

b. 
Fees for Other Functions.  

To assure that all bids are submitted on the same basis, the   (LPA)  should specify the method of pricing to be utilized in developing proposals for the provision of each of the following services:

(1)
Public involvement

(2)
Titles

(3)
Negotiations

(4)
Relocation assistance 

(5)
Property management

(6)
Disposals

(7)
Settlements/Condemnation

(8)
Closing

9.
Specify any subcontractors to be utilized and fee arrangements.

The proposals shall be signed by designated representatives or officers authorized to bind the offeror.  Individuals of the offering organization authorized to negotiate a contract with the    (LPA)    based on the proposal shall be identified by name, title, address, and telephone number.

In accordance with    (APPLICABLE STATE LAWS AND REGULATIONS)  ,  an offeror may designate as proprietary, portions of a proposal.


IV.

 






Contract No. 


SHA/LPA


STATE PROJECT NO.


FEDERAL PROJECT NO.


NAME OF HIGHWAY


SAMPLE CONSULTANT CONTRACT

THIS CONTRACT is made and entered into by and between the   (LPA)   , acting by and through the    (LPA PROJECT COORDINATOR)    , hereinafter called the    (LPA COORDINATOR)   ,  and      (NAME OF TURNKEY CONTRACTOR)    , hereinafter called CONSULTANT.


WHEREAS:

1.
The    (LPA)    desires to obtain right‑of‑way services, hereinafter called SERVICES, pursuant to construction of a project known as    (NAME OF HIGHWAY/STATE & FEDERAL PROJECT NOS./CITY OR COUNTY)  .  The work to be performed shall include   (RIGHT-OF-WAY ENGINEERING, PUBLIC INVOLVEMENT, APPRAISAL, ACQUISITION, RELOCATION ASSISTANCE, PROPERTY MANAGEMENT SERVICES, AND CLOSING AND RELATED SERVICES)  .

2.
The CONSULTANT firm with its principals and employees is considered to be qualified and otherwise capable of performing the work required by this CONTRACT in the time allotted.

3.
Therefore, pursuant to    (APPLICABLE STATE LAWS AND REGULATIONS)    ,  it is deemed to be in the public interest to enter into this CONTRACT.


AGREEMENT 

NOW, THEREFORE, in consideration of these premises and of the mutual covenants and agreements herein contained, and the faithful performance thereof, the CONSULTANT and the    (LPA)    contract and agree:

A.
SCOPE OF WORK

The CONSULTANT shall perform the necessary services for the satisfactory completion of the contract as detailed in the Request for Proposals ‑ Scope of Work, dated    (DATE)   , and CONSULTANT'S proposal dated    (DATE)    , which documents are hereby included in their entirety and considered to be part of this CONTRACT.

B.
SCHEDULE AND COMPLETION DATE

The CONSULTANT shall commence work on the SERVICES upon receipt of notice to proceed from the    (LPA)    , and CONSULTANT shall complete the SERVICES no later than    (DATE)   .  The    (LPA)    assumes no liability for work performed or costs incurred prior to the beginning date or subsequent to the CONTRACT completion date.

C.
CONSULTANT'S COMPENSATION

1.
The method of payment for appraisals completed pursuant to the terms of this contract is    ($ COST PER PARCEL)    .  The method of payment for performance of all other right-of-way functions is    (COST PLUS FIXED FEE/COST PER PARCEL)    .  Payment shall be in accordance with rates as provided in CONSULTANT'S  proposal (unless adjusted through negotiation between the parties prior to finalizing the agreement).  Total compensation for work performed shall not exceed the estimated contract price of $_____________, which consist of estimated costs of $____________ plus a fixed fee of $____________, exclusive of adjustments specified in contract amendments.

2.
The    (LPA)    shall pay the CONSULTANT in installments based on monthly progress reports and monthly invoices for work accomplished to date.  Each phase of a parcel shall become eligible for payment by    (LPA)    following the appropriate determination by the    (LPA COORDINATOR)    :

a.
For Public Involvement fees:

(1)
Completion of all required appearances at public meetings/hearings and pre‑acquisition contacts.

b.
For Appraisal fees:

(1)
Approval of appraisal as support for fair market value.

c.
For Acquisition fees:

(1)
Approval of acquisition package for payment to the property owner or for referral to    (LPA COUNSEL)    for further negotiations or filing of condemnation proceedings.

d.
For Relocation Assistance fees:

(1)
Up to eighty percent (80%) of the fee for each assignment can be invoiced based on actual time.

(2)
The remaining twenty percent (20%) of the fee will be earned when all claims, except subsequent annual rental supplements, have been submitted for payment and the working file has been turned in and accepted after inspection by the    (LPA)   .

(3)
For those eligible entitlement recipients who decide to rent back their unit and stay for an indefinite period and do not claim their relocation benefit at this time, the CONSULTANT will have earned 20% of the fee after having provided a determination of eligible entitlements, provided any relocation assistance required, and turned in the file with all documentation in an acceptable form.

If the    (LPA)    releases the CONSULTANT from the responsibility of completing remaining claims, compensation to the CONSULTANT will be based on an evaluation of the time actually spent and/or estimated percentage of work completed.

e.
For Property Management fees: 

Approval of Monthly Property Management Status Report.

3.
The    (LPA)    shall retain ten (10%) percent of the amount billed until completion of all SERVICES to the satisfaction of the    (LPA COORDINATOR)    and his acceptance of the work.  Final payment shall be made no later than    (No.)    days from the date of acceptance.

4.
For each calendar day beyond the contract completion date that any work remains incomplete, the sum shown in the schedule of liquidated damages specified below will be deducted from any monies due the CONSULTANT, not as a penalty but as liquidated damages; provided however, that due account will be taken of any adjustment of the deadlines for completion of the work permitted under the provisions of Section D, Paragraph 3.  

Permitting the contractor to continue and finish the work or any part of it after the time fixed for its completion or after the date to which the time for completion may have been extended will in no way operate as a waiver on the part of the    (LPA)     of any of its rights under this contract.


Optional Schedule of Liquidated Damages
Original Contract Amount




Daily Charge
From



To and 


Calendar Day

Including




$       0


$   25,000


     $
   75

   25,000


    50,000



  125

   50,000


   100,000



  250  

  100,0000


   500,000



  500

  500,000


 1,000,000



  750

1,000,000


 2,000,000



1,250

2,000,000


 5,000,000



1,750

5,000,000


10,000,000



2,500

DOLLAR AMOUNTS ABOVE ARE BASED ON AASHTO GUIDE SPECIFICATIONS FOR HIGHWAY CONSTRUCTION, 1988.  EACH AGENCY SHOULD DEVELOP ITS OWN SCHEDULE, AS APPROPRIATE.

5.
When all work is delivered, accepted and approved as complete by the    (LPA COORDINATOR)    , the    (LPA)    may prepare a report of audit clearance.  Preparation of this report may require an audit examination of the CONSULTANT'S records.

6.
In the event this contract is terminated prior to its completion, the CONSULTANT shall be paid a portion of the total amount of the contract. The    (LPA COORDINATOR)    , after consideration of allowable costs incurred by the CONSULTANT and other applicable factors, will determine an amount to be paid to the CONSULTANT as a fair and equitable settlement.

D.
MISCELLANEOUS  PROVISIONS

1.
Covenant Against Contingent Fees

The CONSULTANT warrants that it has not employed or retained any person or company, other than a bona fide employee working solely for the CONSULTANT, to solicit or secure this CONTRACT, and that no agreement has been made to pay the CONSULTANT any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or resulting from the award or making of this CONTRACT.  For breach or violation of this warranty, the    (LPA)    shall have the right to annul this CONTRACT without liability, or in its discretion to deduct from the CONTRACT price or consideration, or otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

2.
Ownership of Data

The CONSULTANT agrees to maintain individual parcel files which shall contain the following, as applicable: title reports, plats, maps, appraisals,   appraisal reviews, valuation approvals, purchase agreements, deeds, releases, rental records and data, salvage reports and estimates, acquisition contact reports, right‑of‑way contracts, escrow documents, relocation assistance records, and any other notes, records, correspondence, reports, and documentation generated in connection with the work called for in the CONTRACT; all such information shall become the property of the    (LPA)  under this CONTRACT and, no later than completion of CONTRACT, shall be promptly delivered to the   (LPA)   .

All employees of the CONSULTANT and subcontractor(s) are to maintain as strictly confidential the    (LPA's)    recommended fair market value, relocation assistance payments, and any personal and financial information received or observed during the execution of this CONTRACT.

3.
Written Orders Required for Changes

No changes in the scope, character or complexity of work on the SERVICES shall be made by CONSULTANT without having first received a written order from the    (LPA)    properly defining and limiting any such change.  It is distinctly understood and agreed that no claim for payment for extra work done, or materials furnished by the CONSULTANT shall be paid by the    (LPA)    except as hereinabove provided, nor shall the CONSULTANT do any work or furnish any materials not covered by this CONTRACT, unless a written order is first received from the    (LPA)    .  Any such work or materials furnished by the CONSULTANT without such written order shall be at the risk, cost and expense of the CONSULTANT, and no claim for compensation for any of such work or materials shall be made.

a.
Personnel Changes

Changes in project personnel, as detailed in CONSULTANT'S proposal attached hereto, cannot be made without prior written approval of the    (LPA)   .

b.
Delays and Extensions

If, during the course of this CONTRACT, situations arise which prevent its completion within the time allotted, extensions of the CONTRACT time may be granted at the discretion of the    (LPA)    . 

However, any time extension so granted shall not constitute or operate as a waiver by the    (LPA)    of any of its rights described herein.

4.
Disputes

For resolving questions of law, fact, or interpretation not disposed of by the  parties pursuant to this CONTRACT, determinations will be made by   (LPA COUNSEL)   .  An appeal may be made to the    (CITY/COUNTY EXECUTIVE/ COMMISSION)    .

5.
Insurance

Without limiting any liabilities or any other obligations, the CONSULTANT shall provide and maintain, and cause its subcontractors to provide and maintain, the minimum insurance coverage listed below.  Coverage will be provided with forms and insurers acceptable to the   (LPA)   , until all obligations under this contract are satisfied.

a.
Workmen's Compensation insurance to cover obligations imposed by Federal and State statutes having jurisdiction of its employees engaged in the performance of the SERVICES, the Employers' Liability insurance with a minimum limit of    (AMOUNT)   .  Evidence of qualified self insured status shall also suffice for this section.

b.
Comprehensive General Liability insurance with a minimum combined single limit of    (AMOUNT)    each occurrence.  The policy shall include coverage for bodily injury, broad form property damage (including completed operations), personal injury (including coverage for contractual and employee acts), blanket contractual, contractors protective, sudden and accidental pollution, products and completed operations.  Further, the policy shall include coverage for the hazards commonly referred to as XCU.  The products and completed operations coverage shall extend for one year past acceptance, cancellation or termination of the SERVICES.  Said policy shall contain a severability of interests provision.

c.
Comprehensive Automobile Liability insurance with a combined single limit for bodily injury and property damage of not less than  AMOUNT  each occurrence with respect to CONSULTANT'S (owned, hired or non‑owned) vehicles, assigned to or used in performance of services.

d.
Valuable Papers insurance in an amount sufficient to assure the restoration of any plans, drawings, field notes, computations, memoranda, reports, or other similar data relating to the work of the CONSULTANT used in the completion of the SERVICES.

e.
A certificate of insurance acceptable to the    (LPA)    shall be issued to the    (LPA)    by the CONSULTANT prior to commencement of the services as evidence that policies providing the required coverage, conditions and limits are in full force and effect.  Such certificate shall identify this contract and contain provisions that coverage afforded under the policies will not be canceled, terminated, or materially altered until at least 30 days prior written notice has been given to the   (LPA)    .

f.
Failure on the part of the CONSULTANT to procure or maintain required insurance shall constitute a material breach of contract upon which the    (LPA)    may immediately terminate this agreement or, at its discretion, procure or renew such insurance and pay any and all premiums in connection therewith, and all monies so paid by the    (LPA)   shall be repaid by CONSULTANT to the    (LPA)    upon demand, or the    (LPA)    may offset the cost of the premiums against any monies due to CONSULTANT from the    (LPA)   .  Costs for coverage maintained by CONSULTANT in excess of those required shall not be charged to the    (LPA)    without prior approval of the    (LPA)    .

g.
The    (LPA)    reserves the right to request and receive certified copies of any or all of the above policies and/or endorsements.

h.
CONSULTANT and its insurers providing the required coverage shall waive all rights of recovery against the    (LPA)    and its agents, officials,   and employees.

6.
Indemnification

CONSULTANT shall indemnify, defend, and save harmless the    (LPA)    , from any and all claims, demands, suits, actions, proceedings, loss, cost, and damages of every kind and description, including any attorney's fees and/or litigation expenses, which may be brought or made against or incurred by the    (LPA)    on account of loss of or damage to any property or for injuries to or death of any person, caused by, arising out of, or contributed to, in whole or in part, by reasons of any alleged act, omission, professional error, fault, mistake, or negligence of CONSULTANT, its employees, agents, representatives, or subcontractors, their employees, agents, or representatives in connection with or incident to the performance of this Agreement, or arising out of Workmen's Compensation claims, Unemployment Compensation claims, or Unemployment Disability Compensation claims of employees of CONSULTANT and/or its subcontractors or claims under similar such laws or obligations, when any presumed that it arose out of and by reason of the CONSULTANT'S negligence or action.  CONSULTANT'S obligation under this Section shall not extend to any liability caused by the sole negligence of    (LPA)    , or its employees.

7.
General Compliance with Laws

The CONSULTANT shall become and remain informed of all applicable Federal, State, and local laws, ordinances, rules and regulations and all orders and decrees of bodies or tribunals having any jurisdiction or authority, which may in any manner affect the completion of the SERVICES.  The CONSULTANT shall observe and comply with all such laws, ordinances, rules, regulations, during the performance of work on the SERVICES.

In the event of litigation between the CONSULTANT and the    (LPA)    involving this CONTRACT, the laws and decisions of the    (LPA)    shall apply and any such litigation shall be commenced and prosecuted in appropriate court of competent jurisdiction within the    (STATE)    .

In particular, the CONSULTANT shall comply with all Federal and State laws, local ordinances, administrative rules and regulations including those listed below, together with any revisions or modifications thereto:

a.
Cost principles contained in the Federal Acquisition Regulations (48 CFR 31).

b.
49 CFR Part 18,  Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments.

c.
OMB  Circular  A‑128, Audit Requirements (23 CFR Part 12).

d.
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 ( PL 91‑646 ) as amended by PL 100-17 (STURRA).

e.
Federal‑Aid Highway Regulations contained in 23 CFR Part 12, Section 172, and Sections 710‑740 and 49 CFR Part 24.

8.
Subletting, Assignment and Transfer

The CONSULTANT firm was chosen to perform the work on these SERVICES based upon training and qualifications of its members.  Therefore, except as provided in the proposal, subletting, assignment or transfer of any work, without prior written authorization of the    (LPA COORDINATOR)    is expressly prohibited.  No such consent shall be construed to relieve the CONSULTANT's primary responsibility for the completion of the SERVICES.

9.
Subcontracting

If subcontract work or specialized services not ordinarily furnished by the CONSULTANT are required to perform the SERVICES, such subcontracting or services shall  be described in the CONSULTANT's Proposal.  After the execution of the CONTRACT, if additional subcontracting  or specialized services are determined to be required to continue the SERVICES, the CONSULTANT shall obtain prior written approval of the    (LPA COORDINATOR)    .  All subcontracts are subject to review by the    (LPA/SHA/FHWA)    and subconsultant costs are subject to the same audit requirements as the prime CONSULTANT.

10.
Accuracy of Work

The CONSULTANT shall be responsible for the accuracy of the work and shall promptly make all necessary revisions or corrections resulting from errors and omissions on the part of the CONSULTANT without additional compensation.  Acceptance of the work by the    (LPA COORDINATOR)    will not relieve the CONSULTANT of the responsibility for subsequent correction of any such errors and the clarification of any ambiguities.

11.
Retention of Records

The CONSULTANT and any subcontractor shall maintain all books, documents, papers, accounting records, and other evidence pertaining to costs incurred on the SERVICES, and shall make all such materials available at any reasonable time during the term of work on the SERVICES, and for three (3) years from the date of final payment to the CONSULTANT by the    (LPA)    for work performed by the CONSULTANT on the SERVICES as authorized by the    (LPA)   .  The State, Federal Highway Administration, and the Comptroller General of the United States, or any of their duly authorized representatives shall have access to any books, documents, papers, and records of the CONSULTANT which are directly pertinent to this CONTRACT, for the purpose of making audit, examination, excerpts, and transcriptions.

Records supporting cost proposals shall also be available for review by authorized representatives of the    (LPA/SHA/FHWA)    and if such information is used to support a  contract entered into with the    (LPA)    , it shall be subject to the three‑year retention period.

12.
Re‑Scheduling, Postponement, and Termination

The right is reserved by the    (LPA)    to reschedule, indefinitely postpone work, or terminate the SERVICES.  The    (LPA)    may terminate this CONTRACT in any of the following circumstances:

a.
Failure of CONSULTANT to perform the services as detailed herein and in any contract modifications to this CONTRACT.

b.
Failure of CONSULTANT to complete this CONTRACT within the time specified herein and in any supplemental agreement to this CONTRACT.

c.
Failure of CONSULTANT to comply with any of the provisions, of this CONTRACT.

d.
When, for any reason, the   (LPA COUNSEL)    shall determine that such termination is in the best interest of the    (LPA)   .

Termination shall be effected by delivery to the CONSULTANT of a Notice of Termination specifying whether termination is for default of the CONSULTANT, the conditions cited under (a), (b), and (c) of this clause, or for the convenience of the    (LPA)   , the conditions cited under (d) of this clause, the extent to which performance of the CONTRACT is terminated, and the date upon which such termination becomes effective.

If, after Notice of Termination of this CONTRACT under the provisions of (a), (b), or (c) of this clause, it is determined that the CONSULTANT was not in violation or default, the Notice of Termination shall be deemed to have been issued for convenience under the terms of paragraph (d) of this clause.

In the event of termination, the    (LPA)    shall be liable to the CONSULTANT only to the extent and as provided in Section III (CONSULTANT'S COMPENSATION) of this CONTRACT.

All costs and charges incurred by the    (LPA)    , together with the cost of completing the work under CONTRACT, will be deducted from any monies due or which may become due the CONSULTANT.  If such expense exceeds the sum which would have been payable under the CONTRACT, then the CONSULTANT shall be liable and shall pay to the    (LPA)    the amount of such excess.

13.
Non‑Discrimination/Equal Employment Opportunity

During the performance of this Agreement, the CONSULTANT for itself, its assignees and successors in interest agrees as follows:

a.
Compliance with Regulations:  The CONSULTANT will comply with the Regulations of the Department of Transportation relative to non‑discrimination in federally assisted programs of the Department of Transportation, Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a part of this CONTRACT.

b.
Non‑Discrimination:  The CONSULTANT, with regard to the work performed by it after award and prior to completion of the CONTRACT work, will not discriminate on the ground of race, color, sex, or national origin in the selection and retention of subcontractors, including procurement of materials and leases of equipment.  The CONSULTANT will not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices when the CONTRACT covers a program set forth in Appendix B of the Regulations. 

c.
Solicitation for Subcontracts, Including Procurement of Materials and Equipment:  In all solicitations either by competitive bidding or negotiation made by the CONSULTANT for work to be performed under a subcontract, including procurement of materials or equipment, each potential subcontractor or supplier shall be notified by the CONSULTANT of the CONSULTANT's obligations under this CONTRACT and the Regulations relative to non‑discrimination on the grounds of race, color, sex, or national origin. 

d.
Information and Reports:  The CONSULTANT will provide all information and reports required by the Regulations, or directives issued pursuant thereto, and will permit access to its books, records, accounts, and other sources of information, and its facilities as may be determined by the    (LPA)    or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations or directives.  Where any information required of a CONSULTANT is in the exclusive possession of another who fails or refuses to furnish this information, the CONSULTANT shall so certify to the    (LPA)    , or the Federal Highway Administration as appropriate, and shall set forth what efforts is has made to obtain the information.

e.
Sanctions for Noncompliance:  In the event of the CONSULTANT's noncompliance with the non‑discrimination provisions of this CONTRACT, the    (LPA)    shall impose such contract sanctions as it or the Federal Highway Administration may determine to be appropriate, including, but not limited to: 

1.
Withholding of payments to the CONSULTANT under the CONTRACT until the CONSULTANT complies, and/or

2.
Cancellation, termination or suspension of the CONTRACT, in whole or in part.

f.
Incorporation of Provisions:  The CONSULTANT will include the provisions of paragraph (a) through (f) in every subcontract, including procurement of materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The CONSULTANT will take such action with respect to any subcontract or procurement as the    (LPA)    or the Federal Highway Administration may direct as a means of enforcing such provisions including sanctions for noncompliance.  Provided, however, that in the event the CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the CONSULTANT may request the    (LPA)    to enter into such litigation to protect the interests of the    (LPA)    , and in addition, the CONSULTANT may request the United States to enter into such litigation to protect the interests of the United States.

14.
Minority Business Enterprise, (MBE) Requirements

During the performance of this CONTRACT, the CONSULTANT, for himself, his assignees and successors in interest, shall comply with Minority Business Enterprise requirements as follows:

a.
Policy

It is the policy of the    (LPA)    and the U.S. Department of Transportation that minority business enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity to participate in the performance of contracts financed in whole or in part with Federal funds under this CONTRACT.

b.
MBE Obligation

The CONSULTANT agrees to ensure that minority business enterprises as defined in 49 CFR Part 23 have the maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds provided under this CONTRACT.  In this regard, the CONSULTANT shall take all necessary and reasonable steps in accordance with 49 CFR Part 23 to ensure that minority business enterprises have the maximum opportunity to compete for and perform contracts.  The CONSULTANT shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of U.S. DOT assisted contracts.

c.
Failure to carry out these requirements shall constitute a breach of contract and, after notification of the    (LPA)   , may result in termination of the CONTRACT by the    (LPA)    or such remedy as the    (LPA)    deems appropriate.

d.
The CONSULTANT shall notify the    (SHA)    when subcontracts are made with minority business enterprises.  The information submitted shall include the  name of the business, the dollar amount of the transaction, and the type of service.

15.
Employment of Government Personnel

The CONSULTANT shall not employ any person or persons in the employ of any governmental agency for any work required by the terms of this CONTRACT without prior written permission by the employee's agency and the    (LPA)    .

16.
Relationship of State and Consultant:  Exercise of State Sovereign Powers

It is understood and agreed that the CONSULTANT is an "independent contractor" and that no relationship of agency, other than the limited relationship created herein solely for the purpose of acquiring property for the    (LPA)    , shall exist nor shall a master‑servant or employer‑employee relationship exist or be inferred between the CONSULTANT and the    (LPA)    as a result of the execution of this CONTRACT.  CONSULTANT cannot exercise any of the sovereign powers of the    (LPA)    and shall not make any representations to the contrary.  CONSULTANT shall make no contract, obligation or commitment on behalf of    (LPA)    except for the limited purpose stated above, nor in any way represent any of the CONSULTANT's principals or employees as agents of the    (LPA)    .

17.
Conflict of Interest

The CONSULTANT covenants that no public or private interests exist and none shall be acquired directly or indirectly which would conflict in any manner with the performance of CONSULTANT's CONTRACT.  No employee of the CONSULTANT or any subcontractor(s), regardless of his/her position, is to personally benefit directly or indirectly from their performance of the SERVICES or knowledge obtained during the CONSULTANT'S execution of the CONTRACT.

EACH EMPLOYEE MAY BE REQUIRED TO SIGN A CONFLICT OF INTEREST STATEMENT TO THE FOREGOING EFFECT.

18.
Relationship with Others

The CONSULTANT shall cooperate fully with the Federal Highway Administration, State, counties, municipalities and local government officials, and all such others as may be required in the performance of this CONTRACT.  This shall include attendance at meetings, discussions, and hearings, as may be required; presentation of data, as may be requested from time to time by the    (LPA)    to effect such cooperation; and compliance with all directives issued by the    (LPA)   .

19.
Arbitration

The parties agree to use arbitration, after exhausting applicable administrative reviews, to resolve disputes arising out of this agreement where the sole relief sought is monetary damages of    (AMOUNT)   , or less, exclusive of interest and costs.  The procedures of the State Arbitration Board as mandated by State Law shall govern the resolution of such disputes.


(AN ALTERNATIVE METHOD FOR RESOLVING DISPUTES SHOULD BE)


(PROVIDED IN THE EVENT THAT NO PROCESS FOR ARBITRATION) 


(HAS BEEN ESTABLISHED UNDER STATE LAW.)

THIS CONTRACT shall become effective on date of execution by    (LPA)   .


LPA OFFICERS 

BY:
________________________

TITLE:
________________________

DATE: 
________________________


CONSULTANT

BY:
_________________________

TITLE:
_________________________


DATE:
_________________________


APPENDIX  A:


SERVICES BY THE CONSULTANT

PREAMBLE:

These model documents include those provisions are necessary to carry out a full‑service type land acquisition/relocation assistance contract.  If certain provisions are considered unnecessary due to the scope of a given project, then such items should be deleted.

If additional provisions are needed for state/local requirements then they should be included.  Additional language regarding management controls may be inserted to assure timely compliance with the work schedule contained in the consultant's proposal. 

Any of the responsibilities of the Consultant cited below may be reserved for completion by the  LPA  or for assignment to a consultant through a separate contract.

I.
PUBLIC INVOLVEMENT

A.
Informational Presentations 

The consultant will conduct informational presentation(s) regarding right-of-way procedures in conjunction with formal public hearings or at one (or more) separate public meeting(s). 

B.
Securing/Maintaining Right of Way Project Office 

1.
The    (LPA/CONSULTANT)   shall secure a right of way project office at a location convenient to affected property owners:

a.
Location, site and terms of agreement are subject to prior approval of the    (LPA COORDINATOR)   .

(1)
Office may be located in LPA or other governmental facilities

(2)
Office may be located in a structure acquired for the project

(3)
Office may be located at a site to be obtained on the local real estate market

b.
Terms of the rental agreement, if any, may be specified by, or may be subject to prior approval of the  LPA COORDINATOR  .

2.
The    (LPA/CONSULTANT)    shall maintain a project right-of-way office for the purposes of providing a point of contact between the    (LPA)    and corridor residents and a site for the performance of the consultants services.

a.
  (LPA/CONSULTANT)    shall assume full responsibility for fulfilling the obligations required of a tenant, including:

(1)
Timely rental payments

(2)
Timely payment of utility costs

(3)
Interior maintenance.

b.
The   (LPA/CONSULTANT)   shall be responsible for equipping the office for the conduct of right-of-way activities.

(1)
Minimum equipment required: 

(a)
  (LIST)  
(b)
  (LIST)  
(c)
  (LIST)  
(2)
A separate cost proposal for this item shall be prepared by the Consultant and submitted to the    (LPA COORDINATOR)    for prior approval.

c.
The office shall remain open during the hours of    (TIME)    on weekdays and the hours of    (TIME)    on Saturdays.

d.
The Consultant shall provide a staff person to be present at the office during the designated hours.

e.
The    (SHA/LPA)    shall supply all brochures, forms, maps, and other documents required by the    (SHA/LPA)    manual for acquisition and/or property management activities conducted by the Consultant.  An adequate supply of these items shall be maintained in the project office by the Consultant.

3.
One or more moves of the project right-of-way office may be required as right-of-way acquisition and clearance proceed (especially if the office is to be located in a structure acquired for the project):

a.
Determination of the need to move the project office shall be made by the   (LPA COORDINATOR)   in consultation with the Consultant.  Determinants include:

(1)
Proximity of location to active parcels to facilitate acquisition and property management.

(2)
Cost effectiveness of move.

(3)
Overriding need for existing office site for other uses (especially road construction).

b.
Closing of the project office and the opening of a replacement facility shall be accomplished within 30 days following issuance of written authorization by the   (LPA COORDINATOR)   .

c.
To assure that project operations continue without interruption, re‑opening of the project office at another location shall be accomplished no later than one working day after closing of the previous location.

4.
Closing/termination of project office operations shall be the responsibility of the    (LPA/CONSULTANT)   .

a.
Coordination of moves and disposal of personal property

(1)
Obtaining services of a qualified mover. 

(2)
Scheduling moves.

(3)
Supervising moves.

(4)
Disposing of personal property not moved.

b.
Coordination of office closing to include the following tasks, if necessary:

(1)
Assure interior clean‑up as per rental agreement.

(2)
Arrange for disconnection of utilities.

(3)
Board/secure structure (if on project).

(4)
Return keys to landlord.

5.
The    (LPA COORDINATOR)    may authorize termination of project office operations upon completion of one or more of the following actions by the Consultant:

a.
Conclusion of negotiations as detailed in Section IV below.

b.
Conclusion of property management functions as detailed in Section VI below.

c.
Conclusion or Relocation Assistance as detailed in Section XX below.   

II.
RIGHT OF WAY ENGINEERING

A.
Consultant shall prepare and assemble title documents necessary to accomplish acquisition of right-of-way:

1.
Consultant shall complete title searches on the basis of information provided by   (LPA OR DESIGN/ENGINEERING CONSULTANT)  
2.
Consultant shall perform the following:

a.
Location studies/maps

b.
Design studies/plans

c.
Other documents

B.
Consultant shall provide the following services necessary to the preparation of right-of-way plans:

1.
Consultant shall provide title packages to   (LPA OR DESIGN/ENGINEERING CONSULTANT)  .

2.
Consultant shall coordinate amendment of title reports and documents resulting from errors, plan changes, etc.,  with    (LPA COORDINATOR) ,  (ENGINEERING FIRM)   , and/or property owners in accordance with    (LPA PROCEDURES)   .

C.
Right-of-way plan development shall be performed by the   (CONSULTANT OR LPA DESIGN/ENGINEERING CONSULTANT)  . 

1.
Conduct required surveys.

2.
Prepare right-of-way plans consistent with the    (SHA/LPA MANUAL)   .  Right-of-way plans should indicate.

a.
Right-of-way boundaries with reference points and dimensions, including all easements and access control lines.

b.
Construction center line and location of pavement and highway structures.

c.
Property lines and dimensions of parcels acquired.

d.
Parcel identification and land areas.

(1)
Larger parcels or parent tracts

(2)
Parts taken

(3)
Remainders

e.
Dimensions and location of improvements both within and adjacent to the right-of-way.

3.
Prepare right-of-way plan data as indicated in Appendix C.

D.
Other right-of-way engineering services to be provided by the    (LPA/CONSULTANT)    include the following:

1.
Coordination of right-of-way plan changes with the    (LPA DESIGN/ENGINEERING/CONSULTANT)   .

2.
Right-of-way staking

3.
Other (LIST)

III.
APPRAISALS 

A.
Consultant shall provide the number of real estate appraisals required by the    (SHA/LPA Manual)    for each parcel or ownership indicated on the right-of-way plans enclosed as Appendix C.

1.
Real estate appraisal reports shall conform to the standards contained in    (SHA/LPA MANUAL)   .

2.
Formats of real estate appraisals to be provided by the consultant are indicated on the Schedule of Services in Appendix C.  The types of reports required could fall into the following categories as specified by    (SHA/LPA)   procedures:

a.
Project data book

b.
Value Estimates under Appraisal Waiver

c.
Value findings

d.
Abbreviated or short form appraisals for simple takings

e.
Detailed (before/after) appraisals for complex takings

f.
Minimum Payment Calculations

B.
Consultant shall perform appraisal reviews and take corrective actions necessary to provide the    (LPA COORDINATOR)    with recommendations for fair market values:

1.
Conduct preliminary reviews: 

a.
Assure proper formats utilized as per contract.

b.
Assure appraisal reports are complete as per manual.

c.
Assure mathematical calculations are correct.

d.
Identify and make corrections of typographical errors.

2.
Conduct secondary reviews:

a.
Assure appraisal reports meet minimum    (SHA/LPA)    standards.

b.
Assure appraisals conform to FHWA appraisal standards.


NOTE

If consultant is to perform appraisal review, he/she can only recommend fair market value to the acquiring agency.  Responsibility for establishing amounts to be offered as just compensation is reserved for the LPA coordinator or another LPA official designated by the agency.

C.
Consultant shall make recommendations of fair market values to be utilized by the    (LPA)    in making determinations of just compensation due respective property owners.   

1.
Develop and document recommended fair market values

2.
Provide breakdowns of elements for the following purposes:

a.
Audit purposes:

(1)
Items eligible for Federal‑aid participation.

(2)
Items ineligible for participation.

b.
Negotiation purposes:

(1)
Summary sheets to be provided owners.

(2)
Contributory values of tenant‑owned realty.

3.
Provide    (LPA COORDINATOR)   clarification or additional documentation upon request. Corrections which are necessitated by mistakes or incomplete work products of the consultant shall be remedied by the consultant at no additional cost to the    (LPA)   .

 D.
Revisions requiring compensation

1.
Revisions requiring additional compensation to the Consultant for appraisals may be caused by a variety of factors beyond the control of the Consultant:  

a.
Mistakes and incomplete documents or maps.

b.
Revisions stemming from design changes.

c.
Designation of uneconomic remnants, excess lands, additional parcels or easements.

d.
Need for updated appraisals attributable to: 

(1)
Unforeseen delays.

(2)
Changes in ownership.

(3)
Legal settlements

(4)
Eminent domain proceedings.

2.
The need for revisions in maps, appraisals, and acquisition documents may be identified by either the    (LPA)    or the Consultant.

3.
Notification of need for revisions:

a.
Consultant shall give the    (LPA)    notice of the need for revisions in its monthly status report. 

(1)
Minor revisions not requiring changes in acquisition offers  

(2)
Major revisions requiring changes in acquisition offers

b.
Because time is of the essence,    (LPA)    shall provide the Consultant with written authorization to proceed with necessary revisions within 10 days of receipt of justification for said revisions.

4.
Additional compensation due Consultant for revisions:

a.
Consultant will be eligible for additional compensation under a supplemental agreement only for revisions requiring adjustments in offers or acquisition payments.

b.
Consultant shall be compensated for additional eligible work on the basis of rates negotiated for the original Agreement.

E.
Expert Witness Fees: (Reserved for supplemental agreement)

1.
Preparation for testimony: (Compensation to be based on hourly rate of services of Consultant's personnel plus expenses as per    (SHA/LPA MANUAL)  
2.
Appearance in court: (Specify hourly rate of compensation for appraiser.)                    

IV.
NEGOTIATIONS

A.
The Consultant shall conduct preliminary acquisition interviews with affected property owners prior to the initiation of negotiations.  Such preliminary contacts may be made on an individual basis or in a public meeting of property owners.  Purposes of preliminary interviews include:

1.
Delivery of notices of intent to acquire

2.
Delivery of acquisition brochures

3.
Explanation of right-of-way and construction plans

4.
Conducting survey of realty/personalty  

5.
Scheduling appraiser's inspections

6.
Determining need for additional action regarding:

a.
Questions on boundaries of right-of-way 

b.
Errors and omissions in plans, documents

c.
Owner retention structures

d.
Donations 

e.
Accelerated acquisitions

(1)
Hardship

(2)
Protective buying

(3)
FAST Project 

B.
Develop, maintain, and update project logs necessary to provide status reports required by Paragraph C.3. of the Agreement and to respond to inquiries from the    (LPA COORDINATOR)   . 

C.
Assemble essential documents provided by    (LPA COORDINATOR)   as per     (SHA/LPA MANUAL)   : 

1.
Right of way plans

2.
Construction plans

3. 
Brochures

4. 
Instructions

5. 
Legal opinions

6. 
Approved fair market value estimates

D.
Assemble and/or complete essential documents provided by the    (LPA COORDINATOR)    as per    (LPA/SHA MANUAL)   : 

1.
Title reports

2.
Appraisals/Appraisal reviews

3.
Offer letters (including summary statements and provisions for tenant‑owned realty)

4.
Waivers

5.
Instruments of conveyance

6.
Other

E.
Conduct negotiations for acquisition of real property in accordance with   (LPA/SHA)    procedures.  At a minimum the negotiator(s) must take the following actions on each ownership or parent tract from which right-of-way parcels are acquired for the project:

1.
Deliver acquisition brochures, plats, offer letters, unsigned agreements and releases by means of:

a.
Personal contact.

b.
Registered mail.

2.
Maintain diary of negotiator's contacts with property owners to document expeditious negotiations, efforts to achieve amicable settlements, responsiveness to owners' counter proposals, suggestions for changes in plans, etc.

3.
Submit acquisition documents to    (LPA COORDINATOR)    for recommended action on settlements as per    (SHA/LPA MANUAL)  .

a.
Approval of settlements negotiated by contractor.

b.
Action on proposed administrative settlements.

c.
Referral to    (LPA)    Counsel for initiating eminent domain proceedings.

F.
Revisions Requiring Compensation to the Consultant

1.
Revisions requiring additional action on acquisitions by Consultant may be caused by a variety of factors, among which are:  

a.
Errors and omissions in documents or maps.

b.
Revisions stemming from design changes.

c.
Designation of uneconomic remnants, excess lands, additional parcels or easements.

d.
Need for updated appraisals, documents, maps:

(1)
Unforeseen delays

(2)
Changes in ownership 

2.
The need for revisions in maps, appraisals, and acquisition documents may be identified by either the    (LPA)    or the Consultant.  

3.
Notification of need for revisions:

a.
Consultant shall give the    (LPA)    notice of the need or revisions in its monthly status report: 

(1)
Minor revisions not requiring changes in acquisition offers  

(2)
Major revisions requiring changes in acquisition offers

b.
Because time is of the essence,    (LPA)    shall provide the Consultant with written authorization to proceed with necessary revisions within 10 days of receipt of justification for said revisions.

4.
Additional compensation due Consultant for revisions:

a.
Consultant will be eligible for additional compensation under a supplemental agreement only for revisions requiring adjustments in offers or acquisition payments.

b.
Consultant shall be compensated for additional eligible work on the basis of rates negotiated or the original Agreement.

G.
Expert Witness Services: 

1.
Preparation for testimony: (Compensation to be based on hourly rate of services of Consultant's personnel plus expenses as per    (SHA/LPA MANUAL)  
2.
Appearance in court: (Specify hourly rate of compensation for negotiator.) 

V.
RELOCATION  ASSISTANCE

A.
The Consultant will provide relocation assistance to eligible displaced individuals and businesses.  All relocation services must be performed in accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended by the Uniform Relocation Act Amendments of 1987 found in Title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987 and implementing regulations (49 CFR Part 24).  State laws and regulations should also be adhered to when delivering the Relocation Assistance program.  This assistance shall consist of, but not necessarily be limited to, the following services:

1.
Provide Relocation advisory assistance. This shall consist of determining the needs and eligibility of displacees by conducting a personal interview with each displacee.

2.
Provide the displacees and the    (LPA COORDINATOR)    with current and continuing information on business and residential replacement properties.

3.
Calculate monetary entitlements.  Inform the displacee in writing of the calculated entitlements, and of the specific comparable replacement property used in the calculation of replacement housing benefits.  Two firm bids or estimates are required for all nonresidential, negotiated self moves.  Only one estimate is required for a nonresidential low cost or uncomplicated move of $2,500 or less.  Bids should be guaranteed for at least 90 days.

4.
Issue to displacees Notice to Vacate according to the needs of the project.  These Notices should be for not less than 90 days and not given before the displacee has received a written statement of benefits, or offer of replacement housing.

5.
Issue other notices as appropriate:  i.e.  Notice of Intent to Acquire, Notice of Eligibility.

6.
Inspect replacement housing and assure that it meets applicable decent, safe and sanitary (DS&S) standards.

7.
Minimize hardship to persons by providing counseling, information as to other sources of assistance, methods of claiming Relocation benefits, and such other help as may be appropriate.

8.
Current and detailed contact reports shall be maintained on each relocation case, documenting all actions relating to the case including dates, places and names.  Contact reports will be typed when package is submitted for payment.

9.
First level appeals are to be managed the by Consultant.  Request by displacees for final level appeals will be forwarded to the State Highway Department along with all information pertaining to the matter under appeal.

VI.
PROPERTY MANAGEMENT

A.
Consultant shall identify property management requirements for all right-of-way parcels.

B.
Consultant shall develop, maintain, and submit to the    (LPA COORDINATOR)    a monthly status report on the inventory of acquired real property.

C.
Consultant shall assure transition of acquired parcels to property management status:

1.
Maintain contact with acquisition personnel, closing officers, and the    (SHA\LPA RELOCATION COORDINATOR)    to assure prompt action upon the assumption of legal possession of acquired parcels.

a.
Verify closings have occurred.

b.
Verify requisite documents have been filed as per    (SHA/LPA MANUAL)   

c.
Verify vacation dates

d.
Schedule moves

e.
Obtain keys to structures

f.
Verify moves

2.
Secure acquired real property:

a.
Conduct post‑acquisition survey of personalty/realty items to verify real property acquired.

b.
Arrange for occupancy of structures, if they are to be rented

(1)
Develop estimates of short term rental rates

(2)
Advertise rental units

(3)
Negotiate new and re‑rental agreements

(4)
Conduct inspections for needed maintenance

(5)
Arrange maintenance: [List] 

(6)
Actions on occupancy:

(a)
Confirm continued occupancy by residents

(b)
Schedule moves into units by new tenants

(7)
Notify security of property status

c.
Secure vacant structures and other improvements:

(1)
Lock, board, and otherwise secure acquired structures and other improvements

(2)
Arrange disconnection of utilities: [List]

(3)
Arrange maintenance: [List] 

(4)
Arrange rodent control

(5)
Advise security guards of property status

D.
Consultant shall assure maintenance of Project Area:

1.
Conduct weekly inspections to observe conditions

2.
Respond to complaints of corridor residents

3.
Promptly report problems to    (LPA COORDINATOR)    for action

E.
Consultant's property management tasks shall include:

1.
Develop, maintain, and provide on a monthly basis records indicating the status of income and expenses generated by property management

2.
Collect rentals on a monthly basis

3.
Submit income and bills to    (LPA COORDINATOR)    for processing

4.
Assure prompt payment of bills by   (LPA)  
5.
Take action on delinquent rental payments

a.
Notice to tenants 10 days past due

b.
Notice to tenants and    (LPA COORDINATOR)    30 days past due

c.
Recommendation to    (LPA COORDINATOR)    for eviction 90 days past due

F.
Consultant's responsibilities for termination of the property management function include the following:

1.
Issue vacancy notices

2.
Schedule moves

3.
Coordinate moves with Relocation Coordinator

4.
Obtain keys

5.
Secure acquired real property

a.
Conduct post‑acquisition survey of personalty/realty items to verify real property acquired.

b.
Action on vacant structures and other improvements

(1)
Lock, board, and otherwise secure acquired structures and other improvements

(2)
Arrange disconnection of utilities: [List]

(3)
Arrange maintenance: [List] 

(4)
Arrange rodent control

(5)
Advise security guards of property status 

G.
Final status report on property management and disposals.

Prior to completion of this contract, the Consultant shall file with the    (LPA COORDINATOR)    a final status report on property management and disposals.  It shall contain the following information pertaining to these functions:

1.
Inventory of real property acquired.

2.
Inventory of real property reserved for property management and/or disposal.

3.
Status of acquired structures: 

a.
Disposals/owner retention

b.
Unsold real property remaining to be cleared by highway or demolition contractor

4.
Status of excess lands (to be disposed of by    (LPA)   ).

5.
Full accounting of income and expenses attributable to property/management disposal activities. 

6.
Certification of right-of-way clearance.  

VII.
DISPOSALS

A.
Develop, maintain, and provide a monthly inventory of real property to be disposed of. 

B.
Consultant shall perform the following tasks necessary to the disposal of acquired structures:

1.
Identify structures/improvements to be disposed of.

2.
Schedule sales of vacant structures and excess land.

3.
Advertise sales of vacant structures, excess land.

4.
Consultant shall obtain from    (LPA COORDINATOR)    or establish with own staff salvage values of acquired structures:

a.
Minimum bid prices for real property to be sold.

b.
Retention values to be deducted from prices of acquired structures to be removed by owners.

c.
Market values of real property reserved for other uses.

5.
Coordinate or conduct public sale of structures.

6.
Coordinate with demolition or highway contractor to achieve timely removal of acquired structures offered for sale, retained by owners, or reserved for other    (LPA)    uses.

7.
Provide   (LPA COORDINATOR)   ,   (DEMOLITION CONTRACTOR)  , and/or     (HIGHWAY CONTRACTOR)    with the inventory of unsold real property to be cleared from right-of-way.

C.
Because the disposal of excess land will not commence until after highway construction is complete, the Consultants's role in this function is restricted to the following:

1.
Identify excess land parcels.

2.
Identifying in monthly status reports opportunities for alternative uses of excess lands for purposes of reducing project impacts and achieving cost avoidance:

a.
Mitigation of environmental problems (e.g., noise barriers)

b.
Reduction of severance damages (e.g., loss of access)

c.
Facilitate construction (e.g., haul roads)

3.
Upon request of    (LPA COORDINATOR)    , the Consultant shall conduct and coordinate arrangements necessary to complete these actions:

a.
Incorporate excess lands into project.

b.
Make appraisals and negotiate short term rentals or re‑use of excess land parcels.

c
Make appraisals and negotiate sales and exchanges of excess lands used to mitigate project impacts.

D.
Final Status Report on Property Management and Disposals:

Prior to completion of this contract, the Consultant shall file with the   (LPA COORDINATOR)    a final status report on property management and disposals.  It shall contain the following information pertaining to these functions:

1.
Inventory of real property acquired.

2.
Inventory of real property reserved for property management and/or disposal.

3.
Status of acquired structures: 

a
Disposals/owner retention 

b.
Unsold real property remaining to be cleared by highway or demolition contractor

4.
 Status of excess lands (to be disposed of by    [LPA]   ).

5.
Full accounting of income and expenses attributable to property/management disposal activities. 

6.
Certification of right-of-way clearance.  

VIII.
SETTLEMENTS/CONDEMNATION

No later than    (Number)    days prior to the date of advertising for bids on the construction project, the Consultant shall submit requisite documents to the    (LPA COORDINATOR)    for appropriate action on all parcels for which amicable settle​ment has not been reached.

A.
Parcels recommended for administrative settlement.

B.
Parcels recommended for referral to Counsel for appropriate action regarding:

1.
Rights of entry

2.
Legal settlements

3.
Eminent domain proceedings

IX. CLOSINGS

A.
Coordinate Closings

1.
Deliver instructions to owner

2.
Schedule closings

3.
Obtain closing documents from property owners, mortgage company, title company, and   (LPA)  
4.
Assemble closing packages

5.
Deliver pertinent documents to closing company as per    (MANUAL)    

6.
Represent   (LPA)   at closings

7.
Coordinate with closing officer to assure 

a.
Instruments conveying title of rights of way to the   (LPA)   are properly filed in public records

b.
Disbursements are made properly and promptly

8.
Assure delivery of documents and checks for acquisition payments to property owners.

B.
As an alternative to the above, the consultant may conduct closings as per    (SHA/LPA MANUAL)   


APPENDIX B


SERVICES BY THE LPA 

PREAMBLE:

These model documents include those provisions necessary to carry out a full‑service type land acquisition/relocation assistance contract.

If certain provisions are considered unnecessary due to the scope of a given project, then such items should be deleted.

If additional provisions are needed for state or local requirements then they should be included.  Additional language regarding management controls may be inserted to assure timely compliance with the work schedule contained in the Consultant's proposal.

Any of the responsibilities of the    (LPA)    cited below may be assigned to this consultant or assigned to another consultant through a separate contract.

I.
PUBLIC INVOLVEMENT

A.
Informational Presentations: 

Responsibility for conducting the Location and/or Design Hearing is reserved  for the    (LPA)    and/or its engineering consultant.

B.
Securing/Maintaining Right of Way Project Office

1.
The    (LPA/CONSULTANT)   shall secure a right of way project office at a location convenient to affected property owners:

a.
Location, site and terms of agreement are subject to prior approval of the     (LPA COORDINATOR)  . 

(1)
Office may be located in    (LPA)   or other governmental facilities

(2)
Office may be located in a structure to be acquired for the project

(3)
Office may be located on a site to be obtained on the local real estate market

b.
Terms of the rental agreement, if any, may be specified by, or may be subject to prior approval of the    (LPA COORDINATOR)   .
2.
The    (CONSULTANT/LPA)   shall maintain a project right-of-way office for the purposes of providing a point of contact between the    (LPA)    and   corridor residents and a site for the conduct of negotiations and closings. 

a.
  (LPA/CONSULTANT)    shall assume full responsibility for fulfilling the obligations required of a tenant, including:

(1)
Timely rental payments

(2)
Timely payment of utility costs

(3)
Interior maintenance.

b.
The    (LPA/CONSULTANT)    shall be responsible for equipping the office for the conduct of acquisition and property management activities.  

(1)
Minimum equipment required: [List]

(2)
A separate cost proposal for this item shall be prepared by the Consultant and submitted to the    (LPA COORDINATOR)    for prior approval.

c.
The office shall remain open during the hours of    (TIME)    on weekdays and the hours of    (TIME)    on Saturdays.  

d.
The Consultant shall provide a staff person to be present at the office during the designated hours.

e.
The    (SHA/LPA)   shall supply all brochures, forms, maps, and other documents required by the    (SHA/LPA MANUAL)    for acquisition and/or property management activities conducted by the consultant . An adequate supply of these items shall be maintained in the project office by the Consultant.

f.
The    (LPA)    shall be responsible for exterior maintenance of the project office if required.

g.
The    (LPA)    shall issue process billings for rental and utility costs and issue checks for payment within 15 days of receipt.

3.
One or more moves of the project right of way office may be required as right of way acquisition and clearance proceed (especially if the office is to be located in a structure acquired for the project):

a.
Determination of the need to move the project office shall be made by the    (LPA COORDINATOR)    in consultation with the CONSULTANT .  Determinants include:

(1)
Proximity of location to active parcels to facilitate acquisition and property management.

(2)
Cost effectiveness of move.

(3)
Overriding need for existing office site for other uses (especially road construction).

b.
Closing of the project office and the opening of a replacement facility shall be accomplished within 30 days following issuance of written authorization by the    (LPA COORDINATOR)   . 

c.
To assure that project operations continue without interruption, re‑opening of the project office at another location shall be accomplished no later than one working day after closing of the previous location.

4.
Closing/termination of project office operations shall be the responsibility of the    (LPA/CONSULTANT)   . 

a.
Coordination of moves/disposal of personal property:

(1)
obtaining services of a qualified mover may be accomplished by    (LPA PERSONNEL)  .

(2)
Scheduling moves.

(3)
Supervising moves.

(4)
Otherwise dispose of personal property not moved.

b.
Coordination of office closing to include the following tasks, if necessary:

(1)
Assure interior clean‑up as per rental agreement.

(2)
Arrange for disconnection of utilities.

(3)
Board/secure structure (if on project). 

(4)
Return keys to landlord.  

5.
The    (LPA COORDINATOR)    may authorize termination of project office operations upon completion of one or more of the following actions by the  consultant :

a.
Conclusion of negotiations as detailed in Section IV below.

b.
Conclusion of property management functions as detailed in Section VI below. 

II.
RIGHT OF WAY ENGINEERING

A.
To assure prompt delivery of title documents by Consultant, the    (LPA)    will perform the following tasks:

1.
Make available public records and location design studies for title searches.

2.
Assure that title reports and legal descriptions are referred to the (LPA DESIGN/ENGINEERING CONSULTANT)   responsible for right-of-way plan development within    (NUMBER)    days of completion by  Consultant.

B.
The   (LPA)   shall coordinate right-of-way plan development performed by the Consultant  or the    (LPA DESIGN/ENGINEERING CONSULTANT)  :

1.
Conduct required surveys

2.
Prepare right-of-way plans consistent with the    (SHA MANUAL)   .

3.
Prepare right-of-way plan data indicated in Appendix C

C.
Other right-of-way engineering services to be provided by    (LPA/CONSULTANT)    include the following:

1.
Coordination of right-of-way plan changes with the    (LPA DESIGN/ENGINEERING/CONSULTANT)  
2.
Right-of-way staking

3.
Other [LIST]

III.
APPRAISALS

A.
The    (LPA COORDINATOR)    shall authorize appraisals listed in Appendix C within    (NUMBER)    days of receipt of completed right-of-way plans and title packages.

1.
Partial authorizations may be issued to cover only certain segments of phases of project development:

a.
Whole takings (can be authorized before final right-of-way plans become available)

b.
Partial takings (as design and right-of-way plans become available)

2.
The authorization should indicate the following:

a.
Number of appraisals required for each parcel

b.
Appraisal formats required for each parcel

c.
Project data book requirements

B.
Within   [NUMBER]    days after issuing appraisal authorizations, the    (LPA)  shall also provide the Consultant with the following basic documents necessary to completion of appraisal assignments:

1.
Authorization/letter of assignment

2.
Title reports

3.
Right of way plans

4.
  (SHA/LPA APPRAISAL MANUAL)  
5.
  (SHA/LPA APPRAISAL FORMS)  
6.
Recorded sales data

C.
  (LPA)    shall perform final appraisal review for purpose of establishing fair market values for parcels acquired.

1.
Conduct in‑depth review of appraisals to determine acceptability of Consultant's  recommendations for fair market value.

2.
Assign fair market values to each parcel and provide to Consultant  within 30 days of receipt of appraisals from Consultant.

D.
  (LPA)    shall authorize revision of appraisals/appraisal reviews by the Consultant .

1.
Determine whether new or revised appraisals are necessary within 15 days of receipt of additional data (e.g., new information, revised plans and title reports).

2.
Authorize  Consultant  to provide revisions on basis of new or revised information within 15 days of receipt of revised versions of documents noted in III.B. above. 

3.
Request updates of appraisals when circumstances dictate:

a.
Additional information becomes available.

b.
Delays in negotiations render values obsolete.

c.
Updates needed for administrative/legal settlements. 

d.
Updates needed prior to filing of eminent domain proceedings.  

IV.
NEGOTIATIONS

A.
  (LPA)    shall review acquisition documents on settled cases for acceptability for payments within 15 days of receipt from  Consultant .

B.
Authorize further negotiations by Consultant

1.
Determine whether renewed negotiations are necessary within 15 days after receipt of additional data (e.g., new information, revised plans and title reports).

2.
Authorize  Consultant  to provide revisions on basis of new or revised information within 15 days of receipt of revised versions of documents noted in III.B. above. 

3.
Request further negotiations of parcels when circumstances dictate:

a.
Additional information becomes available, thus causing revision of acquisition documents.

b.
Appraisals are revised or updated, for whatever reason.

c.
Negotiations are interrupted or delayed, for whatever reason.

C.
  (LPA)    shall take action to complete unsettled acquisitions:

1.
Conclude administrative settlements prior to authorization of construction by the    (LPA)   .

2.
Provide    (LPA COUNSEL)    with all documents [LIST] necessary for filing eminent domain proceedings on unsettled cases prior to authorization of construction.

D.
Process billing packages for acquisition payments to property owners.

1.
Review billing packages for acquisition payments and submit approvals for payment to the    (LPA TREASURER)  within 15 days of submittal by Consultant.

2.
Obtain checks for payment for settled cases from  (LPA TREASURER)    within 30 days of submittal by Consultant.

3.
Make checks available to  Consultant  for payment within 5 days of receipt from    (LPA TREASURER)  .

E.
Responsibility for the following acquisition functions is reserved for the      (SHA/LPA)  :

1.
Federal\State land transfers

2.
Functional Replacement

F.
Responsibilities for other functions associated with land acquisition for highways is reserved for others:

1.
Utility adjustments

2.
Acquisition of borrow and fill sites

V.
RELOCATION ASSISTANCE

If the    (LPA)    is to carry out relocation assistance for this project it will follow the provisions and regulations of the    (SHA)    that have been approved by the FHWA in accordance with 49 CFR Part 24.

VI.
PROPERTY MANAGEMENT

A.
Verify property management requirements through review of Consultant's status report on property management inventory.

B.
Verify legal possession and security measures through field inspections.

C.
Provide for security by    (LPA)    police force.

D.
Provide for corridor maintenance with  (LPA)   forces:

1.
Refer requests from Consultant for maintenance of corridor to appropriate department of    (LPA)   .

2.
Assure performance of regular mowing and health protection measures within project area by    (LPA)    forces. 

E.
Coordinate with Consultant:

1.
Establish escrow account for property management collections, disbursements.

2.
Assure monthly deposits of income and disbursements for expenses.

3.
Refer requests for building maintenance to   (LPA HOUSING AGENCY)   for action.

4.
Respond to inquiries from corridor residents.

5.
Refer collections of delinquent accounts to   (LPA HOUSING AGENCY)   for action.

6.
Refer evictions to    (LPA COUNSEL)    for action.

F.
Close‑out Property Management Phase

1.
Verify accuracy of Final Property Management Status Report.

2.
Verify Right of Way Clearance Report

a.
Review and approve

b.
Obtain    (LPA/SHA/FHWA)    approval of R/W Certificate.

3.
Terminate project office operations

VII.
DISPOSALS

The    (LPA)   assumes responsibility for the performance of the following tasks required for disposal of acquired properties:  

A.
Verify disposal inventory

B.
Assure disposals to mitigate project‑related damages are implemented.

C.
Close‑out Project‑Related Disposals

1.
Verify accuracy of Final Property Management Status Report.

2.
Verify Right of Way Clearance Report

a.
Review and approve report

b.
Obtain    (LPA/SHA/FHWA)    approval of R/W Certificate.

3.
Terminate project office operations 

D.
Effect Transfer of Records to    (LPA COORDINATOR)   .

VIII.

SETTLEMENTS/CONDEMNATION

A.
The    (LPA COORDINATOR)    shall assure that no later than   [NUMBER]   days prior to the advertising date of the highway construction contract, the Consultant shall submit required documents on all parcels for which amicable settlement has not been reached.

1.
Parcels for which administrative settlement is recommended.

2.
Parcels for which filing of eminent domain proceedings is recommended.

B.
The    (LPA COORDINATOR)    shall refer settlement packages to appropriate    (LPA)   offices for action:

1.
Administrative settlements

a.
Recommendation for settlement is forwarded to LPA Executive/Commission

b.
Upon receipt of  Executive/Commission  approval, refer cases back to  Consultant  for payment/clearance.

c.
Verify physical possession and right-of-way clearance.

2.
Eminent domain

a.
Recommendation for legal settlement or filing of eminent domain is forwarded to    (LPA COUNSEL)   .

b.
Coordinate with Counsel 

(1)
Assure that orders of entry are obtained prior to the sale date of the construction contract.

(2)
Assure that acquisition payments are available for deposit with the appropriate court

c. Verify physical possession of properties and right-of-way clearance.

IX.
CLOSINGS

A:
  (LPA)    shall coordinate Closings to assure completion prior to project letting date:

1.
Assure availability of documents to closing officer

2.
Make available funds for disbursement to respective parties to transactions.

3.
Verify documents filed and disbursements made

B:
As an alternative to the above, the    (LPA)    may conduct closings as per the    (SHA/LPA MANUAL)   .
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