
    
   

       
        

    
    

   

   
 
  
 

    
 
    
 

  
 

      
 

  
 

          
 
  
 

         
 

             
 
          
 

 
 

 

 


 























From: Ann Boudreau
To: Lisa Burtan
Subject: FW: OSI -- Guardrail
Date: Monday, October 13, 2014 11:15:53 AM
Attachments: 2014-04-22 Police Crash Report.pdf

ATT00001.htm
2014-05-01 INOVA IRB NHTSA Research Consent.pdf
ATT00002.htm
2014-05-30 VDOT Invoice.pdf
ATT00003.htm
2014-04-22 PHI Medical Flight Info.pdf
ATT00004.htm
ATT00005.htm
ATT00006.htm
ATT00007.htm
ATT00008.htm
ATT00009.htm
ATT00010.htm
ATT00011.htm
ATT00012.htm

Noticed that I still had this in my inbox.
 

From: Melanie MacDonald 
Sent: Sunday, September 28, 2014 9:07 PM
To: Ann Boudreau
Cc: Sean Kane
Subject: OSI -- Guardrail
 
Please add to OSI list.
 
Melanie J. MacDonald
Safety Research & Strategies, Inc.
340 Anawan Street, Ste. 200
Rehoboth, MA  02769
(508) 252-2333 – Ofc. Phone
(407) 902-1230 – Cellular
Email:  melanie@safetyresearch.net
Web:  www.safetyresearch.net
 
Check out:  www.thesafetyinstitute.org
 
The information in this message is confidential and may be legally privileged. It is intended solely for
 the addressee. Access to this message by anyone else is unauthorized. If you are not the intended
 recipient, any disclosure, copying, distribution or any action taken or omitted to be taken in reliance
 on it, is prohibited and may be unlawful. In the event that you inadvertently received this
 confidential email, please notify the sender immediately and delete, destroy, or otherwise dispose
 of the email message not intended for you.
 
 

From: Jamie Schaefer-Wilson [mailto:jamie@thesafetyinstitute.org] 
Sent: Saturday, September 27, 2014 2:49 PM



To: Melanie MacDonald
Subject: Fwd: Attn: Melanie MacDonald
 

Begin forwarded message:

From: 
Date: September 27, 2014 at 1:02:26 PM EDT
To: jamie@thesafetyinstitute.org
Subject: Attn: Melanie MacDonald

Hi Melanie,

Thank you for taking the time to talk to me last week.   As you can imagine, we are just a bit
 overwhelmed by the events of, and information we have learned since my daughter and
 mother’s car accident on, April 22, and we want to do whatever we can to prevent this from
 happening to another person. 
 
I cannot begin to explain how the events of that day haunt me.  From the call from my
 daughter telling me they had an accident and my initial relief when she told me they hit a
 guardrail and not another car, the confusion when I learned a helicopter was enroute, and
 then being met at the emergency room entrance by a social worker who first told me the
 extent of my mom’s injuries, to the chief trauma surgeon telling me to prepare myself that
 she wouldn’t survive.  I’m sure from your own experiences you know that sinking feeling.  
 
The accident happened on a route that my daughter regularly travels to school, and she no
 doubt struggles with the visions, smells, sounds, and emotions of that day, every morning.
 My mother continues to make progress with mobility but in addition to the traumatic
 amputation of her legs, this event has aged this young 73-year old in so many ways.
 Naturally, we have concerns about the two of them having to relive that day over and over
 again in court, but understand that it may be necessary in order keep another family from
 experiencing similar horrific events.
 
I’m not sure what information will be most helpful, so I’ve attached the following list of
 things, and included some relevant contact information below.
 

·         Copy of Police Crash Report with a diagram of the crash and indicating that the most
 harmful event was from the guardrail

·         Copy of original invoice from VDOT for the guardrail replacement
·         Copy of PHI Air Medical flight information -   The name of the nurse on board is listed at

 the bottom.
·         Photos (4) my husband took of the car exterior while it was at River Creek towing.  He

 would not take photos of the interior. 
·         Photos (4) of my mom’s injuries (these are graffic)
·         Copy of a Consent for Research Study my mom signed while in the hospital (Dr. Michetti

 is listed as principal investigator for this study.  He is part of the trauma surgical team at
 Fairfax Hospital and performed one of my mom’s nine surgeries.)
 
I believe that the Hamilton Fire & Rescue and/or Loudoun County Sheriff’s departments
 must have photos from the scene.  Also, the anesthesiologist who worked on my mom’s
 first and second surgeries asked me if I had seen the photos of the accident.  When I told
 him I hadn’t, he said “Just know, your daughter is very very lucky”.  So I can’t help but think
 that the hospital also has photos.  Not sure if they keep them on file or what they do with



 them, and if they have them, how we get copies of them. 
 
As I mentioned on the phone, my sister has an attorney friend (Everett Sanderson) who has
 inquired about representing my mother.  We have not yet reached out to him, but he will
 probably be who we call when she is ready to talk to a lawyer. I’ve included his contact info
 below. He probably doesn’t even know my name, Shanna McBride is my sister’s name and
 they have known each other for years.
 
If you need written consent to get information from any of these, or have any questions for
 us, don’t hesitate to call me.  I look forward to talking to you again soon.

Best,

 
 
Contacts
 
Hamilton Volunteer Fire Department
39071 E Colonial Hwy
Hamilton, VA 20158
540-338-6001
 
Hamilton Volunteer Rescue Squad
39071 E. Colonial Hwy
Hamilton, VA  20158
540-338-3111                
 
Purcellville Volunteer Fire Department
500 N Maple Avenue
Purcellville, VA 20132
540-338-5961
 
Purcellville Volunteer Rescue
500 N Maple Avenue
Purcellville, VA 20132
540-338-4706
 
I believ  Leesburg Vol Fire & Rescue responded as well, but my understanding is that
 Hamilton & Purcellville were the two primary responders and that Hamilton was first to
 arrive.
 
PHI Air Medical
Leesburg, VA
703-321-7719
Flight #67-14-47636A
 

Loudoun County Sheriff
Crash Reconstruction Unit
Investigator, 



703-777-1021
ronald.beach@loudoun.gov
 
River Creek Towing & Recovery
9 Fort Evans Road, SE
Leesburg, VA 20175
703-771-0177
 
VDOT
Fiscal Division – Cash Payments
703-259-2979
 
State Farm
Claims Agent: Carrie Greenhalgh (she has been absolutely wonderful in helping us with the
 claims for all this!)
800-238-3099

Everett Sanderson
Shaw Cowart, LLP
Austin, TX
512-634-8131 – Office
409-781-8347 – Mobile  
 





































    
       
      

 

   
      

 
  

    
   
   

  
  
  
  
  
  
  
  
   
  
   
  
  
  
  
  
  
   
   
   
  
  
  
  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                   
                      

                   

        
        

           
        

 
       

  

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

   
 

     
    

 

 



    

           
           
            

 
 

   
      

  
  

    
   
   
   

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                         

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                   
                     

                   

        
        

           
         

 
       

  

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

  
 

   
 

 



    
            
          

   
       

  
  

    
   
   

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                        

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                   
                       

                   

        
       

           
         

   
       

    

      
      

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      

 
 

 
  

  

 









   
         

 
          

                
                     
                     
                   
  

 
                     

                         
                     

                      

                 
                      

                     

            

          
         

    

         

    





   
       

 
          

                 
                        
                 

 

                      

                   
                      

                   

              

           
        

      
 

        

   





   
       

   
           

                  
                           

           
           
            
           
           
           
           
            
           
           
           
           
           
           
           
           
           
           
           

            
           
           
           
       

      
           
           
           
           
           

                   

                 
                       

                   

              

        
        

     

        

  



   
        

  
          

                  
                             
                        
                       

                    
                  
               
                
                    
                        

 

                     

                 
                       

                    

             

           
        

       

           

    



   

       

 
          

               
                 

                
                 
              
                
                   
                     

 

                       

                 
                      

                   

              

 
           

        

  
   

        

 













    
            

 

 

   
       

  
  

    
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     
     

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     

                          
       

                 
                      

                   

             

           
          

     
    

        

  

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   



    
            

   
       

  
  

    
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
  

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    

                          
       

                 
                      

                    

       
 

     

           

 
        

   
       

 
 

  

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   



    
              

   
      

  
   

    
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     
     

     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     
     

                          
       

                 
                      

                  

            
 

           

  
         

   
        

  

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   



     

           

   
       

  

   
     
   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  
   

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

    
  
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    
    

                          
       

                 
                     

                   

             
  

           
          

    
  

         

  

   
  
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Page 3  2/14/12 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
page 2  2/14/12 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Page 4 2/14/12 
 



  Page 1   2/14/12 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Page 5 2/14/12 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Page 6 2/14/12 

































 
 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  

T s ma e ca no  cu en y be d s ay d

T s ma e ca no  cu en y be d s ay d



 

 
  
  
 

 
  
  
 

 
 
  
  

T s ma e ca no  cu en y be d s ay d

T s ma e ca no  cu en y be d s ay d



 

 
  
  
 

 
  
  
 

 
  
  

T s ma e ca no  cu en y be d s ay d



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  
 



 

 
 
  
  
 

 
  
  



 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  
 



 
 

 
 
  
  
 

 
  
  
 

 

Th s ma e ca no  cu en ly be d s lay d

T s ma e ca no  cu en y be d s ay d

T s ma e ca no  cu en y be d s ay d



  
  
 

 
  
  
 

 
  
  
 

 
  



  
 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 
 
 
 
 

 
 
  
  



 

 
  
  
 

 
  
  
 

 
  
  

T s ma e ca no  cu en y be d s ay d

T s ma e ca no  cu en y be d s ay d



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  
 



 

 
 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 
 
 
 
 

 
 
  
  



 

 
  
  
 

 
  
  
 

 
  
  

T s ma e ca no  cu en y be d s ay d



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
 
  
  

T s ma e ca no  cu en y be d s ay d

T s ma e ca no  cu en y be d s ay d



 

 
  
  
 

 
  
  
 

 
  
  

T s ma e ca no  cu en y be d s ay d

T s ma e ca no  cu en y be d s ay d



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 

 
  
  



 

 
  
  
 

 
  
  
 
 



  

  
      

  
  

          
    

  

  

                   
  

     
          

     
     

 
 

  
  
  

     
       

   
     

           
  
  
  

      
       

     
    

           
  

   
  

     
  
Below are three state police photos taken at the scene.  It appears that the guardrail was torched both at the extruded tail that had been flattened by the ET and also 
at the point of its insertion into the vehicle and its continuation at the post. Pics #2 and #3 show the extruded rail lying on the ground in the weeds shortly after the 
wreck. 
  
  



 
  

                                 
                              

                                
      

  
  

  



 
  
Ron Eck, (roadway defect expert) and Bob Nocivelli (expert mechanic) and I went to the scene on June 12, 2009 but the guiderail repairs had already been made by 
Penn Line. 
  
  
Cynthia M  Danel, Esquire 
Edgar Snyder & Associates, LLC 
10th Floor US Steel Tower 
600 Grant Street 
Pittsburgh, PA 15219 
cdanel@edgarsnyder com 
412-394-4454 
412-391-7017 fax 
  
CERTIFIED AS A CIVIL TRIAL ADVOCATE BY THE NATIONAL BOARD OF TRIAL ADVOCACY 
  
  
  
From: Kwass, David [mailto:dkwass@smbb.com]  
Sent: Thursday, March 13, 2014 9:46 AM 
To: z  
Cc: Johnson, Annmarie; Baer, Benjamin; Cynthia M. Danel; Powell, Nancy 
Subject: RE: As per our phone conversation..... [Dryer v. Trinity Industries] 
  
Mr. Dryer: I am Dave Kwass, the partner in charge of your daughter’s case. We know for certain that the end terminal did ride down the guardrail for some distance, and that some 
guardrail was extruded through the end terminal. Look at this photograph: 
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It shows beyond question that there was some guardrail that extruded in a ribboned, pigtail fashion, and that somebody at the scene used a blowtorch to cut it off. That extruded section is 
now missing, and we need to find it. It is completely understandable that you believed it didn’t exist because you didn’t see it. In fact, you didn’t see it because someone cut it off and 
removed it from the scene before you arrived. We need any assistance you can give us with this issue. It is absolutely critical to the case, because Trinity is saying that the end terminal 
worked as it was intended. We need to prove that is a lie. 
  
Best, 

David L. Kwass 
Saltz, Mongeluzzi, Barrett & Bendesky, PC 
1650 Market Street, 52nd Floor 
Philadelphia, PA 19103 
(215) 575-2978 
  
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
From: Z71dryer   
Sent: Wednesday, March 12, 2014 10:08 PM 
To: Johnson, Annmarie 
Subject: Re: As per our phone conversation..... 
  
Ann  There was no spooling or pigtail section of guardrail. The section of the guardrail in the car did not spool it folded in half and formed a V the V or arrow head shape is what went through 
the car. A portion of both ends of the guardrail are still sticking out of the car. The end of V that was still attached was cut off so that the could haul the car away. Picture number 2 and 3 
show the end that was cut off you can see the burn marks on the door of the vibe, Picture 29 is the section of guardrail that they cut off so that the car could be loaded on a roll back. t did not 
spool. That is why the guardrail went into the car. If it had spooled it would not have penetrated the car. Hope this helps call me and we can talk more about it. There was no spool because it 
didn't I said that from the beginning. Bob 
-----Original Message----- 
From: Johnson, Annmarie <AJohnson@smbb com> 
To: 'z71dryer@aol.com' <  
Sent: Wed, Mar 12, 2014 3 35 pm 
Subject: As per our phone conversation..... 

Robert, 
  
Attached are the photos that you provided of the accident scene, as well as a slide depicting how the guardrail is supposed to work. We are trying to calculate the length of W-Beam that was 
pushed through the extruder. If you look at Picture #3 of the Extruding Guardrail End Treatment slide, the spooling or “pigtail” appearance is what the W-Beam should look like when the 
guardrail works properly. In your scene photos there does not appear to be a piece of W-Beam that is “pigtailed”; we strongly believe that that piece was cut off by someone at the scene. Do 
you remember seeing a piece of metal that looked like the “pigtailed” piece of W-Beam in that photo? 
  
Thanks, 
Ann 
  
Annmarie Johnson, RN, BSN, CLNC 
Legal Nurse to DAVID L. KWASS & EUNICE TREVOR 
Saltz Mongeluzzi Barrett & Bendesky, P.C. 
One Liberty Place 
1650 Market Street | 52nd Floor 
Philade hia, PA 19103 
v.215 575.3869 
f 215.496.0999 
AJohnson@smbb.com 
  
This is a privileged and confidential communication. If you are not the intended recipient, you must (1) notify the sender of the error, (2)
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file:///E|/The%20Safety%20Institute/Guardrail-Barrier%20Crash%20OSI's/Removed%20from%20attachments/text_1.txt[6/4/2015 1:01:10 PM]

Y this is an accident that occurred in Birmingham I don't know if anyone get hurt. If you shoot and part of the squeezer 
section came apart part. Local deformation of the top and bottom of the WB show that there was a high force on the 
inside of the feeder shoot which probably led to the failure 




