
CCMlAAATIVE Jll.W.YSIS (F SECTIrn5 l07(d) and 317, Title 23, U.S.C. 

SfAiO i mY REQiJlROOfTS 
IID1 ESSENrIPL ElDENTS Section l07(d) Section 317 
00. Col. 1 Col. 2 Col. 3 

a. Proper1;y eligible Lands or interests in land CII«Ied Lands or interest in land CII«Ied 

b. 

c. 

d. 

for transfer by the United States, including by the United States, Sec. 317(a) 
centro 1 of access. 

SaJrce of 11'Ilterial s Not expressly mentioned Expressly authorized. SaJrce of 
11'Ilterials I11<\Y be transferred for 
the construction or 11'Ilintenance 
of alf)l hi~, Sec. 317(a) 

Eligible 
Transferees 

State or other person constru::ting S~te hi~ department, or its 
the projects on such lands. mmfnee, Sec. 317(b) 

Eligible Projects Restricted to projects on the 
Interstate Systen. 

Restri cted to projects constru::ted 
on a Federa l-ai d Systen or under 
the provf si ons of Chapter 2 of 
ntle 23, See Sec. 317(d) 

e. Detenninations to That the rig,t-of"WiIY, including -That the land or interest in land 
is 

f. 

be made by the 
Secretary of 
Transportation 

Certifications 
re!Jlired of State. 

control of access, over land 
CII«Ied by the U.S. are re!Jli red 
for a project on the Interstate 
System. 

(None expressly reqJired by 
statute. HoIo.ever, Office of Chief 
Counsel reQUires State to 
certi fy that 1 and i s reasonably 
necessary for the constru::tion of 
project on the Interstate Systen). 

reasonably necessary for a Federal
aid hi!tw~ project. 

(None expressly reQUi red by 
statute. HoIo.ever, OCC 
reQUires State's certifi-
ation that the land reqJested is 
reasonably necessary for a Federal
aid project.) 

App.11 



StAN i M REQUtRMNTS 
IID1 ESSOO'IPL El.OOJTS Section l07(d) Section 317 
m. Col. 1 Col. 2 Col. 3 

g. 

h. 

Certifications 
~red by oong 
agency. 

(None recJJired by Statute. The 
Secretary is authori zed to IlBke 
an-anganents wi th OOtIli ng agency. 
The 00 ng agency is di rected by 
the Statute to cooperate with the 
Secretary. ) 

Period of time (No time limit specified in 
within l'Alich OOtIling Statute. G.ming agency is 
agency rrust act: on "di rected" by Statute to cooperate 
f'eCJ.leSt for transfer with the Secretary. Sec. l07(d).) 
of land. 

Transfer is authorized if 
00 ng agency fail s to certi fy 
within four 11IJI'Iths of 
Secretary's request therefor, 
that proposed tnmsfer is 
contrary to public interest 
or inconsi stent with the 
purposes for l'Alich the land 
has been acqJired, Sec. 
3l7(b). 

0tIni ng agency rrust approve 
or reject the f'eCJ.leSted 
transfer wlthi n four IJDIlths 
of fil i ng thereof by the 
Secretary of Transportation, 
Sec. 317(b) 

i. Data to be suIlTritted (None specified by statute. 23 CFR 23 CFR 712.503 Jlppendix 1 

j. 

k. 

to OWling agency. 712.503, Jlppendix 1 specifies the specifies the data to be 

Condi ti ons of 
Transfer 

Durati on of Grant 
Reversi onary 
Interest. 

data to be furni shed by the State - furni shed by the State wi th 
with its application for transfer. its application for tnmsfer. 
Statute authori zes Secretary to 
lIBke aI1Y an-anganents wi th OOtIli ng 
agency as mqy be necessary to 
effect the transfer.) 

Secretary of Transportation canes 
into agreement wi th 00 ng agency 
on transfer conditions. 

OtIning agency authorized 
to ilJ1lQSe artf conditions 
deened necessary for the 
adeqJate protecti on and 
uti li zati on of the "reserve" 
(Remainder lands) sec. 317(b) 

No statutory limitation. Duration IlY statute land or IlBterial s 
of grant is fixed by agreement be- revert to the control of OWling 
betw!en Secretary and oong agency agency \\hen no longer ~red 
Generally, Fa/A irrposes sane lim- for a Federal-aid higtway or a 
itation for all transfers under hi~ constru:ted under pro-
Sec. l07(d) and 317. visions of chapter 2 of Title 

23, U.S.C. Sec. 317(c) 



StAiOiM REt)ltRMNTs 
ITEM ESSENTIPL El..EI>fNTS Section l07(d) Section 317 
Ill. Col. 1 Col. 2 Col. 3 

1 Fonn and COIItent Statute authori2eS Secretary to No specific fonn of grant is 
of grant to State make the necessary arrangements ~red. Section 317(b) 

"to give" the State or other recites thit the land and 
persons constru:ting the project materials IIi\Y be "appropriated 
"adeqJate rights-of~." No and transferred" to the State 
specific fonn of grant is ~red. hi~ deparblEnt, or its 

rom! nee. Si.bject to the condi
tions specified by the 
Secretary of the DeparblEnt 
Sl4Jervi si ng adni ni strati on of 
the land so transferred. 


