Analysis of H.R.5183, as Passed (Revised 10/19/04)

RTA-000-1047A
The following is an analysis of FY 2004 and FY 2005 apportionments based on the provisions of H.R.5183 as passed by the House and Senate on 9/30/04.  The analysis, developed by the FHWA’s Office of Legislation and Strategic Planning, includes a brief summary of technical notes and findings, accompanied by a series of tables reflecting estimated apportionments.  Note that all values shown are estimates intended for policy analysis purposes only, and do not reflect penalties or the programmatic redistribution of Minimum Guarantee funds.  The official apportionment notices and supplementary tables that will be issued by the FHWA will reflect these types of adjustments and will be rounded to whole dollars.  

This analysis replaces RTA-000-1038A dated 10/1/04.  Estimated FY 2004 apportionments for the Supplemental Minimum Guarantee program (described below) have been updated using a newly revised set of FY 2004 Highway Trust Fund contribution factors, based on a modified estimated distribution of gasohol consumption among the States.  While total gasohol consumption at the national level can be estimated from U.S. Treasury records, some States do not track gasohol separately from gasoline, requiring the FHWA to model gasohol consumption in some cases.  The FHWA has recently received supplementary State documentation providing better information on gasohol consumption than was available at the time the original estimates were made.  The FHWA has revised its estimated distribution of State-by-State gasohol consumption to take the new information into account.  

Under H.R.5183, the State-by-State distribution of FY 2004 Obligation Authority (OA) affects the computation of the FY 2005 apportionments (in the manner described below).  The FY 2004 OA distribution used in this analysis has been revised to improve consistency with the procedures used in implementing STEA03
 as amended.  The OA distribution has also been updated to reflect the change in the FY 2004 apportionments for the Supplemental Minimum Guarantee program.  

The FY 2004 analysis reflects funding levels for October 1, 2003 through September 30, 2004, that have been reduced by a 0.59% across-the-board rescission pursuant to Division H, Section 168 of the Consolidated Appropriations Act, 2004 (P.L. 108-199).  The FY 2005 funding provided by H.R.5183 covers the period from October 1, 2004 through May 31, 2005.  The results of this analysis are summarized in the attached Excel file:  “RTA-000-1047A.xls”.  

(Note that the remainder of this summary document is identical to that in RTA-000-1038A.  The changes noted above relate solely to the input data used; the procedures used to compute the apportionments for this analysis were identical to those used in RTA-000-1038A).  

FY 2004 Technical Notes

Pursuant to STEA04-IV
, $30,469,806,615 in contract authority was authorized for distribution among the Interstate Maintenance, National Highway System, Surface Transportation Program, Highway Bridge Replacement & Rehabilitation Program, Congestion Mitigation & Air Quality Improvement, Recreational Trails, Appalachian Development Highway System, and Minimum Guarantee programs.  Section 4(c) of STEA04-IV authorized $240,000,000 in contract authority for distribution to the Metropolitan Planning program.

Section 12(c) of H.R.5183 contains provisions relating to the distribution of obligation authority for FY 2004, referencing Division F, Section 110(b) of the Consolidated Appropriations Act 2004 (P.L. 108-199).  Of relevance to this analysis, is the $639,000,000 of the Minimum Guarantee funds that are exempt from the obligation limitation, and are not subject to the 0.59% rescission referenced above.   STEA04-IV had provided that only 49/52 of this amount would be exempt; increasing the exempt amount to its full-year level increases the amount of Minimum Guarantee funding available to be apportioned to States.     

Section 13(f) of H.R.5183 exempts any funds apportioned for FY 2004 from the reduction that would have been applied due to the triggering of the Byrd Test
.  

FY 2004 Advanced Authorizations and Programmatic Distribution

Section 2(a) of STEA03 dictated the methodology to be used in determining how much of the advanced authorizations would be made available to each State for distribution among its apportioned programs; no changes were made to this methodology through subsequent legislation.  In the absence of detailed instruction, but according to precedent (set by the implementation phase of STEA of 1997, P.L. 105-130), the FHWA deemed the term “total fiscal year 2003 obligation authority
 for funds apportioned for the Federal-aid highway program” to include formula limitation, special limitations for the Appalachian Development Highway System and the Minimum Guarantee, and the limitation made available through the August redistribution.  Metropolitan Planning funds were distributed based on the current formula as defined in 23 USC § 104(f).

The amount of FY 2004 contract authority made available to each State was determined by multiplying a State’s share of the total FY 2003 obligational authority by the total amount of contract authority available.  For example, Alabama’s share of the total FY 2003 obligational authority was 1.99%; therefore, the Alabama would receive 1.99% of the total amount of contract authority made available for all States for the 12-month period.

Pursuant to section 2(b) of STEA03, the amount made available to a State for the Interstate Maintenance, National Highway System, Surface Transportation Program, Highway Bridge Replacement & Rehabilitation Program, Congestion Mitigation & Air Quality Improvement, Recreational Trails, Appalachian Development Highway System, and Minimum Guarantee programs would be equal to the total amount of contract authority made available to that State (as determined by the methodology outlined in the previous paragraph) multiplied by the ratio that the amount of funds apportioned to that State for each of the aforementioned programs bears to the total amount of funds apportioned to that State for all of the aforementioned programs for FY 2003.

Funds made available were not subject to any takedowns or set-asides.  Instead, authorizations for those takedowns and set-asides that would have normally been taken off the top of the authorized dollar levels for each program were funded separately.  

FY 2004 Supplemental Minimum Guarantee
The methodology used to distribute funding in the prior extension bills (including STEA04-IV) did not guarantee States a minimum relative rate of return.  Thus, certain States’ shares of total funding fell below 90.5% of their percentage share of estimated contributions
 to the Highway Account of the Highway Trust Fund (HTF).  Section 12 of H.R.5183 addressed this issue by requiring an allocation of funds referred to as a Supplemental Minimum Guarantee, to be funded “such sums as may be necessary”.  

The Supplemental Minimum Guarantee functions in a manner consistent with the TEA-21 Minimum Guarantee program, keeping States as close as possible to an initial set of shares while raising the shares for some States as necessary to bring their relative rate of return on their HTF contributions up to 90.5%, with no State receiving less than $1 million.  The Special Minimum Guarantee computation would be based on the same set of programs
 as under TEA-21, and would include the funds programmatically distributed to the Minimum Guarantee program under STEA04-IV.  

This analysis determined approximately $2.7 billion would need to be distributed among the States in order to meet all of the requirements of the Supplemental Minimum Guarantee provision.  

FY 2005 Advanced Authorizations and Programmatic Distribution

In STEA04-IV and previous extension acts, the methodology used in determining how much of the advanced authorizations would be made available to each State for distribution among its apportioned programs has remained unchanged.  Section (2)(a) of H.R.5183, however, modifies that methodology.

In FY 2004, the amount of funding made available to each State for distribution among its apportioned programs (except for Metropolitan Planning) had been determined by multiplying a State’s share of the total FY 2003 obligational authority by the total amount of available contract authority.  For FY 2005, Section 2(a)(1) of H.R.5183 dictates that FY 2004 obligation authority should be used in this computation.  

Section 2(a)(2) of H.R.5183 guarantees that States will receive at least a 90.5% relative rate of return on its HTF contributions
 by subjecting each State’s share of the FY 2004 obligation authority to adjusted in a manner similar to the adjustments made in 23 USC § 105(f).  However, each State's share of the FY 2004 obligation authority would be used the starting point for the percentage adjustment in lieu of the shares legislated in 23 USC § 105(b). The adjusted shares would then be multiplied by the total amount of contract authority available for apportioned programs (except for Metropolitan Planning), after which a programmatic distribution would be made consistent with the procedures described above for FY 2004, except that the distribution would be based on final FY 2004 apportionments instead of on final FY 2003 apportionments.  

Metropolitan Planning funds were to be distributed based on the current formula as defined in 23 USC § 104(f).  Note that the procedures outlined in Section 2(a)(2) of H.R.5183 guaranteeing a 90.5% relative rate of return do not apply to Metropolitan Planning.  Two sets of rates of return are shown for FY 2005 in the attached Excel file, one for all apportioned programs, and one that excludes Metropolitan Planning.   

HPLS-30; 10/19/04

� The Surface Transportation Extension Act of 2003 (STEA03, P.L. 108-88).  


� The Surface Transportation Extension Act of 2004, Part IV (STEA04-IV, P.L. 108-280, signed July 30, 2004).  


� The Byrd test requires an across the board reduction in Federal-aid apportionments if the Highway Account balance, plus estimated income for the next 2 years, is insufficient to cover outstanding commitments in a given fiscal year. 


� FHWA Notices N4520.168, N4520.169, N4520.170, N4520.171


� HTF contributions are normally estimated on the latest available data at the start of the fiscal year in question; in this case using FY 2002 HTF revenue data and 2001 State gallonage data.  


� Interstate Maintenance, National Highway System, Bridge Program, Surface Transportation Program, Congestion Mitigation and Air Quality, Appalachian Development Highway System, Recreational Trails, Metropolitan Planning and the Minimum Guarantee itself.    STEA04-IV did not provide funding for High Priority Projects.  Therefore, High Priority Projects would not be included in the Supplemental Minimum Guarantee computation. 


� HTF contributions are normally estimated based on the latest available data at the start of the fiscal year in question; in this case using FY 2003 HTF revenue data and 2002 State gallonage data.  






