
LESSONS LEARNED WEBINAR

WEDNESDAY, MAY 31ST, 2017

FL & NY Civil Rights Major Projects 
Peer-Exchange

1



Peer-Exchange Group
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• Carey Shephard, Civil Rights Program Manager, Florida Division
• Marvin Williams, Major Projects Engineer, Florida Division
• Lamin Williams, Major Projects Engineer, Ohio Division  
• Jennifer Smith, District Construction Services Manager, FDOT
• Marla Nance, Compliance Audit Manager, I4 Ultimate COS
• Christine Thorkildsen, Civil Rights Program Manager, New York Division
• Tracy Duval, DBE Program Analyst, HCR
• Kara Hogan, Civil Rights Specialist, New York Division



Background & Purpose
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• The Civil Rights Major Projects 
Peer Exchange between Florida 
and New York began in 2013 as a 
means of sharing critical 
information on issues unique to 
major projects

• Today’s webinar will share 
lessons-learned, as well as 
discuss the benefits of developing 
your own peer relationships

April 2013 – HCR and NY Division tour I-595, an 
FDOT P3 with a cost of about $1 Billion.  



Apples to Oranges: Tips for Peer Exchanges
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• NY and FL were in the right place, 
right time for peer exchange

• Be critical in selecting peer 
relationships

• Get buy-in from Division 
leadership, HQ and state/local 
partners

• Have clear, reasonable objectives
• Be prepared to share what you 

learned



Learning Objectives
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• Participants will understand some of the Civil Rights 
oversight challenges on major projects in areas 
including DBE, EEO/Contractor Compliance, OJT, 
and Supportive Services

• Participants will identify some of the lessons learned 
from the peer-exchange group



Lessons Learned 

I. Contract Language (RFP)

II. Project Organizational Structure 
III. Oversight Compliance Processes
IV. DBE Supportive Services
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The New NY Bridge
• Contractor:  Tappan Zee 

Constructors
• Owner:  NYS Thruway 

Authority
• Cost:  $3.14 Billion
• Contract Type:  Design Build
• DBE Goal:  10% ($314M)
• TIFIA Loan:  1.6B
• Fast track Project – Permitted 

in 11 months
The New NY Bridge project is creating 
a state-of-the-art, twin-span 
replacement for the 3.1-mile Tappan 
Zee Bridge across the Hudson River.
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Kosciuszko Bridge
• Contractor:  Skanska-Kiewitt-

ECCO III (JV)
• Owner:  New York State DOT
• Cost:  $554.7 Million
• Contract Type:  Design Build
• DBE Goal:  14% ($77.6M)
• Largest single contract ever 

undertaken by NYSDOT

The 1.1 mile eastbound viaduct is being 
completely replaced, with the new span being 
built alongside the current bridge. The portion 
over water will be a cable-stayed design. The 
new bridge will improve safety and reduce 
congestion through wider driving lanes, the 
addition of auxiliary lanes and shoulders, and a 
reduced grade which will make it easier for 
trucks to stay up to speed.
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Goethals Bridge Replacement

The project will replace the existing Goethals 
Bridge which spans the Arthur Kill River on I-278 
connecting Elizabeth, New Jersey and Staten 
Island, New York. The existing bridge, built in the 
1920s, will be replaced with dual bridges and the 
original bridge demolished. It is anticipated that 
the two new spans will carry approximately 14 
million vehicles annually. 

• Contractor:  Kiewitt-Weeks-
Massman, AJV

• Owner:  Port Authority of NY and 
NJ

• Cost:  $1.5 Billion
• Contract Type:  P3 – Design-

Build-Finance-Operate-Maintain
• DBE Goal:  10% (93.7M)
• TIFIA Loan:  $500M
• Developer to maintain for 35  

years
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I-4 Ultimate

‘The Ultimate’ Reconstruct 21 miles of the Interstate 
4 corridor including installation of 2 new express 
lanes (in each direction), replacement of 75 bridges, 
and complete reconstruction of 15 interchanges.

• Contractor:  Skanska-Granite-
Lane-JV

• Owner:  Florida DOT
• Cost:  $2.3 Billion
• Contract Type: P3-Design-Build-

Maintain
• DBE Aspirational Goal: 9% 

(276M)
• TIFIA Loan:  $954M
• Developer to maintain for 40 years
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Contract Language (RFP)
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Compliance Specific Requirements

• DBE plan required at time of award
• DBE goal broken up over multiple areas
• Prevailing wage rates – monitored daily by State DOL
• Establishes an audit plan for oversight of the Compliance Program
• Non-conformance point system
• Required amount of knowledge and experience for the compliance 

manager
• Compliance requirements referenced at the CFR level
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RFP Contract Language

• Establish a contractual requirement for a Project Management 
Plan (PMP) that addresses the Contractor’s QA/QC 
processes. 

• Ask for DBE Plan at the time of Award.
• Don’t miss the opportunity to set DBE goals across operations 

& maintain phases  that are federally funded– maintain 
includes resurfacing and other activities that FHWA would 
participate in.

• Qualifications clearly defined in the contract documents for the 
staff of the oversight within the D/B concessionaire team.

13



14

AND . . .
• Identify “Compliance Personnel” as 

key personnel.
• Insulate QA from the contractor who is 

paying for it. 
• Consider specification requirements 

for electronic system (DBE counting, 
Payrolls, etc) and specify Owner as an 
additional owner of the 
documentation.

• Require a list of all subcontractors and 
suppliers to be maintained                                                        
and supplied to Owner.



Project Organizational Structure
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Project Organizational Structure – Traditional 
vs P3 Model Contract Structure

Contractor

CEI 
Includes 

Civil Rights 
Oversight

Materials Lab

Owner

Designer

Construction 
Contractor

Quality Assurance Firm (QAF)
Includes Civil Rights 

Oversight

Materials Lab Concessionaire
Owner’s Engineer (OE)

(Design and Construction 
Oversight)

Owner

Designer

Traditional Contract Structure P3 Contract Structure

(O&M) 
Operations & 
Maintenance 

Contractor
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Project Organizational Structure 
– Project Comparisons
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Projects

Project
Tappan Zee Bridge (The 
New NY Bridge) Goethals K-Bridge I-4 Ultimate

State NY NY/NJ NY FL
Federal Funding TIFIA TIFIA Federal-Aid TIFIA
Contract Type Design Build P3 Design Build P3
Contract Amount $3.14 Billion $937 Million $555 Million $2.3 Billion
Contractual Lines of Authority

Owner
NYS Thruway 
Authority* Port Authority of NYNJ NYSDOT FDOT

Owner's Engineer HNTB*
HNTB (Technical Oversight)            
AECOM (Program Mgmt)*

HNTB 
(Construction)* 
RS&H (Design)

Developer/Concessionaire NYNJ Link Partnership

Design/Build Team:                       -
Lead Contractors                                  
- Designer

Tappan Zee 
Constructors (TZC)       
HDR

Kiewet-Weeks-Massman JV                
Parsons Transportation

Skanska/Kiewit/ECCO III 
(SKE)

Skanska-Granite-
Lane (SGL) 
HDR/Jacobs JV

O&M
Quality Assurance Firm (QA) Greenman-Pedersen KS Engineers STV* Volkert*
*Responsible for Civil Rights 
Oversight Component



Project Organizational Structure –
Lessons Learned
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Risk Transfer : 

• Issue - Owner’s expectations for transfer 
of risk was not as successful in the area of 
Civil Rights resulting in budget overruns for 
Owner due to additional staffing efforts



Project Organizational Structure –
Lessons Learned
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Roles and Responsibilities: 
• Issue – Quality Assurance Firm does not fulfill 

audit role and is resistant to report Contractor 
issues identified.

• Issue – Concessionaire/Developer does not 
take ownership for resolution of issues 
between QAF and Contractor but rather 
serves in a passive role passing the issues 
onto the Contractor for resolution



Project Organizational Structure – Solutions
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Contract Language:
• Key Personnel position for a Civil Rights expert with 

certain experience requirements that requires Owner 
approval for both Contractor and Quality Assurance 
Firm

• Insulation (firewall) for Quality Assurance Firm 
requiring Owner approval before personnel changes 
occur

• Clear definition of Concessionaire/Developer roles 
and responsibilities for resolution of issues



Oversight Compliance Processes
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Oversight of Project Data and Information
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Massive amount of data on major projects to monitor:
• Prompt Payment
• Trucking 
• EEO 
• Commitments vs. Attainments
• Commitment to the Goal
• Tiering of subcontracting
• Certified payrolls (not just for Davis Bacon, but for DBE monitoring) 
• Correspondence



Electronic/Web-based Systems 
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•Crucial to manage volume of data though not required
•Data systems should be prescribed in the RFP
• By name
• By system requirements

•Systems should be able to analyze data and create reports
•Ownership of systems should be the project sponsor
•All partners should have access to the systems at appropriate 

security levels to assure data is protected
•Limitations of electronic systems does not relieve sponsor or D/B of 

compliance 



Lessons Learned of Web-based Systems
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Whether for DBE, Davis Bacon or other functions, there 
are systems available:
• Every system has strengths and weaknesses
• Get a demo!
• Talk to current users
• FHWA does not promote one system over another
• Here are areas where electronic systems can make a 

difference: 
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Prompt Payment

Very easy to determine late payments (and compliant with regulation)!
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Trucking

Over 250 trucks on this project to monitor! 
Scanning is efficient use of time and gives accurate data



EEO
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Calculates percentages and shows underutilization in red – easy to monitor
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DBE Commitments and Attainments

Calculates percent attainment - great for monitoring 
overall progress towards the goal
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Commitment to the Goal via Florida’s EOC system

Necessary to monitor overall commitment to the DBE goal in D/B   
“anticipated commitments” vs “actual commitments” 



Commitment to the Goal by Spreadsheet
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Necessary to monitor overall commitment to the DBE goal in D/B   
“anticipated commitments” vs “actual commitments” 



Tiering
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Keeps track of DBE credit and multi levels of tiering!



Electronic Payrolls
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Data entered in this report is clean, easily read and can be 
pulled for other analysis such as EEO  %



OJT

33

Data on each trainee – Easy to monitor # hours to graduation



OJT
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OJT
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System Checks
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• Data is only useful if it is: 
Accurate
Complete
Timely

• Must be manually checked randomly:
CUF interviews/worksite reviews
Examination of documents supporting CUF
Random follow-up calls with subs to check prompt pay
Excel spreadsheet of commitments/attainments/tiering



Summary of Data Collection Systems: 
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Electronic systems are necessary to manage 
the volume of data:

• Not all systems provide the data you need
• Demo the system
How is data presented 
Who has access
Who provides training

• Define the system in the RFP
• Don’t assume data is accurate



DBE Supportive Services
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DBE Supportive Services  

 The DBE Supportive Services (DBE/SS) program authorizes FHWA to allocate 
$10M annually among State DOTs to administer programs that assist DBEs and 
other women and minority owned firms.

 As of Fiscal Year 2015, every State DOT requesting FHWA DBE/SS funds must 
include a Business Development Program (BDP) component as part of their 
proposal.

 The goal of a BDP is to evaluate and provide a structured process for DBEs to 
receive firm-specific training and technical assistance to increase opportunities 
for successful participation as primes or subcontractors on highway-related 
contacts. 
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DBE Supportive Services and Major Projects
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• Some State DOTs use their DBE/SS funds strategically by tying BDPs to Major 
Projects

• State DOTs determine what type of work items will be required on an upcoming 
project, then structures training to help ensure DBEs are ready to meet those 
needs

• Effective BDPs evaluate individual DBEs to provide individualized training in 
areas of weakness to build the firm’s capacity to increase opportunities of being 
selected to work on the project and, once on the project, to succeed



DBE Supportive Services and Major Projects

• Florida uses support services strategically by targeting a substantial 
portion to Major Projects

• Virginia and a few other states contractually require ongoing support 
of DBEs and small businesses by the state AND contractor 
(leveraging resources)

• Contractor sponsored support services help DBEs succeed without 
crossing the CUF threshold

• Regardless, support for businesses should be early, broad and 
ongoing 

41



Questions?
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DAVID PINCKNEY,   ACTING NATIONAL DBE PROGRAM MANAGER,  
FEDERAL HIGHWAY ADMINISTRATION

OFFICE OF CIVIL R IGHTS 

LATOYA JOHNSON,  MAJOR PROJECTS DISCIPLINE MANAGER,
FEDERAL HIGHWAY ADMINISTRATION

OFFICE OF PROGRAM ADMINISTRATION
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Closing Remarks



Closing Remarks

The purpose of this webinar was to:
• Showcase the value of peer exchanges
• Provide real examples on a topic of 

national interest
• Provide contacts and resources
• Energize the audience—this can be 

done
44
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