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Chapter I-Federal Highway Administration §635.1l3 

§ 635.113 Subcontracting. 

(a) The following terms as used in 
this section are defined as follows: 

(1) "His own organization" shall be 
construed to include only workmen 
employed and paid directly by the 
prime contractor and equipment 
owned or rented by him, with or wIth· 
out operators. Such term does not in· 
clude employees or equipment of a 
subcontractor, assignee, or agent of 
the prime contractor. 

(2) "Specialty Items" shall be con· 
strued to be limited to work that reo 
Quires highly specialized knowledge, 
craftsmanship, or equipment not or­
dinarly available in the type of con­
tracting organizations qualified and 
expected to bid on the contract as a 
whole and in general are to be limited 
to minor components of the overall 
contract. However, the fabrication and 
erection of certain types of steel struc· 
tUres are of such a nature and Intriea· 

~ cy that they should be considered 
"Specialty Items," even though the 
cost of this work may constitute the 
major portion of the contrnct nmount. 

(f) To determine whether the COll · 

tractor Is in compliance with the re · 
Quirement that he perform with his 
own organization contractu., work 
amounting to not less than ~erct:nt 
of the total original contract price, the 
following criteria shall apply: 

(1) ~e contract amount upon which 
the~ercent requirement is comput· 
ed shal1 include the cost of materials 
and manufacture'd products which are 
to be purchased or produced under the 
contract provisions. 

(2) The percentage of subcontracted 
work shall be based on the contract, 
father than subcont.ract unit prices. J r 

~ 635.114 

only a part of a contract Item is to be 
suhlet.. Its proportional value shnll hf" 
determined administratively on 'he 
same basis. This procedure shou ld be 
follow ed even when the part not 
sublet consists only of procuring the 
materi:'tls. However, when a firm both 
sells materials to n prime contractor 
and performs the work of incorporat· 
ing the materials int.o the proJrct, 
th(~se 1.\\'0 phases mtlst be ('ons id('rf'd 
in combination and as conslittltinf~ a 
single subcontract. 
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