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Mashinston,  D .C.  20590 

,,Cc,: H l d  Rigging Settlement C r e d i t  t o  Federal-Aid Dale January 7, 1985 
Projects (Your December 19 Memorandum) 

Frm: Executive Director 
Reply lo 
Atln 01. HNG-12 

f 0: 
Mr. Morris C.. Reinhardt 

HRA-08 Regional Federal H i  ghway Admi n i  s t r a t  or 
Lakewood, Color ado 

. - 
This i s  t o  r e a f f i r m  the  pos i t i on  s ta ted i n  our memorandum o f  September 3, 1982. 
Refunds or rebates are considered a reduct ion i n  the cost  of construct ion.  The 
Federal -a1 d accounts must be promptly adjusted and appropri  ately c red i ted  t o  
reflect the Federal pro- ra ta  share o f  such refunds. Therefore, es tab l  1 shing an 
escrow account f o r  settlement from b i d  r i gg i ng  cases as proposed by the Colorado 
Department of Highways i s  not satisfactory. 

The ruling by the Six th  C i r c u i t  Court of Appeals a f f i r m s  our pos i t i on  regarding 
recovery o f  b i d  r i g g i n g  settlements. The Of f ice  of Chief Counsel has advised 
that  there i s  no reason t o  delay f u r t h e r  i n  determining the Federal share o f  the 
recoveries and promptly c red i t i ng  t h e  a f fec ted  p ro jec t  accounts. The State and 
d iv is ion  are i n  the best pos l t i on  t o  determine the amounts o f  the approprfate 
c r e d i t s  and we would expect no f u r t he r  delays i n  creditf ng the proper p ro jec t  
accounts. 

The on ly  Issue remaining i n  the Tennessee case i s  determin ing the amount the 
State may r e t a i n  as an incent ive f o r  obtain ing recover ies.  In our vjew, the 
States' in terest  i n  preserving Federal-aid highway funding f o r  i t s  intended 
use and deter r ing co l lus ion  Is s u f f i c i e n t  incent ive for them t o  pursue recov- 
er ies  i n  bfd r i g g i n g  cases, O f  course, as s t a t e d  i n  our September 1982 memo- 
randum, admin is t ra t ive  expenses incurred legitimately i n  pursufng restitution 
may be deducted from t h e  amount recovered before  c m p i l i n g  t he  Federal share. 

By copy o f  this memorandum, we are informing a l l  reg ions  o f  our pos i t i on  on 
t h i s  issue. 

cc: 
Regions 1-7, 9 and 10 


