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Attached is a copy of the final rule that was publis
Register on October 16, 1985. The revision clarifj
requlation by specifying more definitive criteria rgdning eligibility
for participation. Some of the key points of the

1. The FHWA maintains its rights to exercise ndependent
judgment on claim reimbursementgeligihili i . The present
case-by-case determination appr®@ch i .

2. The regulation requires that the F are of the details of the
claim at an early stage i des notifying the FHWA about

certification acceptan re the case is unusual or
controversial.

egal and contractual basis for the

3. The SHA shall indicat
nd other facts that would support the

claim and is to sub
award or settlement

urt or arbitration awards even if in an
amount that i e justified by the SHA, providing certain
condjtions are such as prior consultation with the FHWA.

authorized as an eligible Federal participating
cost as a statute that allows it and certain other
condit ng diligence of processing the case are met.

st items ineligible for Federal participation are identified,

6. Several
icipated profits and opposing party attorneys' fees.

such as 3




7. Where SHA's recover compehsatory damages, through the claims process, on

projects having Federal participdtion, a credit is required for the
Federal share of such recovery.

A companion revision to FHPM 6-4-1-6 has been prepared and will be issued

shortly. :
. Lol
“Rex C. Leathers
Attachment

N
)






