ey ~ Memorandum

Federal Highway
Administration )
Washington, D.C. 20590

Subjec! Anti-Apartheid Provisions

NG 1B 198T

Reply to
From.  Director, Office of Highway Operations atn of  HHO-3

Yoo Regional Federal Highway Administrators
Regions 1-10

This is to advise that the Region 1 Office of Enginee
has recently withheld approval for inclusion in Fede
New York City contract provision which would req .
responsible bidder to certify that he/she had not odProvided
services or supplies to and would neither receive ge future
services or supplies to apartheid gov i Africa. In the
absence of the low bidder's certificatio would be awarded
hin 5 percent of

We concur with the Region's po ouWdetermination that such
provisions viclate basic Federal ich holds that States may
not impose requirements whic riminalory against contractors,

to do business with (23 C . ther the situation involves other
States or foreign coundgi

Further, regarding
subject matter, the ral Constitution reserves the conduct of foreign
relation ion of foreign commerce to the Federal Government.
Congress jn of this power, by law, to the government of

a State, si Buy America.” However, Congress has not authorized
any State tREs criminate against contractors in Federal-aid
projects bec of their relationships {either directly or indirectly) with
the Republic South Africa or for that matter any other foreign country
nor has DOT e iated such a policy.
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