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We have had several inquiries and comments on“@ur policy of) Tiability
insurance furnished by contractors. Our Septembem, 11, 1986, menorandum
noted contractors shouyld only be required to providey 11 abd My nsurance

The contractor cannot be responsible for theé conduct of ¥state highway agency
(SHA) employees since they are not under His/herscontrol’, Accordingly, the
policy noted that in no instance should the coifractor be required to furnish
coverage for any act or omission, neglecti Ordiisconduct of SHA employees.

One commentor pointed out the need Tor the ownef o be identified as an
"additional named insured" in thd contractef's insurance policy. The coverage
would protect the owner from acts or omissigns, neglect or misconduct of the
"named insured" which is the contradtor. was not the intent of oqur
September 11 policy statemeft "o profibitethis type of Coverage. This ijs
consistent with the AASHTO Guide Specifications 107.14 which indemnifies the
Department, officers, and employeeshfrom any act or omission, neglect or
misconduct of the contracter. Contract specifications requiring insurance to
protect the owner from acts of the contractor may continue to be used in
Federal-aid highw@y Prejects with funding derived from the construction items
of work. -



https://www.gpo.gov/fdsys/pkg/CFR-2016-title2-vol1/xml/CFR-2016-title2-vol1-part200.xml

Our January 15, 1987, memorandum addressed the retroactive aspects of

Federal-aid participation. The critical determination of that memorandum
was it continued to allow Federal-aid participation in projects app
prior to the September 11 policy statement. Although we continue believe
it is improper to require a contractor to provide insurance covering
of SHA employees, we are sympathetic to the cost argument. Accord
an SHA chooses to require the contractors to provide coverage fo
omissions, neglect or misconduct of SHA employees, we will allo
provisions in Federal-aid contracts. However, the costs of this
the insurance coverage will be nonparticipating unless it
to the Division Administrator that no additional costs
be incurred.






