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Guidance - FHWA Change in Access Request Programmatic Agreement Q&A
Use of Programmatic Agreements to Process Changes in Interstate System Access

Introduction
This document (web page) provides guidance on the implementation of Programmatic Agreements
(PAs) on Interstate System Change in Access Requests, which allow State Departments of Transportation
(State DOTSs) to review and receive expedited FHWA approval for changes in Interstate System
(I-System) access. The authority for these PAs comes from sections 1505 and 1318(ghof MAP-21,
Moving Ahead for Progress in the 21* Century (P.L. 112-141). The purpose of this gur8
the FHWA statutory, regulatory and policy requirements for review and approval of,
change in access requests and to describe the requirements and procedures for F QOffices
and State DOTs for establishing and operating a PA process.

Acronyms
AASHTO — American Association of State Highway and po
CE — Categorical Exclusion
CFR — Code of Federal Regulations
DOT — Department of Transportation (or equivalg < sp tion Agency)
E&O — Engineering and Operational
FAHP — Federal —aid Highway Program
FHWA — Federal Highway Administrati
FONSI — Finding of No Significant Impa

vV and approval of Interstate change in access requests?

provides the Secretary the option of allowing State DOTSs to review and

ion reports for changes in access to the Interstate System. Further, Section
1318(d) ovides the authority for FHWA to enter into PAs with State DOTs for carrying
out project reviews. Therefore, FHWA has identified the opportunity to streamline the review and
approval process for certain types of change in I-System access requests by entering into PAs with
State DOTs. Under these PAs, State DOTs would be allowed to determine engineering and
operational acceptability for certain types of access changes and receive expedited FHWA approval.


http://www.fhwa.dot.gov/design/interstate/160426.cfm
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Does FHWA'’s Policy on Access to the Interstate System still apply under the PA?

Yes, approval of access requests still rests on the determination that the access request addresses
FHWAs Policy on Access to the Interstate System (hereinafter the Policy). Under the PA, State DOTs
would review the access request and make a determination of engineering and operational (E&O)
acceptability based on the assessment that the access request is consistent with all eight points and
related requirements of the Policy.

What authority does FHWA have for access requests that are a part of the PA
23 U.S.C. 111(a) requires that any new or revised access point to the Interstate em must be

approved by the Secretary. Therefore, FHWA remains legally responsible for the
proposed changes to access. Under the PA, State DOTs will review access req
determination of E&O acceptability in accordance with the Policy. FHWA's lac
State DOT’s determination within an agreed time period (recommendg

While FHWA remains legally responsible for the appr uest approvals, the FHWA
Office of Infrastructure has determined that certain requests may be suitable for
review and approval under the PA due to thei vel o ity and limited regional impact.

The following types of access requests are processing under a PA:

1. New and modified freeway-to-cro ) interchanges outside of TMAs;

2. Modified service interchan

access request?
A determination of H QLY for an access request indicates that the request complies with

of an approval for a proposed change in access but is considered as one step

. After the NEPA process is completed for a proposed change in access that

has been det ed to be E&O acceptable, it may receive final approval.

What are the appropriate considerations for the Division Office and State DOT to assess a State’s

ability to enter into a PA?

The following is a list of important considerations for assessing a State DOTs ability to enter into and

carry out the responsibilities in accordance with the PA:

A. Written Policies and Procedures: Does the State DOT have written policies and procedures in
place for the development and review of Interstate access changes, and if so, when was the last
update made? Are the State DOT policies and procedures consistent with FHWA's Policy
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Statement of 2009? Does the State DOT have an established state interchange review
committee or would it consider establishing such a committee?

B. Technical Knowledge and Proficiencies of State DOT Staff: Has the State DOT recently provided
training on Interstate Access to staff engaged in developing and reviewing Interstate access
requests? Has State DOT staff been trained in the use and assessment of the latest traffic and
safety analysis procedures and tools?

C. Appropriate linkages between State offices involved in the project development process: Are
there active linkages between the State DOT planning, environment, design and construction

offices to ensure that potential changes in access requests are fully addressé ring the entire

project development process?

What are the requirements for controls that State DOTs need to have in pla
of the PA?

implemented the necessary controls and processes and have
necessary actions if the programmatic agreement is approyed.

- List of proposed changes in State DOT and FHWA @-nd Oversight Plan and other
standard operating procedures;

- List of changes made to State DOT’s polj
requirements of the PA;

- Documentation demonstrating the Sta
determinations of engineerin

- Documentation demonstrati

ngineer has the authority to make
tability in accordance with the PA,
guidance that have been developed and
analysis, documentation, review, and potential

would apply;
Documentation g
Stat jll pré

ocess, guidance, assistance, and oversight the
Pencies (e.g., cities, counties, toll authorities, MPQOs)

State DOT has made available the technical assistance and resources (e.g.,
Is) that State DOT staff may need to carry out the requirements of the PA;

oring and annual reporting to the FHWA Division Office to ensure the changes
in access to the |-System are processed in a manner that is consistent with the terms of the PA.

This list is not exhaustive and not all items will apply to all States. The Division Office will need to
work with the State DOT to determine the appropriate controls and processes to have in place
and/or develop prior to executing a PA.
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What is the process for State DOTs to apply for a Programmatic Agreement?
A State DOT would submit a request to the FHWA Division Office to enter into a programmatic
agreement to process approvals for any (or all) of the following types of changes in |-System access:
1. New and modified freeway-to-crossroad (service) interchanges outside of TMAs;
2. Modified service interchanges inside TMAs;
3. Completion of basic movements at existing partial interchanges.

The request should include a discussion of controls and resources the State DOTas implemented,

and actions that would be taken, if the agreement were to be approved. Upon
request, the Division Office would then work with the State DOT to develop a dr.
the scope and conditions for review and approval of access requests.

with the terms of the requested programmatic agreement. T
coordinate concurrence from the Offices of Planning and i ief Council and then

State DOTs are required to annually submi Offices a report summarizing (1)

the results of all of the changes in access t that were processed and approved under
the terms of the access PA for the i the changes in access the State DOT plans
he effectiveness and will verify that all

changes in access to the |-Syst ough the PA were evaluated and processed in a

manner consistent with the

during the previous year. In this review the Division Office will verify that
with the terms of the PA. The Division Office will also review the list of

s to be processed under the PA to determine if any involve issues that may
require full participation. The FHWA Division Office will submit the verified report to the
FHWA Office of Infrastructure. The Office of Infrastructure will compile and promote the results and

successful practices that are identified in the report.

Can State DOTs take on the responsibility for review and approval of environmental actions
associated with access requests?

Yes, State DOTs wishing to take on FHWA'’s responsibility for environmental reviews associated with
changes in |-System access have three methods of doing so. The first is an assignment of FHWA
environmental responsibilities for categorical exclusion decisions under 23 U.S.C. 326. The second is

4
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an assignment of FHWA’s environmental responsibilities for categorical exclusions, environmental
assessments, and environmental impacts statements under 23 U.S.C. 327. Both of those options
transfer legal responsibility for the NEPA decisions to the State. The third option is to enter a
programmatic categorical exclusion agreement under which the State makes determinations for
specific types of changes in access FHWA identified as categorical exclusions on behalf of FHWA, but
FHWA retains legal responsibility for those decisions. These arrangements may allow State DOTs
that enter into an access PA to proceed with certain changes in I-System access without the need for
FHWA'’s approval of the NEPA decision.

Do proposed changes in access meet the requirements to be classified as a Catgge Exclusion?

Types of changes in |-System access that have qualified as categorical exclusio

specified in 23 CFR 771.117(d)) include:

A. Reconstruction or major modifications to existing freeway-to-cross
interchanges that do not involve adding roadway capacity;

B. Reconstruction or major modification to freeway-to-f
involve adding roadway capacity.

With appropriate supporting documentation, the FHWA
actions as categorical exclusions to be processed undg
described above. If an existing agreement does not r thése actions, it could
be amended to do so.

Is the two-step process for access approv or in the PA process for access approvals?
Yes. The two-step process for access appr i verifying that it complies with the eight
points and related requirements

The second step is final appro i upon completion of the NEPA process for the
proposal and the verification th he preferred NEPA alternative matches the design
of the E&O acceptable g roposal. If NEPA is completed prior to the determination
of E&O acceptability, provd¥Pof the change in access request may be given immediately
upon th

Ifa y interested in requesting a PA for I-System access, will they be able
tosu

Yes. A ubmit a request at any time to enter into a PA for |-System access. Some
State DO time to implement the appropriate controls and processes before requesting a
PA.





