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1 || NANCY HERSH - SBN 49091
CHARLES C.KELLY, I1 - SBN 122253
2|| MATTHEW D. CARLSON - SBN 273242
3 KATE HERSH-BOYLE - SBN 278864
HERSH & HERSH
41| A Professional Corporation FILED - BARSTOW
601 Van Ness Avenue SAN Ssgg,NARDlNO COUNTY
5 || 2080 Opera Plaza ERIOR COURT
San Francisco, CA 94102-6388 JAN 20
61| (415)441-5544 15 200
! Attorneys for Plaintiffs BY Q? g vzt@ﬂgg >
g DEPUTY
9
10 IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
11 IN AND FOR THE COUNTY OF SAN BERNARDINO
% ] 12
<% 13| Krishna Pavani Swayampakala, an ) CASENUMBER
%q § individual; Madhu Priya Swayampakala, an ) CIVBS1300027
25 14| individual; Maruthi Guntur, an individual; ) B
el 15 and Raghu Kumar Swayampalkala, an ) COMPLAINT FOR DAMAGES AND -
=2 :‘gj individual, ) REQUEST FOR JURY TRIAL “1)
=< 16 ) e
= Plaintiffs, ) 1. DANGEROUS CONDITION OF P
17 ) PUBLIC PROPERTY-GOVT. o
vs. ) CODE 835 _
18 ) 2. PRODUCT LIABILITY- T
19 State of California; California Department ) ' CONSUMER EXPECTATION =
|| of Transportation; Trinity Highway ) 3. PRODUCT LIABILITY-RISK
20 || Products, LLC and Does 1-75, inclusive, ) BENEFIT
) 4. PRODUCT LIABILITY - o
21 Defendants. ) MANUFACTURING DEFECT <
99 ) 5. NEGLIGENCE L
) 6. LOSS OF CONS\({){RTIUM 3
) N b o OO 5]
23 L 55= =
2 1ZoUS-hsT] | I
25 Plaintiffs Krishna Pavani Swayampakala, Madhu Priya Swayampakala, Maruthi
26 || Guntur, and Raghu Kumar Swayampakala, demand a jury trial and pleads as follows:
27 |
28 X
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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NATURE OF THE ACTION

1. This action arises out of a single-vehicle car accident on the eastbound side of
Interstate 40, 980 feet west of mile post marker 44 near Ludlow, San Bernardino County,
California on September 3, 2011. At approximately 6:30 a.am., Plaintiff Maruthi Guntur’s
vehicle, a 2011 Toyota Sienna struck a guardrail on the left side of the Interstate 40, 980 feet
west of mile post marker 44. The guardrail pierced the front of vehicle, severely injuring
Plaintiffs Krishna Pavani Swayampakala (Plaintiff Guntur’s wife) and Madhu Priya
Swayampakala (Plaintiff Guntur’s mother-in-law).

THE PARTIES

2. Defendant State of California (“California”™), is and at all times mentioned herein
was, a State duly organized and existing under the laws of the United States of America.
Defendants California, and each of them, owned, operated, maintained, and controlled the
California portion of the highway known as Interstate 40 (hereafter “I-40”) including but not
limited to, guardrails located along I-40 near Ludlow, California.

3 At all times herein, Defendant California Department of Transportation
(bereinafter “Caltrans”), is a public entity operated by the State of California. Defendant
Caltrans designed, constructed, operated, controlled, and maintained, that portion of the I-40
where this accident occurred.

4. At all times herein, Plaintiffs are informed and believe that Defendant Trinity
Highway Products, LLC is a Utah limited Lability company in the business of designing,
manufacturing, marketing, distributing, and/or selling guardrail and/or components of
guardrails throughout the state of California, including the guardrail struck by Plaintiffy’
vehicle 980 feet west of mile post marker 44.

5. At all times relevant herein, Defendants Does 1-25 were employees and/or
agents of Defendants California and/or Calirans and were each acting in the course and scope

of such employment or agency in doing or not doing all acts alleged herein.

.- z 2 =z Bresaesam o ey g e
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6. At all times relevant herein, Defendants Does 26-50 were individuals and/or
business entities who designed, manufactured, marketed, distributed, and/or sold the guardrail

on the portion of the I-40, 980 feet west of mile post marker 44,

= W DN

7. At all times relevant herein, Defendants Does 51-75 were individuals and/or
D business entities who installed, repaired, modified, and/or maintained the guardrail on the
6 portion of the I-40, 980 feet west of mile post marker 44.
7 8. Plaintiffs do not know the true names of Defendants Does 1 through 75,
8 inclusive, and therefore sues them by those fictitious names. Plaintiff is informed and believes,
9 and on the basis of that information and belief alleges, that each of those defendants was in
10 some manner negligently and proximately responsible for the events and happenings alleged in
LN i complaint and for Plaintiffs’ iﬁjuries and damages. |
. 12 9. Plaintiffs are informed and believes, and on the basis of that information and
fé 13 belief alleges, that at all times mentioned in this complaint, Defendants were the agents and
;; 14 employees of their co-Defendants, and in doing the things alleged in this compliant were acting
é 15 within the course and scope of that agency and employment,
= 16 10.  On or about July 11, 2012 Plaintiffs filed and served claims upon the State of

17\ california for their injuries and damages arising out of the incident described herein in
18 compliance with California Government Code Section 910.4 ef seq. On or about August 24,
19 2012, the State of California rejected each claim asserted by all Plaintiffs.

20 FACTUAL ALLEGATIONS

21 11.  On September 3, 2011, Plaintiffs were traveling eastbound on Interstate 40 near
22 Ludlow, California.

23 12. At approximately 6:30 a.m., a vehicle driven by Plaintiff Maruthi Guntur struck
2411 4 guardrail on the north side Interstate 40, 980 feet west of mile post marker 44, whereupon the
25 guardrail pierced the front of vehicle, severely injuring Plaintiffs Krishna Pavani
26 Swayampakala (Plaintiff Guntur’s wife) and Madhu Priya Swayampakala (Plaintiff Guntur’s

21 mother-in-law).

28
23-
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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1 13.  Plaintiff Madhu Priva Swayampakala was transported via helicopter to
2 Arrowhead Regional Hospital (“Arrowhead”) where she was diagnosed with a right femur
3 fracture, acetabulum fracture, right hip fracture, and lumbar traverse process fracture. She was
4 hospitalized at Arrowhead until October 29, 2011 and remained in the intensive care unit until
> her discharge. While at Arrowhead, she underwent multiple surgical procedures, including rod
6 placement in her left arm and right leg and a tracheotomy. She suffered from additional
! complications caused by her injuries, including but not limited to pneumonia.
8 14.  Plaintiff Krishna Pavani Swayampakala was transported via helicopter to Loma
? Linda Medical Center where as a result of the extensive injuries to her both her right and left
10 legs, including a femur fracture, open fracture of her lower leg and a closed fracture of her leg,
1 she underwent right femur rod fixation and debridement of the right distal tibia with the
5 12 application of an external fixator and confralateral open reduction and internal fixation of the
g 13 left ankle Pilon variant fracture. Plaintiff Krishna Pavani Swayampakala has since undergone
% 14 repeated debridements and surgical procedures for limb salvage, reconstruction of her limbs
E 15 and pain control. She has also undergone and continues to undergo extensive physical and
< 16 rehabilitative therapy and remains non-ambulatory as a result of her injuries.
17 15. At the time of the event giving rise to the injuries, September 3, 2011, and at all
18 times thereafter continuing up to and including July 10, 2012, Plaintiffs believed that the
19 accident and their injuries was the result of a defect in the vehicle driven by Plaintiff Maruthi
20 Guntur. Specifically, Plaintiffs believed that Plaintiff Maruthi Guntur lost control of the vehicle
21 due to failure of the steering system. |
22 16.  On or about May 15, 2012, Plaintiffs contacted their current attorneys, who
23 thereafter investigated the matter by, among other things, obtaining the police report and
24 photographs of the scene of the accident. It was only after Plaintiffs’ attorneys’ investigation
25 that Plaintiffs discovered or suspected that the guardrail’s condition caused or contributed to
26 their injuries and damages, which discovery occurred on or about July 10, 2012.
27
28 /.
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
Combined Documents SWAYAMPAKALA 140 MM 44 LUDLOW

33 of 162



HERSHANDHERSH

17. At no time prior to July 10, 2012 did Plaintiffs know or have reason to know
that the defect in the guardrail including, but not limited to, its construction, placement,
maintenance, configuration, or the presence or absence of an end barrier caused their damages
and injuries.

18.  As a consequence of Plaintiffs’ understanding and belief that a defect in the
vehicle caused their injuries and damages, their efforts after the accident up to July 10,2012
were directed towards ascertaining the nature of the defect in the vehicle, by, for example,

contacting the manufacturer of the vehicle, Toyota, who declined to cooperate with Plaintiffs.

O o =3 O Ul W N e

19. . Plaintiffs did not discover, nor suspect, nor was there any means through which

10 their reasonable diligence would have revealed, or through which they would have suspected
H the guardrail as a cause of their injuries until they were informed by their counsel that the

- 12 guardrail may have been defective on July 10, 2012.

¥ 13

5 14 FIRST CAUSE OF ACTION

E Dangerous Condition of Public Property

i 15 (State of California; Caltrans; Does 1-25)

‘5 16 20. The allegations set forth in Paragraphs 1 through 19 are re-alleged and
17| incorporated herein by reference.
18 71.  Defendants State of California, Caltrans, and Does 1-25 negligently designed,
19| constructed, controlled, owned, maintained, managed, repaired and operated 1-40 where the
201! accident occurred, 980 feet west of mile post marker 44, including but not limited to the
21 || guardrail that pierced Plaintiffs’ vehicle, in that Defendant selected, utilized and installed a
99 |1 defectively manufactured and designed guardrail, and/or installed, maintained or repaired the
23 || guardrail in such a manner that it pierced the Plaintiffs’ vehicle thus injuring Plaintiffs.
24 22 Plaintiffs ave informed and believe that the guardrail on 1-40, 980 feet west of
25 || mile post marker 44, constituted a dangerous condition of public property- which created a
26 || substantial risk of halm to those motorists using [-40, such as Plaintiffs herein, when used in
27 |1 with reasonable care and in a reasonably foreseeable manner.
28

e
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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23 At the time of the accident, Defendants knew or should have known of ‘the
dangerous condition that existed at the time the accident occurred for sufficient time to have
protected against it.

24.  The dangerous condition of public property was created by the wrongful and
negligent conduct of Defendants’ employee acting within the scope of his employment with
Defendants,

55 Plaintiffs were harmed as a result of the dangerous condition in that they

suffered severe and serious physical and emotional injuries, and the dangerous condition was a

substantial factor in causing Plaintiffs’ harm.

WHEREFORE, Plaintiffs prays as follows:

SECOND CAUSE OF ACTION
Product Liability—CONSUMER EXPECTATION
(Trinity Highway Products, LLC; DOES 26-50)

26. The allegations set forth in Paragraphs 1 through 19 are re-alleged and
incorporated herein by reference.

27.  Trinity Highway Products, LLC and Does 26-50 manufactured, marketed,
disiributed, or sold the guardrail.

28 At the time of the accident, the guardrail was in substantially the same condition
as when it left the possession of Trinity Highway Products, LLC and Does 26-50.

29.  If any changes were made to the guardrail after it left the possession of Trinity
Highway Products, LLC and Does 26-50, those changes were reasonably foreseeable to Does
26-50.

30.  The guardrail did not protect Plaintiffs from harm and in fact exacerbated their
injuries by piercing the vehicle upon impact, and therefore did not perform as safely as an

ordinary consumer would have expected at the time of the accident.

-6~
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL




1
31. The guardrail was used as an accident prevention or mitigation mechanism and
2 .
was therefore used in a way that was reasonably foreseeable to Trinity Highway Products, LLC
3
and Does 26-50.
4 :
32, Plaintiffs were harmed by the guardrail as described herein.
5
33.  The guardrail’s failure to perform safely was a substantial factor in causing
6
Plaintiffs’ harm.
7
WHEREFORE, Plaintiffs prays as follows:
8
THIRD CAUSE OF ACTION
?  Product Liability—Risk-Benefit Test
Trinity Highway Products, LLC; DOES 26-50
10
11 34, The allegations set forth in Paragraphs 1 through 19 are re-alleged and
- 12| incorporated herein by reference.
5
E}j g 13 35,  Trinity Highway Products, LLC and Does 26-50 manufactured, marketed,
=< 14| o .
Z g distributed, or sold the guardrail described herein.
=i 15
éﬁ) £ 36. - At the time of the accident, the guardrail was in substantially the same condition
=< 16 .
- 17 as when it left the possession of Trinity Highway Products, LLC and Does 26-50.
18 37.  Plaintiffs were harmed by the guardrail as described herein.
19 38.  The guardrail’s design was a substantial factor in causing Plaintiffs’ harm.
20 39.  The risks of the guardrail design outweighed its benefits.
21
99 WHEREFORE, Plaintiffs prays as follows:
23 FOURTH CAUSE OF ACTION
24 Product Liability — Manufacturing Defect
(Trinity Highway Products, LLC; Does 26-50)
25
96 40. The allegations set forth in Paragraphs 1 through 19 are re-alleged and
‘ incorporated herein by reference.
27 P
28 ;
B COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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1 41. Trinity Highway Products, LLC and Does 26-50 manufactured, distributed, or
211 sold the guardrail described herein.
3 42.  The guardrail described herein contained a manufacturing defect when it left the
4
possession of Trinity Highway Products, LL.C and Does 26-50,
)
6 43.  Plaintiffs were harmed by the guardrail as described herein.
7 44,  The guardrail’s manufacturing defect was a substantial factor in causing
g 1| Plaintiffs’ harm.
_ ? FIFTH CAUSE OF ACTION
10 Negligence
(Trinity Highway Products, LLC; Does 26-50; Does 51-75)
11 ‘
45. The allegations set forth in Paragraphs 1 through 19 are re-alleged and
12 _ :
E 13 incorporated herein by reference.
§ 14 46.  Defendants Trinity Highway Products, LLC and Does 26-50 manufactured,
=
E 15 {| marketed, distributed, or sold the guardrail on the portion of the 1-40 where the accident
,-E
< 161 occurred.
17 47.  Defendants Trinity Highway Produc‘ts, LLC and Does 51-75 installed, repaired,
1 ‘
8 modified, and/or maintained the guardrail on the portion of the I-40 where the accident
19
occurred.
20
91 48. At all relevant times. Trinity Highway Products, LLC and Does 26-50 and 51-
99 || 75 and their agents and employees, had a duty to exercise reasonable and due care in their
231} work.
24 49. At all relevant times, Trinity Highway Products, LLC and Does 26-50 and 51-
25 75, and their agents and employees, were negligent and breached their duty of care in the
26
installation, repair, modification and/or maintenance of the guard;ail.
27
23 :
T T T T COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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50. Trinity Highway Products, LLC and Does 26-50 and 51-75’s negligence was a
substantial factor in causing Plaintiffs’ harm as herein alleged.
WHEREFORE, Plaintiffs prays as follows:
SIXTH CAUSE OF ACTION

Loss of Consortium
(Raghu Kumar Swayampakala and Maruthi Guntur v. All Defendants)

51. The allegations set forth in Paragraphs 1 through 19 are re-alleged and
incorporated herein by reference. '

52 At all times herein mentioned Plaintiff Maruthi Guntur and Plaintiff Krishna
Pavani Swayampakala were and are husband and wife.

53. At all times herein mentioned Plaintiff Raghu Kumar Swayampakala and
Plaintiff Madhu Priya Swayampakala were and are husband and wife.

54. As a direct result of Defendants’ aforesaid conduct, Plaintiff Maruthi Guntur lost
the care, comfort, society, affection and marital consortium of his wife, Plaintiff Krishna
Pavani Swayampakala, and suffered a loss of love, affection, solace, moral support and
physical assistance in the operation and maintenance of the home, all to his general damage in
an amount within the jurisdiction of this Court.

55 As a direct result of Defendants' aforesaid conduct, Plaintiff Raghu Kumar
Swayampakala lost the care, comfort, society, affection and marital consortium of his wife,
Plaintiff Madhu Priya Swayampakala, and suffered a loss of love, affection, solace, moral
support and physical assistance in the operation and maintenance of the home, all to his general
damage in an amount within the jurisdiction of this Court.

WHEREFORE, Plaintiffs prays as follows:

| PRAYER FOR RELIEF

WHEREFORE, Plaintiffs demand judgment against Defendants, and each of them for
the following:
1. Greneral damages and special damages according to proof;

2. Hospital, doctor, therapy and medical costs;

_9.
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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3. Damages for loss of earnings according to proof;

4, For costs of suit herein;

5. Such other relief as the Court may deem just and proper.

DATED: January 14, 2013.

HERSH & HERSH
A Professjpnal Corporation

‘7

’;'
/ )

By: /ff!. }

YCHAYLES C. KELLY, II
Attorneys for Plaintiffs

210 -

COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL
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i . hlghway Products LLC and Does 1-75, mcluswe

SUPERIOR ‘COURT OF CAL!FORNIA COUNTY OF SAN BERNARDINO

- I\llghnd Pav&m Swayampakala ar individual; Madhu Pnya Swayampa—v.- ) - CIVBST 31
kala. an individual: Margthi Guntur, an 1nd1v1dual and Raghu Kumar "° Case No.
+Swaydmpakala; an- {ndividual o ‘

VS,

CERTIFICATE OF ASSIGNMENT
State of California; California Department of ’Iransportatlon Trlmty . .

g A clvitactlon or procesding presented for filing must.be accompanled by thrs cerirﬁcate if lhe ground is the re:,{dence
ofa party name and residence shall be stated. . : .

The undersigned declares that the above-entitled matter Is filed for proceedingé in the
District of the Superior Court under Rule 404 of this court for the checked reason:

- XJ General - Collectlon
- . Nature of Action . Ground ,
“C) 1 Adoption ' Petitioner resides within the district.
[ "2 Conservator .. .~ Petitioneror conservatee resides withi the district. o
E:] - 3. Contract .~ = Performance in.the district is expressly provrded fof.
B 4 Equity The cause of actior arose within the district. -
[C] 5 Eminent Domain The property is located within the district. ,
[1 6 Famiylaw . Plaintiff, defendant, petitioner or respondent resides within the district.
- [ 7 Guardianship ‘ Petitioner or ward resides within the district or has property within the district. .
. E:] . 8 Harassment | 3 Plaintiff, defendant, petmoneror respondent resides wrthln the dlstrrct
S Mandate The defendant functions wholly within the dlstrlct A "’ .
- 110 Name Change o The petitioner resldes within the dlstrlct ' . IR
- @ 11° Personal Injury The injury occurred within the district:
112 Personal Property The property Is located within the district.
[ 13 Probate Decedent resided or resides within the district or had property within the drstrrct
(1 14 Prohibition . The defendant functions wholty within the district.
115 Review The defendant functions wholly within the district.
- [J 16 Title to Real Property - The property is Iocated within the district.
2117 ‘Transférred Action * The lower coutt is located.within the district.
L1 18 Unlawﬁil Detainer - The property is locatéed within the dlstr(ct R
o 1 19 Domestic Violence The pe{rtsoner, defendant p[amtlff or respondent resides wrthm the d|str|ct
(120 Other

[[] 21 THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT.

The address of the accident, penormance ‘party, detention, place of business, or other factor which quairfes thls case
. forfi ﬂ[ng in the above-designated drstr(ct is: . . .

"Interstate 40, along 1-40 near Ludlow, Californla

((NAME - INDICAIETITLE R OYHER QUALIFYING FACTOR) ! ) ADDRESS
B Ludlow ’ Cai‘ifornia' ‘ ,
(CITY) (STATE) : (4P CODE)
" I declare, under penalty of perjury, that the foregoing ls tme and correct and that i d claraﬂon was executed on
. ;Ianuary_ 14, 2013 o at San Fra ' .- -.‘ Califorhia

Slgna!urrs o! Altomsy/Parly ,

" 43.46503-360 Rev. 10/94 " mB6308
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SUPERIOR CUURT OF CALIFORNIA, COUNTY uf SAN BERNARDINO
BARSTOW DISTRICT
235 E MOUNTAIN VIEW
BARSTOW, CA 92311
CASE NO: CIVBS1300021
http://www.sb-court.org
IN RE: SWAYAMPAKALA, ET AL-V-STATE OF CA, ET AL

NOTICE OF CASE ASSIGNMENT FOR ALL PURPOSES
NOTICE OF OSC:SERVICE OF SUMMONS AND COMPLAINT
NOTICE OF CASE MANAGEMENT CONFERENCE

TO THE DEFENDANT/PARTY SERVED: The dates below DO NOT increase the
time you have to respond to the Complaint filed against you. The time
for your response is stated on the "Summons'.

PLAINTIFF PLEASE TAKE NOTICE:This case has been assigned to:

KIRTLAND L MAHLUM

FOR ALL PURPOSES;that the above-entitled case has been set for an

Oorder to Show Cause (0SC) why the case should not be dismissed for

failure to serve the Summons and Complaint; and a Case Management

Conference (CMC). A COPY OF THIS NOTICE MUST BE SERVED ON ALL

DEFENDANTS

The OSC:SERVICE OF SUMMONS AND COMPLAINT is set for 04/17/13 at
8:30 in department B3

If "Proof of Service" of the Summons and Complaint has been filed 10

court days prior to the hearing, no appearance is required and the

hearing will be vacated.

The Case Management Conference is set for 06/12/13 at 8:30 in
Department B3
File your CMC Statement with the court 15 calendar days prior to the
hearing. Failure to appear may result in monetary sanctions and/or
dismissal of your case. The advance jury fees of $150 per party is NON
REFUNDABLE and must be deposited on or before the date scheduled for
the CMC. (CCP631)

Stephen H. Nash, Clerk of the Court
Date: 01/15/13 ' By: SHERRIE FRETTER

CERTIFICATE OF SERVICE

I am a Deputy Clerk of the Superior Court for the County of San
Bernardino at the above listed address. I am not a party to this
action and on the date and place shown below, I served a copy of the
above listed notice by:
( ) Enclosed in an envelope mailed to the interested party addressed
above, for collection and mailing this date, following ordinary
business practice.
( ) Enclosed in a sealed envelope, first class postage prepaid in the
U.S. mail at the location shown above, mailed to the interested party
and addressed as shown above, or as shown on the attached listing.
() A copy of this notice was given to the filing party at the
counter.
() A copy of this notice was placed in the bin located at this office
and identified as the location for the above law firm's collection of
file stamped documents.

DATE OF MAILING: 01/15/13

I declare under penalty of perjury that the foregoing is true and
correct. Executed on 01/15/13 at Barstow, CA By: SHERRIE FRETTER
notice: NCMCT1l action: cmc v/
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Notice 'NCMCT' has been printed for the following Attorneys/Firms
or Parties for Case Number CIVBS1300021 on 1/15/13:

HERSH & HERSH

601 VAN NESS AVENUE

SUITE 2080

SAN FRANCISCO, CA 94102-6388

Combined Documents ) SWAYAMPAKALA 140 MM 44 LUDLOW

42 of 162



ClV-130227-CIV-BS1300021-AFS-113102

000 0000000 0

Scanned Document Coversheet

L

System Code: CIV
Case Number: BS1300021

Case Type:  CIV THIS COVERSHEET IS FOR COURT
Action Code: ~ AFS PURPOSES ONLY, AND THIS IS NOT
Action Date:  02/27/13 A PART OF THE OFFICIAL RECORD.
Ao YOU WILL NOT BE CHARGED FOR

Printed by: VCALF THIS PAGE

Answer Filed by TRINITY HIGHWAY PRODUCTS,
LLC; party represented by LAW OFFICE OF
BOWMAN & BROOKE.

T

NEW FILE

X
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BOWMAN AND BROOKE LLP FILED - gag
Mike H. Madokoro (SBN: 146970) SAN BERNARDING Gou Ty
Hannah L. Mohrman (SBN: 263186) SUPERIOR COURT
879 West 190th Street, Suite 700 FEB 2
Gardena, CA 90248-4227 B 27 2013
Telephone No.: (310) 768-3068
Fax No.: (310) 719-1019 B
Attorneys for Defendant, Trinity Highway Products, LLC ﬁ&q 5{ ebuty
| 5030\ ,L{Q’/I g9
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO — BARSTOW DISTRICT
KRISHNA PAVANI SWAYAMPAKALA, ) CASE NO.: CIVBS1300021
an individual; MADHU PRIYA ) _ .
SWAYAMPAKALA  an individual: g Assigned to:  Comm. Kirtland L. Mahlum
MARUTHI GUNTUR, an individual; ang § Department:  "B3
RAGHU KUMAR SWAYAMPAKALA, an ) - TRINITY HIGHWAY PRODUCTS, LLC'S
individual, )  ANSWER TO PLAINTIFFS' COMPLAINT;
o )  DEMAND FOR JURY TRIAL
Plaintiffs, )
) Action Filed: January 15, 2013
VS. ) Trial: N/A
) Motion Cutoff: N/A
STATE OF CALIFORNIA, CALIFORNIA ) Discovery Cutoff: N/A
DEPARTMENT OF )
TRANSPORTATION; TRINITY )
HIGHWAY PRODUCTS, LLC, and )
DOES 1 to 75, inclusive. ;
Defendants. g
Defendant Trinity Highway Products, LLC, for itself alone, and for no other
parties, answers the Complaint of plaintiffs as follows:
Pursuant to Code of Civil Procedure section 431.30, Trinity Highway Products,
LLC denies each of the allegations contained in the Complaint filed by plaintiffs and
every cause of action of it, and further denies that plaintiffs have been damaged in any
sum or sums, or at all.
111/
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FIRST AFFIRMATIVE DEFENSE

(Failure to State Cause of Action)
1. Neither the Complaint nor any of the causes of action stated in it allege
facts sufficient to constitute a cause of action against Trinity Highway Products, LLC.

SECOND AFFIRMATIVE DEFENSE

(Comparative Fault)

2. Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that plaintiffs and others whose conduct is imputable to plaintiffs, were at fault
for the matters and things alleged in the Complaint and that fault contributed directly
and proximately to the happening of the incident and to plaintiffs' damages, if any, so
that plaintiffs' recovery, if any, shall be diminished by the proportion of said fault.

THIRD AFFIRMATIVE DEFENSE

(Assumption of Risk)

3. Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that plaintiffs at the time and place alleged in their Complaint knowingly,
voluntarily, and freely placed themselvesv in an unsafe and dangerous position, and
therefore assumed all resulting risks of injuries.

FOURTH AFFIRMATIVE DEFENSE
(Third Party Liability)

4. Trinity Highway Products, LLC is informed and believes, and on that basis

alleges that the damages plaintiffs allege, if any, were either wholly or partially caused
or contributed to by the persons, firms, corporations, or entities other than Trinity
Highway Products, LLC, either named or unnamed, and Trinity Highway Products, LLC
is entitled to an apportionment among all such parties according to their responsibilities
for such injuries and damages, if any, sustained by plaintiffs.
FIFTH AFFIRMATIVE DEFENSE
(Fair Responsibility Act)

5. Trinity Highway Products, LLC is informed and believes, and on that basis

1955224-WE 1 2
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alleges that Trinity Highway Products, LLC's liability, if any, is limited pursuant to Civil
Code section 1431, et seq., and any damages awarded to plaintiffs against Trinity
Highway Products, LLC shquld be accordingly reduced.

SIXTH AFFIRMATIVE DEFENSE

(Intervening/Superseding Actions)

6. Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that the injuries and damages allegedly sustained by plaintiffs, if any, were the
direct and proximate result of the intervening and superseding actions of third parties,
whether named or unnamed, and not Trinity Highway Products, LLC.

SEVENTH AFFIRMATIVE DEFENSE
(State of the Art)

7. Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that at the time the guardrail referred to in plaintiffs' Complaint was originally
sold and delivered, it comported with the state of the art at the time of design.

EIGHTH AFFIRMATIVE DEFENSE
(Abuse/Alteration)

8. Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that the guardrail referred to in plaintiffs' Complaint was abused and/or altered
after being placed into the stream of commerce in a manner which was not reasonably
foreseeable to Trinity Highway Products, LLC and that abuse and/or alteration
reasonably caused or contributed to the happening of the alleged incident and to the
injuries, loss, and damages, if any.

NINTH AFFIRMATIVE DEFENSE

(Mitigation of Damages)
9. Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that plaintiffs have failed to mitigate their damages, if any, in the manner and to
the extent required by law.

111
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TENTH AFFIRMATIVE DEFENSE

(Failure to Preserve Evidence)

10.  Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that plaintiffs' claims are barred in whole or in part because plaintiffs and/or their
representatives knew of the existence or likelihood of litigation and failed to preserve
crucial evidence.

ELEVENTH AFFIRMATIVE DEFENSE
(Statute of Limitations)

11.  Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that plaintiffs' claims are barred in whole or in part by the statute of limitations
contained in Code of Civil Procedure section 335.1.

TWELFTH AFFIRMATIVE DEFENSE

(Preemption)
12.  Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that plaintiffs' defect claims are barred, in whole or in part, by the doctrine of

preemption.

THIRTEENTH AFFIRMATIVE DEFENSE

(Prior Release)

13.  Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that plaintiffs are barred from maintaining this action because of a prior release.
FOURTEENTH AFFIRMATIVE DEFENSE
(Additional Warnings)

14.  Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that no additional warnings would have, or could have prevented the alleged
incident, the injuries, loss and damages alleged by plaintiffs.

111
iy
Iy
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FIFTEENTH AFFIRMATIVE DEFENSE

(Violation of Commerce Clause)

15.  Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that the Commerce Clause of the United States Constitution (U.S. Const. Art. |,
section 8, clause 3) precludes the application of a state statute to commerce that takes
place wholly outside of a state's borders, whether or not the commerce has effects
within the state, and protects against inconsistent verdicts and legisiation arising from
the projection of one state regulatory scheme into the jurisdiction of another state.

SIXTEENTH AFFIRMATIVE DEFENSE
(Other Additional Defenses)

16.  Trinity Highway Products, LLC is informed and believes, and on that basis
alleges that additional affirmative defenses will be raised once Trinity Highway
Products, LLC has discovered the nature of the incident, the alleged defect, and the
alleged damages.

WHEREFORE, defendant Trinity Highway Products, LLC prays as follows:

(1) Plaintiffs take nothing by their Complaint;

(2)  Forjudgment in favor of defendant Trinity Highway Products, LLC;

(3) For its costs; and,

(4) For such other and further relief as the Court deems proper.

DATED: February U@ , 2013 BOWMAN AND BROOKE LLP

By:

Mike H. Madokoro

Hannah L. Mohrman

Attorneys for Defendant,

TRINITY HIGHWAY PRODUCTS, LLC

1955224-WE 1 5
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Defendant Trinity High
DATED: Februaryz(l_;, 2013

1955224-WE 1

DEMAND FOR JURY TRIAL

way Products, LLC hereby demands a trial by jury.
BOWMANAND BROOKE LLP

RAL

Mike H. Madokoro
Hannah L. Mohrman

Attorneys for Defendant,
TRINITY HIGHWAY PRODUCTS, LLC

6
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PROOF OF SERVICE
CCP 1013A(3)
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am employed in the County of Los Angeles, State of California. | am over the age of 18 and not
a party to the within action; my business address is 879 West 190th Street, Suite 700, Gardena,
California 90248-7468.

On February Z(p, 2013 | served the foregoing document described as TRINITY HIGHWAY
PRODUCTS, LLC'S ANSWER TO PLAINTIFFS' COMPLAINT; DEMAND FOR JURY TRIAL
on all interested parties in this action by placing [] the original [X a true copy thereof
enclosed in sealed envelopes addressed as follows:

SEE ATTACHED SERVICE LIST

X BY MAIL (CCP §1013(a) and §2015.5): | served the documents by placing the envelope
for collection and mailing following our ordinary business practices. | am readily familiar
with this business's practice for collecting and processing documents for mailing. On the
same day the document is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service in a sealed envelope
with postage fully prepaid. | am aware that on motion of the party served, service is
presumed invalid if the postal cancellation date or postage date is more than 1 day after
the date of deposit for mailing in affidavit.

] BY OVERNIGHT DELIVERY/NEXT DAY DELIVERY (CCP §1013(c) and §2015.5): |
sealed such documents in separate envelopes to each addressee and deposited each for
collection by mailing via overnight mail/next day delivery in a box or other facility regularly
maintained by the U.S. Postal Service or an Express Service carrier, or delivered to an
authorized carrier or driver authorized by the U.S. Postal Service or an Express service
carrier to receive documents, with delivery fees paid or provided.

OJ BY FACSIMILE (CRC 2.306, CCP §2015.5 and CCP §1013(e)): The document(s) were
transmitted by facsimile transmission to each of the parties at the facsimile number(s)
listed on the attached service list and the transmission(s) reported as complete and
without error. The facsimile machine | used complied with the California Rules of Court,

Rule 2.306(g) and | printed a record of the transmission(s), a copy of which is attached

to the original of this declaration.

Il BY PERSONAL SERVICE (CCP §1011 and §2015.5): | caused to be delivered such
envelope by hand to the addressee.

Executed on February ZW, 2013, at Gardena, California.

X (State) | declare under penalty of perjury under the laws of the State of California that the

above is true and correct.

Stephanie Taylor

**(For personal service signature must be that of messenger) ’

1955224-WE 1 7
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SERVICE/MAILING LIST

SWAYAMPAKALA, KRISHNA, et al. v. TRINITY HIGHWAY PRODUCTS, LLC, et al

San Bernardino County Superior Court, Barstow District
Case No. CIVBS1300021

Charles C. Kelly, I, Esq. Attorneys for PLAINTIFFS KRISHNA
HERSH and HERSH PAVANI SWAYAMPAKALA, MADHU
601 Van Ness Avenue, Ste. 2080 PRIYA SWAYAMPAKALA, MARUTHI
San Francisco, CA 94102 GUNTUR, and RAGHU KUMAR
SWAYAMPAKALA

Telephone: (415) 441-5544
Facsimile: (415) 441-7586

1953225-WE 1
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.STATE OF CALIFORNIA, CALIFORNIA

.
BOWMAN AND BROOKE LLP
Mike H. Madokoro (SBN: 146970)
Hannah L. Mohrman (SBN: 263186)

970 West 190th Street, Suite 700 B sthehb e B
Torrance, CA 90502 ' COUNTY OF SAN BERNARDINO
Telephone No.: (310) 768- 3068 | : SAN BERNARDINO DISTRICT -
Fax No.: (310) 719-1019 , | AUG 2 7 2014
Attorneys for Defendant, Trinity Highway Products, LLC S
: av
' ' TA?LOR, DEPU
} h .
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO — CIVIL DIVISION
KRISHNA PAVANI SWAYAMPAKALA, CASE NO.: CIVBS1300021
an individual; MADHU PRIYA _ :
SWAYAMPAKALA, an individual: Assigned to: Hon. Donald R. Alvarez

MARUTHI GUNTUR, an individual; and
RAGHU KUMAR SWAYAMPAKALA, an
|nd|V|duaI

Department: "S32"

TRINITY HIGHWAY PRODUCTS, LLC'S
SEPARATELY BOUND DOCUMENTARY
EVIDENCE INCLUDING DECLARATION
HANNAH L. MOHRMAN IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT

Piaintiffs,

VS.

[Filed concurrently with Motion for Summary

)
)
)
)
)
)
)
)
)
)
)
g
DEPARTMENT OF ) Judgment and Separate Statement of
TRANSPORTATION; TRINITY g Undglsputed Material Facts]
)
)
)
)
)
)
)
)
)
)
)
)

HIGHWAY PRODUCTS, LLC, and

DOES 1 to 75, inclusive. DATE: March 12, 2015

TIME: '8:30 a.m.
Defendants. DEPT: ng23"
Action Filed: January 15, 2013
Trial: N/A '
Motion Cutoff: N/A

Discovery Cutoff: N/A

Defendant Trinity Highway Products, LLC hereby submits its Separately Bound
Documentary EVidence pursuant to California Rules of Court, Rule 3.1350(g), in

support of its Motion for Summary Judgment:

9293612v1 ' A1

TRINITY HIGHWAY PRODUCTS, LLC'S SEPARATELY BOUND DOCUMENTARY EVIDENCE
' INCLUDING DECLARATION HANNAH L. MOHRMAN IN SUPPORT OF
MOTION FOR SUMMARY JUDGMENT ’
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- Declaration of Hannah Mohrman;

Plaintiffs' Complaint;
Traffic Collision Report No. 2011-09-0011,

Plaintiff Krishna Pavani Swayampakala's Responses to Special
Interrogatory Nos. 5, 6,7, 10, 13, 14 and 17;

Plaintiff Madhu Priya Swayampakala's Responses to Spemal Interrogatory
Nos. 5, 6, 7, 10, 13, 14 and 17;

Plaintiff Maruthi Guntur's Responses to Special Interrogatory Nos. 5, 6, 7,
10, 13, 14 and 17,

Plaintiff Raghu Kumar Swayampakala's Responses to Special Interrogatory
Nos. 5, 6,7, 10, 13, 14 and 17,

Deposition of Dennis Salcedo, dated January 24, 2014, 78:5-17, 80:1-9,
and 82:8-18; .

July 2, 2013 correspondence from Mike Madokoro to Charles Kelly;
July 3, 2013 correspondence from Hannah Mohrman to Charles Kelly;

August 7, 2013 correspondence from Charles Kelly to Hannah Mohrman;

August 21, 2013 correspondence from Charles Kelly to Hannah

Mohrman;

Eeﬁtember 11, 2013 correspondence from Hannah Mohrman to Charles
elly; S

September 18, 2013 correspondence from Charles Kelly to Hannah

Mohrman;

October 3, 2013 correspondence from Hannah Mohrman to Charles
Kelly. '

BOWMAN AND BROOKE LLP

By: iy \/\ N’A

Mike H. Madokoro

Hannah L. Mohrman

Attorneys for Defendant,

TRINITY HIGHWAY PRODUCTS, LLC
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DECLARATION OF HANNAH L. MOHRMIAN
|, Hannah L. Mohrman, declare as follows: '
1. I am an attorney at law licensed to practice before all courts of the State

of California, and an attorney with the law firm of Bonan and Brooke LLP, counsel of

record for defendant Trinity Highway Produdts, LLC. This Declaration is submitted in -

support of Trihify Highway Products, LLC's Motion for Summary Judgment. | am

familiar with the records and pleadings on file in this action and if called as a witness, |

could and would competently testify to the matters set forth below.
2. Attached as Exhibit "1" is a true and correct copy of Plaintiffs' Complaint.

) Attached as Exhibit "2" is a true and correct copy of Traffic Collision

‘Report No. 2011-09-0011.

4.  Attached as Exhibit 3 is a true and correct copy Plaintiff Krishna Pavani-

Swayampakala's Responses to Special Interrogatory Nos. 5, 6, 7, 10, 13, 14 and 17.

5. Attached as Exhibit "4" .is a true and correct copy Plaintiff Madhu Priya

Swayampakala's Responses to Special Interroggtow Nos. 5, 6,7, 10, 13, 14 and 17.

6. Attached as Exhibit "5" is a true and correct copy Plaintiff Maruthi Guntur's
Responses to Special Interrogatory Nos. _5, 6,7,10, 13, 14 ahd 17.

7. Attached as Exhibit "6" is a true ‘and correcf copy Plaintiff Raghu
Kumar Swayampakala's Responses to Special Interrogatdry Noé. 5,6,7,10, 13, 14 and

17.

Salcedo, dated January'24,.2014, 78:5-17, 80:1-9, and 82:8-18.
9. Attached as Exhibit "8".is a true and correct copy the July 2, 2013

correspondence from Mike Madokoro to Charles Kelly.

8. Attached as Exhibit "7" is a true and correct copy of Deposition of Dennis

10.  Attached as Exhibit "9" is a true and correct copy of the July 3, 2013 -

correspondence from Hannah Mohrman to Charles Kelly.

11.  Attached ‘as Exhibit "10" is a true and correct copy of the August 7, 2013

9293612v1 3
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correspondence from Charles Kelly to Hannah Mo.hrmanf

12.  Attached as Exhibit "11" is a true and correct copy of the August 21, 2013
cofrespondence from Charles Kelly to Hannah Mohrman.

13.  Attached as Exhibit "12" is a true and correct copy of the September 11,
2013 correspondence from Hannah Mohrman to Charles Kelly. |

14. Attached as Exhibif "13" is a true and correct Copy of the September 18,_
2013 correspondence from Charles Kelly to Hannah Mohrman. |

15.  Attached as Exhibit 14 is a true and correct copy of the October 3, 2013
correspondence from Hannah Mohrman to Charles Kelly.

| declare under penalty of perjury under the laws of the State of California that

the foregoing is true and correct.

-Executed on the Z!g%day of August, 2014 at Torrance, California.

WS v

Hannah L. Mohrman Declarant

9293612v1 4
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| 'NANCY HERSH - SBN 49091

CHARLES C.KELLY, I1 - SBN 122253

MATTHRW D, CARLSON - SBN273242 .
- KATE HERSH-BOYLE - SBN 278864

HERSH & HERSH

A Professional Corporation
60! Van Ness Avenue

2080 Opera Plaza .

San Francisco, CA 94102-6388

| (415)441-5544

Aftorneys for Plaintiffs

?5

FILED - BARSQVP el

. SAN BERNARDINO COUNTY: ’
- SUPERIOR COURT

O JAN1sB -
BYM

DEPUTY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN BER.NARDINO

Krishna Pavani Swayampakala, an
individual; Madhu Priya Swayampakala, an
individual; Maruthi Guntur, an individual;
and Raghu Kumar Swayampakals, an
individual,
Pleintiffs,
vs.

State of California; California Department

of Transportation; Trinity Highway -

Products, LLC and Dogs 1-75, inclusive;

Defendants.

cavest300021

Plaintiffs  Krishna Pavani Swayampakala Madhu Priya Swayampakala, Ma.ruthx

metur and Raghu Kumar Swayampakala, demeand a Jury trxal and pleads as fo!lows o

1

COMPLAINT FOR DAMAGES AND DEMAND FORJURY TRIAL

SWAYAMPAKALA 140 MM 44 LUDLOW

CASENUMBER
COMPLAINT FOR DAMAGES AND |
REQUEST FOR JURY TRIAL . -
1. DANGEROUS CONDITION OF . “{/(7) -
. 'PUBLICPROPERTY-GOVI. | == .
CODE 835 =
2. PRODUCT LIABILITY- =
" CONSUMER EXPECTATION jastt
——.-3.-PRODUCT LIABILITY-RISK ;
BENEFIT
- 4. PRODUCTLIABILITY- "~ |
' MANUFACTURING DEFECT ~ .- | <
- 5. NEGLIGENCE o ime
6. LOSS OF CONSORTIUM SRR 3
. . R
S
—
m
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NATURE OF THE ACTION -

1. This action arises out of a single-vehicle car accident on the eastbound side of
Interstate 40, 980 feet west‘ of mile post'marker 44 near Ludlow, San Bernardino County,
California on September 3, 2011. | At app;oximately 6:30 am., Plaintiff Maruthi Guntur’s
vehicle, a 2011 Toyota Sienna struck a guardrail on the left side of the Interstate 40, 980 feef
west of mile post marker 44. The guardrail pierced the front of vehicle, severely injuring
Plaintiffs Krishna ,Pavé;rﬁ Swayampakala (Plaintiff Guntur’s wife) and Madhu Priya
Swayampakala (Plaintiff Guntur’s mother-in-law).

| THE PARTIES

2. Defendant State of California (“California”), is and at all times mentioned herein
was, a State duly 6rganiz¢d and existing under the 1aw§ of the United States of. America.
Defendants Califomia,. and each of them, owned, operated, maintainc;d, and controlled the
California portion of the highway known as Interstate 40 (hereafter “I-40”) including but not
limited to, guard:lails located along I-46 neaf Ludlow, Califofhia. ' ‘

.3. - At all times herein, Defendant Califomia Department of Transportation.
(hereinafter “Caltrans”), is a public entity operated by the State of California. | Defendant
Caltrans desighed, constructed, operated, controlled, and maintained, that portion of the I-40 ‘
where this accident occuﬁed.

4, At all timés héreiﬁ, Plaintiffs are informed aﬁd believe that Defendant Trinity
Highway Products, LLC is ‘a Ufah limited liability company in the business of designing,
manufacturing, marketing, distributing, and/or selling guardrail and/or components - of
guardrails throughout the state of California, including the guardrail struck by Plaiﬁtiffs’
vehicle 980 feet west of mile post marker 44. |

5. At all times relevant herein, Defendants Does 1-25 were émployees and/or
agents of Defeﬁdants California and/or Caltrans and were each acting in the course and scope

of such employment or agency in doing or not doing all acts alleged herein.

-2 :
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6. At all times relevant herein, Defendants Does 26-50 were individuals and/or
business entities who designed, manufactured, marketed, distributed, and/or sold the guardrail
on the portion of the 1-40, 980 feet west of mﬂe post r’né.rker 44,

7. At all times relevant herein, Defendants Does 51-75 were individuals and/or
business entities who installed, repaired,A modified, and/or maintained the guardrail on the
portion of the I-40, 980 feet west of .mile post marker 44.

8. Plaintiffs do not know the true names of Defendants Does 1 through 75,
inclusive, and therefore sues them by those ﬁcﬁﬁous names. Plaintiff is informed and beiieves,
and on the basis of that information and belief alleges, that each of those defendants was in
some manner negligently and proximately responsible for the events and happenings alleged in
this complaint and for Plaintiffs’ injuries and damages. | .
9. Plaintiffs are informed and believes, and on the basis of that information and

belief alleges, that at all times mentioned in this complaint, Defendants were the agents and

‘employees of their co-Defendants, and in doing the things alleged in this compliant were acting

within the course and scope of that agency and employment.

10.  On or about July 11, 2012 Plaintiffs ﬁled and served claims upon the State of
California for their injuries and damages arising out of the incident described herein in
complfance with California Government Code Section 910.4 et seq. Op or about August 24,
2012, the State of California rejected each claiin asserted by all Plainitiffs.

FACTUAL ALLEGATIONS

11. On September 3, 2011, Plaintiffs were traveling eastbound on Interstate 40 near
Ludlow, California. |

12. At approximately 6:30 a.m., a vehicle driven by Plaintiff Maruthi Guntur struck
a guardrail. on the north side Interstate 40, 980 feet west of mile post marker 44, Whereupon the
guardrail .p.ierced the front of vehicle, severely injuring Plaintiffs Krishna Pavani
Swayampakala (Plaintiff Guntur’s Wife) and Madhu Priya Swayampakala (Plaintiff Guntur’s
mother-in-law). »
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13.  Plaintiff Madhu Priya Swayampakala was transported via helicopter to
Arrowhead Regional Hospita! (“ArroWhead”) where she was diagnosed with a right femur
fracture, acetabulﬁm fracture, right hip fracture, and lumbar traverse process fracture. She was
hospitalized at Arrowhead until October 29, 2011 and remained in the intensive care unit until
her discharge. While at Aﬁowhead,’she underwent multiple surgical procedures, including rod
placement in her left arm and right leg and a tracheotomy. She lsuffered from additional
complications caused by her injuries, mcludmg but not limited to pneumoma

14.  Plaintiff Krishna Pavani Swayampakala was transported via helicopter to Loma
Linda Medical Center where as a result of the extensive injuries to her both her right and left
legs, including a femur fracture, 6pen ﬁacture of her lower leg and a closed fracture of her leg,
she underwent right femur rod fixation aﬁd debridement of the right distal tibia with the
applic?tion of an external fixator and contralateral open reduction and internal fixation of the
left ankle Pilon variant fracture. Plaintiff Krishna Pavani Swayampakala has since undergone
repeated debridements and surgical procedures for limb salvage, reconstruction of her limbs
and pain control. She has also undergone and continues to undergo extensive physical and
rehabilitative therapy and remains non-ambulatory as a result of her injuries.

15. At the time of the event giving rise to the injuries, September 3, 2011, and at all

times thereafter continuing up to and including July 10, 2012, Plaintiffs believed that the

accident and their injuries was the result of a defect in the vehicle driven by Plaintiff Maruthi
Guntur. Specifically, Plaintiffs believed that Plaintiff Maruthi Guntur lost control of the vehicle
due to failure of the steering system. -

16.  On or about May 15, 2012, Plaintiffs contacted their current attorneys, who
thereafter ihvcstigated the matter by, among other things, obtaining the police report and
photographs of the scene of the accidenf. It was only after Plaintiffs’ attorneys’ investigation
that Plaintiffs discovered or suspected that the guardrail’s condition caused or contributed to

their injuries and damages, which discovery occurred on or about July 10, 2012.
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17. At no time prior to July 10, 2012 did Plaintiffs know or have reason to know

“that the defect in the guardrail including, but not limited to, its construction, placement,

maintenance, conﬁguration, or the presence or absence of an end barrier caused their damages
and injuries.’ .

18. As a consequence of Plaintiffs’ understanding and belief that a defect in the
Vehicle caused their injuiies and damages, their efforts after the accident up to July 10,2012
were directed towards ascertaining the nature of the defect in the vehicle, by, for example,
contacting the manufacturer of the vehicle, Toyota, who declined to cooperate with Plaintiffs.

19, . Plajntiffs &id not discover, nor suspect, nor was there any means through which
their reasonable diligence would have revealed, or through which they would have suspected
the guardrail as a cause of their injuries until they were informed by their counsellthat the

guardrail may have been defective on July 10, 2012.
FIRST CAUSE OF ACTION

Dangerous Condition of Public Property
(State of California; Caltrans; Does 1-25)

20. The allegations ‘set forth in Pa;agraphs 1 through 19 are re-alleged and
incorpdréted herein by reference. .

21.  Defendants State of Célifornia, Caltrans, and Does 1-25 negligently designed,
constructed, contrblled, -owned, maintained, managed,.rcpaired and operated I-40 where the
accident occurred,‘ 980 feet west of mile post marker 44, including but not limited to the
guardrail that pierced Plaintiffs’ vehicle, in that Defendant selected, utilized and installed a
defectively manufactured and desi gned gﬁardrail, and/or installed, rhéintained or repaired the
guardrail in such a manner that it pierced the Plaintiffs’ vehicle thus injuring Plaintiffs.

22.  Plaintiffs are informed and believe that the guardrail on I-40, 980 feet west of
mile post marker 44, constituted a dangerous condition' of public property Whicﬁ created a
substantial risk of harm to those motprists using I-40, sﬁch as Plaintiffs herein, when used in

with reasonable care and in a reasonably foreseeable manner.
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23. At the time of the accideht, Defendants knew or should have known of the
dangerous condition that existed at the time the accident occurred for sufficient yt-ime to have
protected against it. , '

'24.  The dangerous condition of public property was created by the wrongful and
negligent conduct of Defendants’ employéé' a_ctirig within the scope of his employrhent with
Defendants, | |

25.  Plaintiffs were harmed as a result of the dangerous condition in ‘that’ they
suffered severe and serious physical and emotional injuries, and the dangerous condition was a
substantial factor in causing Plaintiffs’ harm. |

WHEREFORE, Plaintiffs prays as follows: .

SECOND CAUSE OF ACTION

Product Liability—CONSUMER EXPECTATION
(Trinity Highway Products, LLC; DOES 26-50)

26.  The allegations set forth in Paragraphs 1 through 19 are re-alleged and

| incorporated herein by reference.

27.  Trinity Highway Products, LLC and Does 26-50 manufactured, marketed,
distributed, or sold the guardrail. ‘ |
28, K At the time of the accident, the guardiail was in substantially the same condition -
as when it left the posséssion of Trinity Highway Products, LLC and Does 26-50. |
29.  If any changes were made to the guardrail after it left the possession of Trinity
Highway Products, LLC and Does 26~50; those changes Were reasonaBly foreseeable to Does
26-50. o
30.  The guardrail did not protect Plaintiffs from harm and in fact exacerbated their
injuries by piercing the vchide upon impact, and therefore did not perform as safely as an

ordinary consumer would have expected at the time of the accident.
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31.  The guardrail was used as an accident prevention or mitigation mechanism and
was therefore used in a way that was reascﬁably foreseeable to Trinity Highway Products, LLC
and Does 26-50. ' / |

32.  Plaintiffs were harmed by the guardrail as described herein.

'33. The guardrail’s failure to perform safely was a substant1al factor in causing
Pla1nt1ffs harm '

WHEREFORE, Plaintiffs prays as follows:

THIRD CAUSE OF ACTION

Product Liability—Risk-Benefit Test
(Trinity Highway Products, LLC; DOES 26-50)

34. The allegations set forth in Paragraphs 1 through 19 are re;.alleged and
incorporated herein by reference. | | |

35 . Trinity nghway Products LLC and Does 26-50 manufactured, marketed,
dlstnbuted or sold the guardrail descnbed herein.

36. - At the time of the accident, the guardrail was in substantially the same condition
as when it left the possession of Trinity HighWay Products, LLC and Docs 26-50.

37.  Plaintiffs were hanned by the guardrail as described Ihcrein. »'

38.  The guardrail’s de51gn was a substantial factor in causing Plamtlffs harm.

39. The nsks of the guardrail de51gn outwelghed its benefits.
WHEREFORE, Plaintiffs préys as follows:

" FOURTH CAUSE OF ACTION
Product Liability — Manufacturing Defect
(Trinity Highway Products, LLC; Does 26-50)

40. The allegétions set forth 'in Paragraphs 1 through 19 are re-alleged and

incorporated herein by reference.

_7-
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41. . Trinity Highway Produéts, LLC aﬁd Does 26-50 manufactured, distributed, or
sold the guardrail described herein. | |

42.  The guardrail described herein contained a manufactufing defect when it left the |
possession of Trinity Highway Products, LLC and Does 26-50. |

43.  Plaintiffs were harmed by 'the guardrail as described herein.

44,  The guardrail’s manufacturing defect was é substantial factor in causing
Plaintiffs’ harm. |

FIFTH CAUSE OF ACTION

Negligence
(Trinity Highway Products, LLC; Does 26-50; Does 51-75)

45.  The allegations set forth m Paragraphs 1 through 19 are re-alleged and
incorporated herein by reference. |

46.  Defendants Trinity Highway Products, LLC and Does 26-50 manufactured,
marketed, distributed, or sold the guardrail on the portion of the I-40 where the accidcnf

occurred.
47. Defendaﬁts Trinity Highway Products, LLC and Does 51-75 installed; repaired,
modified, and/or maintained the guardrail on the portion of the 1-40 where the accident

occurred.

48.  Atall relevant times. Trinity Highway Products, LLC and Does 26-50 and 51-
75, and their agents and employees, had a duty to exercise reasonable and due care in their
work.

49. At all relevant times, Trinity Highwéy Products, LLC and Does 26-50 and 51-
75, and their agents and erﬁployees, were negligent and breached their duty of‘ care in the
installation, repair, modification and/or maintenance of the guard;ail. |

-8-
COMPLAINT FOR DAMAGES AND DEMAND FOR JURY TRIAL

Combined Documents SWAYAMPAKALA 140 MM 44 LUDLOW 64 of 162




HERSHANDHERSH
A Professional Corporation

O 0 3 O O &= W N e

N NN NN N DN N DN = o e b e el e e :
oo-qmm.pwwwo\ooo-\l@m.pww:s

50.  Trinity Highway Products, LLC and .Doe‘:s 26-50 and 51-75’s negligence was a
substantial factor in causing Plaintiffs’ harm as herein alleged.
WHEREFORE, P]aintiffs prays as follows:
' SIXTH.CAUSE OF ACTION

' Loss of Consortium
(Raghu Kumar Swayampakala and Maruthi Guntur v. All Defendants)

51. The allegations set forth in Paragraphs 1 through 19 are re-alleged and
mcorporated herein by reference. ,

52. At all times herein mentioned Plaintiff Maruthi Guntur and Plaintiff Krishna
Pavani Swayampakala were and are husband and wife. ’

- 53. At all times herem mentioned Plaintiff Raghu Kumar Swayampakala and
Plaintiff Madhu Priya Swayampakala were and are husband and wife.

54,  Asa direct result of Defendants'’ aforesaid conduct, Plaintiff Maruthi Guntur lost
the care, comfort, society, affection and marital consortium of his wife, Plaintiff Krishna
Pavani Swayampakala, and suffered a loss of love, affectibn, solace, moral support and -
physical assistance in the operation and maintenance of the home, all to his general damage in
an amount within the jurisdiction of this Court. |

55. As a.direct result of Defendants' aforesaid conduct, Plaintiff Raghu Kumar
Swayampakala lost the care, cbmfort, society, affection ‘and marital coﬁsonium of his wife,
Plaintiff Madhu Priya Swayampakala, and suffered a loss of love, affection, solace, moral

support and physical assistance in the operation and maintenance of the home, all to his general

" damage in an amount within the jurisdiction of this Court.

WHEREFORE, Plaintiffs prays as follows: -
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs demand judgment against Defendants, and each of them for

the followmg
1. General damages and special damages according to proof;

2. Hospital, doctor', therapy and medical costs;
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3. Damages for loss of earnings according to proof;
4, For costs of suit herein;
5. Such other relief as the Court may deem just and propér.

DATED: January 14, 2013.

N

HERSH & HERSH
A Professipnal Corporation

By:.__//

VUCHAXLES C.KELLY, I

Attorneys for Plaintiffs
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CHP 555 CARS PAGE 3 (REV 11-08) OPI 088

)

o b

PAGE 4 OF {o

TIME{2400) HOICH QFFICER LD,

DATE QF COLL{GIGN {MO, DAY YEAR) NUNIBER
09/03!'2011 06301 9835 920093 2011-09-0011
wez | pasamvomr | EXTENT OF INJURY{'X' ONE]} " INJURED WAS {7¢ ONE) PARTY | 3EAT | AR [OAPETY |y mecren
onLy oy . ATRL, JEVERE | OVKER VIMBLE éowx.mn Rleve NUMAER | Pos. [3AG | Eque.
Ry | wouRy TNIURY oppaw | DRVER | pAea, | PRO, LT | OTRER . !
. : — - |
®' O (= |m| OO O O ([ 21a|8] O |0 |
NANE /0.0.B, { ADDRESS YELEPHON® |
MICHAEL RAPHAEL LOALBO (01/18/1959) 4010 E. 10TH ST LONG BEACH CA 90804 (862)619-3950

{INJURED ONLY) TRANBPGHTED BY;

TAKEN TO:

QBSCRIBA INJURIES)

el O |w e

Oj0) g OO eic | 3

O

[:] VICTIN OF VIOLENT CRIME NOTIFIED l
|
|

"RANETD.0.B. ] ADORESS ' TELEFHONE
MARYANNE LAPINTA (06£13/5977) 5418 STEVELY AVE LAKEWOOD CA 90713 {$62)867-0409
(INJUREL ONLY) TRANSFORTED 8Y: “TAKEN TO:

DESGRIGE INJURIES:

VICTIM OF VIDLENT GREME NOTIFIED

0 | O

]
]

NAME [ 0.0.8.  ADDRESS

TELEPHONE

{INJURED ONLY) TRANSPORTED BY;

TAKHHN TQ;

DESCRIBE INJURIES:

[(] wicTM OF VIOLENT CRIME NOTIFIED

0" O

]

NAME | 0,0.8, ] ADDRERS

TELEPHONR

(INJURED ONLY) TRANSPORTED BY!

TAKEN TO:

DEBCRIBE INJURIES:

D VIGTIM OF VIGLENT CRINE NOTIFIED

O | O

ool o [o [aoofald

O

NARE ( 0.0,0./ ADDREBSS

VELEPHONE

{INJURED ONLY) TRANSPORTED BY:

TAKEM TO:

DHSCRIBE INSURIBS:

\

]:] VICTIM OF VIOUENT CRIME NOTIFIED |

o

ool o 10 10oajaf o

|

MAME / 0,0.8, / ADDRESS TELEPHONE
(INJURED ONLY) TRANSPORTED BY: TAKEN TO:
DESCRIDE INJIRIES: ;
D VIC M OF VIOLENT CRME NDTIFIED
PREPARER'S NAME 1.0, NUMBER MO. OAY  YEAR|REVIBWGR'E NAME MO. DAY VYPAR
J. W, RICE 020033 190372611 .

CALIFORNIA HIGHWAY PATROL

Combined Documents

SWAYAMPAKALA 140 MM 44 LUDLOW

[6437649-02] CHPR 4

70 of 162



. D . ‘
1
*

STATE OF CALIFORNIA

SKETCH DIAGRAM o

CHP 555 Page 4Rev. 8-97) OPI 042 PAGE § OF 1o
DATE QF INCIDENT ' TIME NCIC NUMBER OFFICER LD. NUMBER
09/03/2011 Q735 1 9835 020053

ALL MEASUREMENTS ARE APPROXIMATE AND NOT TG SCALE UNLESS STATED {SCALE=

e

Dirt Center
Medlan

e s

e WIB#2 Asphalt
: Roadway

L Hoad Edge
Opsn Desert Asphalt Shoulders i
|
. ' d Y .
\ Solld White Roadway Solld Yellow Readwsy Edge Line
Edge Line
‘- Broken White Lane Dividing Line
LAVIC ROAD
< QIC
PREPARED BY ID NUMBER DATE REVIEWER'S NAME DATE
OFFICER A. CROXTON | 020043 08/03/2011

CALIFORNIA HIGHWAY PATROL _
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STATE OF CALIFORNIA
FACTUAL DIAGRAM .
CHP 355 Pags 4Rev, 8-97) OP{ 042 PAGE & OF 19

DATE OF INGIDENT TIME NCIC NUMBER QFFICER'1.D. NUMBER
09/03/2011 0630 9835 020053

ALL MEASUREMENTS ARE APPROXIMATE AND NOT TO SCALE UNLESS STATED {SCALE=

Dirt Center
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o 2 aon W v - e et rw e sem eee

B wig #2 Asphalt\

Roadway

AT e

Qpen Desert \

Solid White Roadway

1]

SRTRAT R
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: _“@Y&?‘m‘*—
Voo
\

4 :
K Asphalt Shouldars

Solid Yellow Readway Edga Line Guardral
Edge Line
Broken Whita Lane Dividing Line
LAVIC RQAD
4— o
PREPARED BY , | 1.D, NUMBER DATE REVIEWER'S NAME DATE
OFFICER A. CROXTON | 20043 08/03/2011
CALIFORNIA HIGHWAY PATROL , : [5437649-02] CHPR 6
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STATE OF CALIFORNIA

NARRATIVE/SUPPLEMENTAL . ___PAGE 7.0F 1o
DATE OF INCIDENT TIME NCIC NUMBER QFFICER 1.D. BER

09/03/2011 0630 9835 020053

" PHYSICAL EVIDENCE LEGEND:
STATION LINE;
A station line was estabhshed along the north roadway edge line of [-40 easthound. _Statjon
0+00 was established 980 feet west of mile post marker 44. The station line lncreases as you

VEHICLE POSITION OF REST:
Vet's Left-FrontWheel  * 17°L  Station 1+34
8- V-1's Left-Rear Wheel 21"L  Station 1+42
10 |
11 PHYSICAL EVIDENCE DESCRIPTION:
12 1) 40 long dirt gravel tire mark from V-1's left side tires” _
13 2) 120'x80" area of debris consisting of miscellaneous vehicle parts from V-1 and pleces of

1

2

3

4

5 proceed from west to east, All measurements were taken at right angles to the station Ine,
- \ , .

2

8

14 wood from the guardrail.
15 |
16 PHYSICAL EVIDENCE LOCATION;
17 |
| ITEM| STATION | OFFSET | DIR | DESCRIPTION
A | 0+00 5 . | L |Begin dirt gravel tite mark
| G+40 7 [ | End dirt gravel fire mark
B 1486 | 16 L Center of debris field
18 ‘
PREPARED BY 7B NUMSER—BATE REVIEWER'S NAME DATE
J. W. RICE 20053 09/03/2011 .
CALIFORNIA HIGHWAY PATROL | | | [5437649-02] CHPR 7
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STATE OF CALIFORNIA '
NARRATIVE/SUPPLEMENTAL : — — PAGE ¢ OF 1
"DATE OF INCIDENT TIME NCIC NUMBER OFFICER 1D, NUMBER
09/03/2011 0630 9835 020053 2011-09-0011
1 FACTS
2 Notlication: ,
3 { was at the Barstow Area CHP Office when | was dispatched to a call of a traffic collision with an ambulance
4 rasponding on eastbound 1-40 epproximately five miles west of Ludliow at 0638 hours. | responded from the
5 Barstow Arsa Offica and arrived on scene at approximately 0705 hours, Upon arriving on scene, !
6 determinad this colfisian to be Just west of mile post marker 40 SBD 44,00, All imes, spaads, and
7 measurements in this report are approximate. Measuréments were obtalned by estimation, roll meter and
8 odometer.
4]
10
11 Scene: ‘
12 This traffic collision ocourred on eastbound i-40, west of mile post marker 40 SBD 44.00. At thig locatlon,
13 there are two asphalt lanes, each 12 feet wide with painted broken white lines separating tha lanes, The lanes
14 are bordered by an 11 foot asphalt shoulder to the south separated from the lanes by a solid painted white
15 line. To the north there is a 4 foot asphalt shoulder separated from the lanes by a saolid painted yellow line
16 followed by a wood / metal guard rall, a descending dirt center divide, and the weastbound lanes. The road
17 surfacs was dry at the time of this collision and no visual obstructions were noted. '
18 ‘ '
19
20 Parties: ‘
21 Party #1 {Guntur, P-1) was located standing next to Vehicle #1 (Toyota, V-1) in the dirt center divide of
22 eastbound 1-40 at the scene of tha callision. P-1 was identified by his valid California Driver License and his
23 own statemants. P-1 was placed as the driver of V1 by his own admission.
24 _
25 Vehicle #1 {Honda, V-1) was located on its left side facing in a south westerly direction in the dirt center
28 divide of easthound 1-40. V-1 sustained mgjor collision damage consisting of, but not limited to, the following;
27 crushed in hood and both the left and right sides running from the front to the back, shattered windows and
28 windshield, and major damage to the passenger and englne compartment components, A visual inspection of
20 the seatbelts was performed and the front driver and passenger seatbelts were found to be extended and
30 locked In pasition. All remaining seatbelts were found to be in working condition,
31 | |
32
33
34
PREPARED 8Y 1.0, NUMBER DATE REVIEWER'S NAME DATE
J. W. RICE 020053  09/03/2011
CALIFORNIA HIGHWAY PATROL [5437649-02] CHPR 8
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STATE OF CALIFCRNIA
NARRATIVEISUPPLEM NTAL — PAGE % OF lo
ATE TIME NCIC NUMBER OFF!CER NUMBER
091031201 1 0630 8835 020053 . 2011-09-0011
1 PHYSICAL EVIDENCE:
2 .
3 * See factual diagram and legend for detalls.
4
5
€ STATEMENTS:
7
8 Party #1 (Guntur, P-1) related in essence he was driving Vehicle #1 (Toyata, V-1) In the number #1 lane of
7] eastbound [-40 at 70 to 90 mph. P-1 related he was not sure what happened, but the guard rall appeared in
10 front of his vehicle. P-1 related he had no time to react and the front of V-1 collided with the guard rail. After
11 colliding with the guard rall, the guard rail came through the car and the car startad to roll over. Afer rolling
12 over and stapping on its side, P-1 related he pulled the front right passénger from tha car and checked on the
13 other occupants of the vehicle, P-1 related another motorist called 911 and they trled to help the other
14 occupants of the vehicle until help arrived.
15 _
16 Witness #1 (Loalbo, W-1) was contacted at the scena of the colilsion and related in essence he was
17 traveling eastbound on 1-40, In the number #2 lane, at 73 mph. W-1 related he observed a van (V-1) pass
18 him in the number #1 lane, After passing him, V-1 began to weave acrdss the broken white line thres times
19 4 prior to accelerating at approximately 75 {o 76 mph away from his location. W-1 related he lost sight of V-1
20  for a short period of time and in that time he observed what ha described as an explesion ahead of his
21 location, Upon getting closer, he reallzed it was the same vehicle that just passed him. W-1 related he
22 stopped, called 811, and attempted to heip the occupants of the vehicle, '
23 ' '
24 Witness #2 {Lapinta, W-2) was contacted at the scene of the colflslon and related in essence she was
25 traveling eastbound on 140, in the number #1 lane, at 78 mph. W-2 related as she exited a gradual left curve
26 " in the road she observed the vehicle approximately 100 to 200 feet in front of her (v-1) was drifting onto the
27 left shoulder. W-2 related she thought the van was going to swerve back onto the road, but instead it
28 continued across the shoulder onto the dirt were it collided with the guard rall, W-2 related at no time did R
29 appear tha driver of V-1 made any attempt to brake or steer V-1 away from the guard rall prior to the colilsion.
30 After the coltision, W-2 stopped, called 911 and attempted to render aid to the accipants of the vehicle.
31 , . ;
32
33
34
PREPARED BY [ NONBER  DATE REVIEWER'S NAME : DATE
_\LM()% 09/03/2011 _ ' __
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STATE OF CALIFORNIA
NARRATIVE/SUPPLEMENTAL PAGE o OF 1o
DATE OF INCIDENT TIME NCIC NUMBER QFFICER 1O, NUMBER

, 09/03/2011 0630 9835 020053 2011-09-0011

OPINIONS AND CONCLUSIONS:

Summary:
Party #1 (Guntur, P-1) was driving Vehicle #1 (Toyota V-1) in the number #1 lane of eastbound [-40, near
mile post marker 40 SBD 43.50, at 70 to 90 mph. :
For an undetermined reason, P-1 allowad V-1 1o drift to the left across the solid yellow line and onto the left
shoulder. V-1 continued across the left shoulder and into the dirt center divide whers it collided with the -

wood/metal guard rall. After colliding with the guard rall, the guard rall went through the passenger
compartment and out the rear of V-1. V-1 continued down the dirt embankment in the center divide and
began to rotate to the right rolling over onte its left side and coming to a stop, After the collision, P-1 with the
assistance of other passing motorists was able to extricate himself as well as threa other occcupants of the
vehicle. Due to Injuries sushained and damages to V-1, two accupants were later extricated by fire and
medical personnel at the scene of the collision. After the colhsion V-1 remalned unmoved in the dirt center

divide of the eastbound lanss untl CHP arrived.,
Area of Impact {AOIs): (The AQIs was determined by the statements of the ihvalved parties and physlcal evidence.)
AOI#1 (V-1 va, Guard Rall) was located 4 fest left of station 0+40,
AQI#2 (V-1 Roll-gver) was located 17 feet left of station 1+34,
Causa: .
Party #1 (Guntur, P-1) caused this traffic collision by being in viqlétian of Califomia vehicle code section
22107. This section states the following: No person shall turn a vehicle from a direct course or move right or
left upon a roadway untll such movement can be made with reasonable safety and then only after the giving

of an appropriate signal In the manner provided In this chapter In the event any other vehicle may be affected
by the moverent, :

RECOMMENDATIONS:

None. /
PREPARED BY 1.D. NUMBER DATE REVIEWER'S NAME DATE
J.W. RICE 020053 08/03/2011

[5437649-02] CHPR 10
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. NANCY HERSH, State Bar No. 49091

CHARLES C. KELLY, I, State Bar No. 122253
KATE HERSH-BOY LE, State Bar No. 278864
HERSH & HERSH

A Professional Corporation

601 Van Ness Avenue, Suite 2080

San Francisco, CA 94102-6316

(415) 441-5544

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN BERNARDINO

CASE NUMBER CGC-12-523953

KRISHNA PAVANI )
SWAYAMPAKALA, et al., )
)  RESPONSE TO SPECIAL
Plaintiffs, ) INTERROGATORIES, SET ONE
. )
VS. ' )
)
STATE OF CALIFORNIA, et al,, )
)
Defendants. )
' )
)

PROPOUNDING PARTY: Defendant Trinity Highway Prodvucts, LLC .

RESPONDING PARTY: Plaintiff Krishna Pavani Swayampakala

SET NUMBER: ONE -

Comes now Plaintiff Krishna Pavani Swayampakala, and responds to Defendant’s
First Set Special Interrogatories, as follows:
PRELIMINARY STATEMENT
Plaintiff is engaged in the early stages of the discovery process aﬁd.the following

written responses is based upon and given to the best of plaintiff’s khowledge, information,

-1 -

RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
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A Professional Corperation

HERSHANDHERSH

® o
and belief. To the extent that plaintiff’s investigation and discovery are continuing, the

L responses provided herein may be supplemented or amended at a later date to conform to
2 subsequently discovered facts or additional information.
3 More‘over, much of the information requested will bé the subject of expert testimony
4 and Defendants will have ample opportunity to conduct discovery regarding such testimony
> during the period exclusively set aside for such purpose.
0 These responses are made solely for tl‘l&- purpose of this action and each response is
! subject to all objections as to competence, relevance, materiality, propriety and
8 admissibility, and any and all other objections and grounds which would réquire the
? exclusion of any statement contained herein at the time of trial..

10 This Preliminary Statement is ﬁereby incorporate‘d into ‘each of the responses set

1 forth below.

12 INTERROGATORY NO. 1

13 Please state YOUR social security number. .

14 RESPONSE TO INTERROGATORY NO. 1

1> | 619-83-2757.

16 INTERROGATORY NO.2

17 Please state the date, time and exact location of the INCIDENT which is the subject

18 _ of this lawsuit.

19 RESPONSE TO INTERROGATORY NO. 2

20 9/3/11 at 6:30 am on eastbound Interstate 40 in San Bernardino County.

21 INTERROGATORY NO.3

22 Please state with‘speciﬁcity how and in what mannér YbU allege the incident

23 occurred which is the subject of YOUR complaint.

24 RESPONSE TO INTERROGATORY NO. 3

25 Our van left the roadway and hit the guardrail, which pierced the van. The guardrail

26 then injured me. -

21 1

28 -2 -

RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
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23

24

25

26

27

28

Combined

INTERROGATORY NO. 4

State the name, address and relationship to YOU, if any, of each person upon whom
YOU would rely to support or establish any fact cited in YOUR answer to the preceding
interrogatory.

RESPONSE TO INTERROGATORY NO. 4

Myself. CHP officers who investigated the scene, identified in Traffic Accident
" Report. CalTrans employees’ names are unknown at this time.

INTERROGATORY NO. 5

Factually, what do YOU contend was the cause of YOUR accident.

RESPONSE TO INTERROGATORY NO. 5

Objection, vague and ambiguous as to the meaning of the term “accident.” To the
extent that accident means my injury, I contend the guardrail was defective.

INTERROGATORY NO. 6

IDENTIFY the SUBJECT PRODUCT which is the subject of YOUR corﬁplaint.
RESPONSE TO INTERROGATORY NO. 6

Guardrail.

INTERROGATORY NO.7

State any and all facts upon which YOU base YOUR contention that defendant,
Trinity Highway Products, LLC, was negligent and how that negligence proximately

caused injury or damage to YOU.
RESPONSE TO INTERROGATORY NO.7

The end plate failed to stop van, but instead allowed guardrail to pierce the van.
The guardrail was negligently designed and malfunctioned.

INTERROGATORY NO. 8

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that defendant, Trinity Highway Products, LLC was

negligent in causing YOU injury or damage.
-3 -
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RESPONSE TO INTERROGATORY NO. 8

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
unknown at this time. |

INTERROGATORY NO.9

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that defendant, Trinity Highway Products, LLC
was negligent in causing YOU injury or damage.

RESPONSE TO INTERROGATORY NO. 9

Photographs taken by CHP and my husband after the accident giving rise to my
injuries. Investigation and discovery have just commenced.

INTERROGATORY NO. 10

If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, state the facts upon Which you base YOUR contention.
RESPONSE TO INTERROGATORY NO. 10 |

The end plate failed to stop van, but instead allowed guardrail to pierce the van.’
The guardrail was negligently designed and malfunctioned.

- INTERROGATORY NO. 11

If you CONTEND that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, IDENTIFY the name, address, and telephone number of each person who has,
claims to have, or is reported to have any knowledge of any such claimed defect.

RESPONSE TO INTERROGATORY NO. 11

Objection, work product and premature disclosure of experts in violation qf CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
- unknown at this time.

1
- 4 -
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INTERROGATORY NO. 12

If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, IDENTIFY all DOCUMENTS and photographs that relate to YOUR
contention.

RESPONSE TO INTERROGATORY NO. 12

Photographs taken by CHP and my husband after the accident giving rise to my

injuries. Investigation and discovery have just commenced.

INTERROGATORY NO. 13 |

| State any and all'facts upon which YOU base YOUR contention that the PRODUCT
that is the subject matter of this action was defectively manufactured to cause injury-or
damage to YOU.

RESPONSE TO INTERROGATORY NO. 13

The fact that the guardrail pierced the van; and the allegations made in the Qui Tam
lawsuit brought against Defendant.

INTERROGATORY NO. 14

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that the PRODUCT that is the subject matter of this
action was defectively manufactured to cause YOU injury or damage. |

RESPONSE TO INTERROGATORY NO. 14

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, mys¢lf, CHP officefs who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants ‘
unknown at this‘ time. |

INTERROGATORY NO. 15

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of

this action was defectively manufactured to cause YOU injury or damage.

-5 =
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE




1

2

3

4

)

6

7

8

9

10

11

- 12

25 13
T F

25 14

ni 1
=1

=B 16

17

18

19

20

21

22

23

24

25

26

27

28

Combined

RESPONSE TO INTERROGATORY NO. 15

Photographs taken by CHP and my husband after the accident giving rise to my
. injuries. Investigation and discovery have just commenced. Documents identified in Qui
Tam lawsuit.

INTERROGATORY NO. 16

State any and all facts upon which YOU base YOUR contention that the PRODUCT
that is the‘subject matter of this action was defectively designed to cause injury or damage
to YOU. |
RESPONSE TO INTERROGATORY NO. 16

See response to interrogatory no. 10.

INTERROGATORY NO. 17

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, s.ocial security number and driver’s license, who have knowledge df the facts upon
which YOU base YOUR contention that the PRODUCT that is the subject matter of this
act;ion was defectively deéigned to cause injury or damage to YOU.

RESPONSE TO INTERROGATO’RY NO. 17

Objection, work product and premature disclosuré of experts in Qiolatifm of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
unknown at this time.

INTERROGATORY NO. 18

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of
this action was defectively designed to cause YOU injury or damage.

RESPONSE TO INTERROGATORY NO. 18

Photographs taken by CHP after the accident giving rise to my injuries.
Investigation and discovery have just commenced.

i
-6 -
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INTERROGATORY NO. 19

If YOU contend that the SUBJECT PRODUCT failed to meet any statutory or
governméntal regulatory standard, identify each standard(s) and state in what way YOU

contend the standard was not met.

RESPONSE TO INTERROGATORY NO. 19

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 20

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that the SUBJECT PRODUCT failed to meet any

statutoryvor governmental regulatory standard.

RESPONSE T.O INTERROGATORY NO. 20

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 21
IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the SUBJECT PRODUCT failed to meet any

statutory or governmental regulatory standard.

RESPONSE TO INTERROGATORY NO. 21
Unknown at this time; discovefy and investigation have just commenced.

INTERROGATORY NO. 22

State any and all facts upon which YOU base YOUR contention that defendant
Trinity Highway Products, LLC failed to adequately warn of some condition to cause YOU
injury or damage.

RESPONSE TO INTERROGATORY NO. 22

No posted warning existed at or near guardrail.

INTERROGATORY NO.23 A

IDENTIFY any and all persons, by full name, address, telephone number, date of

birth, social security number and driver’s license, who have knowledge of the facts upon

-7 -
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which YOU base YOUR contention that defendant, Trinity Highway Products, LLC failed
to adequately warn of some condition to cause injury or damage to YOU.

RESPONSE TO INTERROGATORY NO. 23

All of the plaintiffs. Unknown as to others.

INTERROGATORY NO. 24

IDENTIFY each of the occupants of the subject 2011 Toyota Sienna by name,
address and seat position and state which occupants were wearing a seat belt.

RESPONSE TO INTERROGATORY NO. 24

All of the plaintiffs and Shripad Guntur and Srikar Guntur were wearing seatbelts.

INTERROGATORY NO. 25

_ At what speed do you contend the subject 2011 Toyota Sienna struck the SUBJECT
PRODUCT identified in the INCIDENT.
RESPONSE TO INTERROGATORY NO. 25

Unable to estimate.

INTERROGATORY NO. 26

IDENTIFY YOUR height, weight, shirt size, dress size (if applicable) and pants
inseam at the time of the INCIDENT.
RESPONSE TO INTERROGATORY NO. 26

5’4”,130 Ibs., small shirt, dress and pant size.

INTERROGATORY NO. 27

IDENTIFY, by name and address, all other persons or entities which whom YOU
or YOUR representatives éntered into a settlement or covenant not to sue concerning the
INCIDENT or any injuries or damages alleged to have resulted from the INCIDENT.
RESPONSE TO FORM INTERROGATORY 27 |

Not applicable as to this plaintiff.
"
1

1
. _ g -
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INTERROGATORY NO. 28

IDENTIFY, by name and address, all other persons or entities with Qhom YOU or
YOUR representatives entered into a settlement or covenant not to sure concerning the
INCIDENT or any injuries or damages alleged to have resulted from the INCIDENT.
RESPONSE TO INTERROGATORY NO. 28 |

Not applicable as to this plaintiff.
DATED: May 14,2013

HERSH & HERSH
A Professional Corporation

By _
CHARLES C. KELLY, II
Attorneys for Plaintiffs

-9 -
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VERIFICATION

1, the undersigned, certify and declare that I am a party to this action. I have read
the foregoing | |
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
and am familiar with its contents. The information supplied therein is based on my own

personal' knowledge and/or has been supplied by my attorneys or other agents and/or

compiled from available documents and is therefore provided as required by law. The

" information contained in the foregoing document is true, except as to the matters which

were provided by my- attorneys or otfier agents or compiled from available documents,
including all contentions and opiniohs, and, as to those matters, I am informed and believe
that they are true.
I declare under penalty of perjury under the laws of the State of California that the
. . g P 1)
foregoing is true and correct and that this Verification was executed ‘A_O:‘%L[ _JC 1, 2013, at

N
Bellevue, Washington. ,

o
. P B
o\ -~

KRISHNA PAVANI SWAYAMPAKALA
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1 PROOF OF SERVICE
2 I, Portland Grant, declare:
3 I am employed in the City and County of San Francisco, California. 1 am over the
age of 18 years and not a party to the within action or proceeding; my business address is
4 601 Van Ness Avenue, Suite 2080, San Francisco, California 94102-6316.
) I am readily familiar with the business practice at my place of business for
collection and processing of correspondence for mai]ing with the United States Postal
6 Service. Correspondence so collected and processed is deposited with the Umted States
7 Postal Service that same day in the ordinary course of business. -
3 On May 17, 2013, I served a true copy of the following documents:
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
9 in said action by placing a true copy thereof, enclosed in a sealed envelope, each envelope
addressed as follows:
10
Mike H. Madokoro
11 Hannah L. Mohrman
Bowman and Brook LLP
12 879 West 190" Street, Suite 700
13 Gardena, CA 90248-4227
310-768-3068
14, fax: 310-719-1019
As Trinity Highway Products, LLC
15
Robert A. Baggs
16 Deputy Attorney
CalTrans/Legal Division
17 100 South Main Street, Suite 1300
18 Los Angeles, CA 90012-3702
213-687-600
19 fax: 213-687-8300
A State of California/Dept. of Transportation
20
~ X (BY MAIL) By placing a true copy thereof enclosed in a sealed envelope with
21 postage thereon fully prepaid, in accordance with the above business practice, as
addressed above.
22 :
23 (BY FACSIMILE) By transmitting a facsimile copy of the same, to the number
listed above.
24 . e
I declare under penalty of perjury under the laws of the State of California that the
25 foregoing is true and correct.
26 Executed on May 17,2013, at San Franc1sce Callforma / ,
P -
27 | méé ik 49/2-11/;% '
28 Portland Grant
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NANCY HERSH, State Bar No. 49091
CHARLES C. KELLY, II, State Bar No. 122253
KATE HERSH-BOYLE, State Bar No. 278864
HERSH & HERSH

A Professional Corporation

601 Van Ness Avenue, Suite 2080

San Francisco, CA 94102-6316

(415) 441-5544 o

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN BERNARDINO

KRISHNA PAVANI ' ) CASE NUMBER CGC-12-523953
SWAYAMPAKALA, etal., )
) RESPONSE TO SPECIAL :
Plaintiffs, ) INTERROGATORIES, SET ONE
)
vs. ‘ )
)
STATE OF CALIFORNIA, et al,, )
: )
Defendants. )
)
)
PROPOUNDING PARTY: Defendant Trinity Highway Products, LLC
RESPONDING PARTY: Plaintiff Madhu Priya Swayampakala

SET NUMBER: ONE

Comes now Plaintiff Madhu Priya Swayampakala, and responds to Defendant’s
First Set Special Interrogatories, as follows:
PRELIMINARY STATEMENT
Plaintiff is engaged in the early stages of the discovery process and the following

written responses is based upon and'given to the best of plaintiff’s knowledge, information,

_ -1 -
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
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and belief. To the extent that plaintiff’s investigation and discovery are continuing, the
responses provided herein may be supplemented or amended at a later date to conform to
subsequently discovered facts or additional information.

Moreover, much of the information requested will be the subject of expert testimony
and Defendants will have ample opportunity to conduct discovery regarding such testimony
during the period exclusively set aside for such purpose.

These responses are made solely for the purpose of this action and each response is
subject to all -objections as to competence, relevance, materiality, propriety and
admissibility, and any and all other objections and grounds which would require the
exclusion of any statement contained herein at the time of trial.

This Preliminary Statement is hereby incorporated into each of the responses set
forth below.

INTERROGATORY NO. 1

Please state YOUR social security number. '

RESPONSE TO INTERROGATORY NO. |

1 do not have a social security number.

INTERROGATORY NO. 2

Please state the date, time and exact location of the INCIDENT which is the subject

of this lawsuit.

RESPONSE TO INTERROGATORY NO. 2

9/3/11 at 6:30 am on eastbound Interstate 40 in San Bernardino County.

INTERROGATORY NO. 3

Please state with specificity how and in what manner YOU allege the incident
occurred which is the subject of YOUR complaint.

RESPONSE TO INTERROGATORY NO.3

Our van left the roadway and hit the guardrail, which pierced the van. The guardrail

then injured me.

N

-2 -

RESPONSE TO SPECIAL INTERROGATORIES, SET ONE

Documents ) SWAYAMPAKALA 140 MM 44 LUDLOW 89 of 162




1

2

3

4

5

6

7

8

9
10
11
2

.=
17
18
19
20
21
22
23
24
25
26
27
28
Combined

INTERROGATORY NO. 4

State the name, address and relationship to YOU, if any, of each person upon whom

YOU would rely to support or establish any fact cited in YOUR answer to the preceding

1

interrogatory.

RESPONSE TO INTERROGATORY NO. 4

Myself. CHP officers who investigated the scene, identified in Traffic Accident

- Report. CalTrans employees’ names are unknown at this time.

INTERROGATORY NO. 5

Factually, what do YOU contend was the cause of Y OUR accident.

RESPONSE TO INTERROGATORY NO. 5
Objection, vague and ambiguous as to the meaning of the term “accident.” To the
extent fhat accident meéns my injury, I contend the guardrail was defective.

INTERROGATORY NO. 6

‘IDENTIFY the SUBJECT PRODUCT which is the subject of YOUR complaint.
RESPONSE TO INTERROGATORY NO. 6

Guardrail.

INTERROGATORY NO.7

State any and all facts upon which YOU base YOUR contention that defendant,
Trinity Highway Products, LLC, was negligent and how that negligence proximately
caused injury or damage to YOU.

RESPONSE TO INTERROGATORY NO.7

The end plate failéd to stop van, but instead allowed guardrail to pierce the van.
The guardrail was negligently designed and malfunctioned.

INTERROGATORY NO. 8

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon

which YOU base YOUR contention that defendant, Trinity Highway Products, LLC was

negligent in causing YOU injury or damage.

-3 -
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RESPONSE TO INTERROGATORY NO. 8

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
"unknown at this time.

INTERROGATORY NO. 9

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that defendant, Trinity Highway Products, LLC

was negligent in causing YOU injury or damage.

RESPONSE TO INTERROGATORY NO.9

Photographs taken by CHP and my son-in-law after the accident giving rise to my
injuries. Investigation and discovery have just commenced.

INTERROGATORY NO. 10

If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, state the facts upon which you base YOUR contention.
RESPONSE TO INTERROGATORY NO. 10

The end plate failed to stop van, but instead allowed guardrail to pierce the van.
The guardrail was negligently designed and malfunctioned.

"~ INTERROGATORY NO. 11

If you CONTEND that the INCIDENT was caused by any defect in the SUBJECT
- PRODUCT, IDENTIFY the name, address, and telephone number of each person who has,
claims to have, or is reported to have any knowledge of any such claimed defect.

RESPONSE TO INTERROGATORY NO. 11

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
unknown at this time.

moo - y
- 4 - .
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INTERROGATORY NO. 12

. If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, IDENTIFY all DOCUMENTS and photographs that relate to YOUR

contention.

RESPONSE TO INTERROGATORY NO. 12

Photographs taken by CHP and my son-in-law after the accident giving rise to my
injuries. Investigation and discovery have just commenced.

INTERROGATORY NO. 13

State any and all facts upon which YOU base YOUR contention that the PRODUCT
that is the subject matter of this action was defectively manufactured to cause injury or

damage to YOU.

RESPONSE TO INTERROGATORY NO. 13
The fact that the guardrail pierced the van; and the allegations made in the Qui Tam

lawsuit brought against Defendant.

INTERROGATORY NO. 14

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that the PRODUCT that is the subject matter of this

action was defectively manufactured to cause YOU injury or damage.

RESPONSE TO INTERROGATORY NO. 14

Objection, work product and prémature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants

unknown at this time.

INTERROGATORY NO. 15

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of

this action was defectively manufactured to cause YOU injury or damage.

-5 —
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RESPONSE TO INTERROGATORY NO. 15

Photographs taken by CHP and my son-in-law after the accident giving rise to my
injuries. ‘Investigation and discovery have just commenced. Documents identified in Qui
Tam lawsuit.

INTERROGATORY NO. 16

State any and all facts upon which YOU base YOUR contention that the PRODUCT
that is the subject matter of this action was defectively designed to cause injury or damage

to YOU.
RESPONSE TO INTERROGATORY NO. 16

See response to interrogatory no. 10.

INTERROGATORY NO. 17 P

IDENTIFY any and all persons, by full name, address, telephone number, date of

birth, social security number and driver’s license, who have knowledge of the facts upon

which YOU base YOUR contention that the PRODUCT that is the subject matter of this

action was defectively designed to cause injury or damage to YOU.

RESPONSE TO INTERROGATORY NO. 17

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants ‘
unknown at this time.

INTERROGATORY NO. 18

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of
this action was defectively designed to cause YOU injury or damage.

N

RESPONSE TO INTERROGATORY NO. 18

Photographs taken by CHP after the accident giving rise to my injuries.

Investigation and discovery have just commenced.

"
- 6 -
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INTERROGATORY NO. 19

If YOU contend that the SUBJ ECT PRODUCT failed to meet any statutory or
governmehtal regulatory standard, identify each standard(s) and state in what way YOU

contend the standard was not met.

RESPONSE TO INTERROGATORY NO. 19 -

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 20

ID_ENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that the SUBJECT PRODUCT failed to meet ahy
statu.torybor governmental regulatory standard.

RESPONSE TO INTERROGATORY NO. 20

Unknown at this time; discovery and inVestigation have just commenced.

INTERROGATORY NO. 21

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the SUBJECT PRODUCT failed to meet any

statutory or governmental regulatory standard.

RESPONSE TO INTERROGATORY NO. 21

Unknown at this time; discovery and investigation have just commenced.

-

INTERROGATORY NO. 22

State-any and all facts upon which YOU base YOUR contention that defendant
. Trinity Highway Products, LLC failed to adequately warn of some condition to cause YOU

injury or damage.

RESPONSE TO INTERROGATORY NO. 22

No 'posted warning existed at or near guardrail.

INTERROGATORY NO. 23 ’

IDENTIFY any and all persons, by full name, address, telephone number, date of

birth, social security number and driver’s license, who have knowledge of the facts upon
-7 - ‘
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which YOU base YOUR contention that défehdant, Trinity Highway Products, LLC failed
to adequately warn of some condition to cause injury or damage to YOU.

RESPONSE TO INTERROGATORY NO. 23

All of the plaintiffs. Unknown as to others.

INTERROGATORY NO. 24

IDENTIFY each of the occupants of the subject 2011 Toyota Sienna by name,
address and seat position and state which occupants were wearing a seat belt.

RESPONSE TO INTERROGATORY NO. 24

All of the plaintiffs and Shripad Guntur and Srikar Guntur were wearing seatbelts.

INTERROGATORY NO. 25

At what speed do you contend the subject 2011 Toyota Sienna struck the SUBJECT
PRODUCT identified in the INCIDENT.
RESPONSE TO INTERROGATORY NO. 25

Unknown as to this plaintiff.

INTERROGATORY NO. 26

IDENTIFY YOUR height, weight, shirt size, dress size (if applicable) and pants '

inseam at the time of the INCIDENT.

RESPONSE TO INTERROGATORY NO. 26

527, 120 1bs., size medium.

INTERROGATORY NO. 27
IDENTIFY, by name and address, all-other p'ersons or entities which whom YOU
or YOUR representatives entered into a settlement or covenant not to sue concerning the

INCIDENT or any injuries or damages alleged to have resulted from the INCIDENT.

RESPONSE TO FORM INTERROGATORY 27
Allstate Insurance. '

i |

I

1
- 8 -
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] INTERROGATORY NO.28
5 IDENTIFY, by name and address, all other persons or ehtities with whom YOU or
5 YOUR representatives entered into a settlement or covenant not to sure concerning the
1 INCIDENT or any injuries or damages alleged to have resulted from the INCIDENT.
< RESPONSE TO INTERROGATORY NO. 28
’6 Allstate Insurance. |
. DATED: May 15,2013
8 HERSH & HERSH .
A Professional Corporation
9
By
11 CHARLES C. KELLY, Ii
12 Attorneys for Plaintiffs
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28 -9 -
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
Combinkd Documents . . SWAYAMPAKALA 140 MM 44 LUDLOW 96 of 162




HERSHANDHERSH

A Professional Corporation

Combined Documents SWAYAMPAKALA 140 MM 44 LUDLOW 97 of 162

V0 -3 O Ut oS W N e

BDORN N N DN N BN N ke e e e e b e "
® 9 & O AE w N eS8 0o 0O ELREECD S

VERIFICATION

I, the undersigned, bertify and declare that I am a party to this action. I have read

the foregoing

P

RESPONSE TO SPECIAL INTERROGATORIES, SET ONE

and am familiar with its contents. The information supplied therein is based on my own
personal knowledge and/or has been supphcd by my attorneys or other agents and/or
compiled from available documents and is thercfore provided as required by law. The
information contained in. the foregoing document is true, except as to the matters which
were provided by my attorneys or ofher agents orv compiled from available documents,
including all contentions and opinions, and, as to those matters, I am informed andibelieve
that they are true.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this Verification was executed ° 4 < 5\’\, 2013, at,

“Pellevie WA

\M‘u (Lue Urey

MADHUJPRIYA SWAYAMPAKALA
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PROQOF OF SERVICE

I, Portland Grant, declare: :

I am employed in the City and County of San Francisco, California. I am over the
age of 18 years and not a party to the within action or proceeding; my business address is
601 Van Ness Avenue, Suite 2080, San Francisco, California 94102-6316.

I am readily familiar with the business practice at my place of business for
collection and processing of correspondence for mailing with the United States Postal
Service. Correspondence so collected and processed is deposited with the United States
Postal Service that same day in the ordinary course of business.

On May 17, 2013, I served a true copy of the following documents:
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
in said action by placing a true copy thereof, enclosed in a sealed envelope, each envelope
addressed as follows:

Mike H. Madokoro

Hannah L. Mohrman

Bowman and Brook LLP

879 Wést 190™ Street, Suite 700
Gardena, CA 90248-4227
310-768-3068

fax: 310-719-1019

As Trinity Highway Products, LLC

Robert A. Baggs
Deputy Attorney
CalTrans/Legal Division
100 South Main Street, Suite 1300
Los Angeles, CA 90012-3702
213-687-600
- fax: 213-687-8300
A State of California/Dept. of Transportation

X (BY MAIL) By placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, in accordance with the above business practice, as
addressed above.

' (BY FACSIMILE) By transmitting a facsimile copy of the same, to the number
listed above.

I declare uﬁder penalty of perjury under the laws of the State of California that the
foregoing is true and correct. '

Executed on May 17, 2013, at San Francisco; California.

Aol b L7440
Portland Grant
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- CHARLES C. KELLY, 11, State Bar No. 122253

NANCY HERSH, State Bar No. 49091

KATE HERSH-BOYLE, State Bar No. 278364
HERSH & HERSH

A Professional Corporation

601 Van Ness Avenue, Suite 2080

San Francisco, CA 94102-6316 -

(415) 441-5544

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SAN BERNARDINO

KRISHNA PAVANI , ) CASE NUMBER CGC-12-523953
SWAYAMPAKALA, etal., )
) RESPONSE TO SPECIAL
Plaintiffs, ) INTERROGATORIES, SET ONE
)
vs. )
)
STATE OF CALIFORNIA, et al., )
)
Defendants. )
)
)
PROPOUNDING PARTY: Defendant Trinity Highway Products, LLC
RESPONDING PARTY: Plaintiff Maruthi Guntur
.SET NUMBER: ONE

Documents SWAYAMPAKALA 140 MM 44 LUDLOW 99 of 162

Comes now Plaintiff Maruthi Guntur, and responds to Defendant’s First Set Special
Interrogatories, as follows:
PRELIMINARY STATEMENT
Plaintiff is engaged in the early étages of the discovery process and the following

written responses is based upon and given to the best of plaintiff’s knowledge, information,

-1 -
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- subject to all objections as to competence, relevance, materiality, propriety and

exclusion of any statement contained herein at the time of trial.

'INTERROGATORY NO. 2

~ guardrail, which pierced the van.

' 3 e
and belief. To the extent that plaintiff’s investigation and discovery are continuing, the
responses provfded herein may be supplemented or amended at a later date to conform to
subsequently discovered facts or additional information.
- Moreover, rhuch of the information requested will be the subject of expert testimony
and Defendants will have ample opportunity to conduct discovery regarding such testimony
ahring the period exclusiv_ely set aside for such purpose. |

These responses are made solely for the purpose of this action and each response is
admissibility, and any and all other objections and grounds which would require the
This Preliminary Statement is hereby incorporated into each of the responses set

forth below.
INTERROGATORY NO. 1

Please state YOUR social security number,

RESPONSE TO INTERROGATORY NO. 1

338-06-5132.

Please state the date, time and exact location of the INCIDENT which is the subject

of this lawsuit.

RESPONSE TO INTERROGATORY NO. 2

9/3/11 at 6:30 am on eastbound Interstate 40 in San Bernardino County.

INTERROGATORY NO. 3

Please state with specificity how and in what manner YOU allege the incident
occurred which is the subject of YOUR complaint.

RESPONSE TO INTERROGATORY NO. 3

Traveling eastbound Interstate 40,1 lost control of the van and it struck the

I

‘ -2 -
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S R | °
INTERROGATORY NO. 4
]- .
State the name, address and relationship to YOU, if any, of each person upon whom
2 _ :
YOU would rely to support or establish any fact cited in YOUR answer to the preceding
3 : )
' interrogatory. -
4 .
RESPONSE TO INTERROGATORY NO. 4
)
Other than myself, the passengers in the van.
6 T
INTERROGATORY NO.5
7
Factually, what do YOU contend was the cause of YOUR accident.
3 : :
RESPONSE TO INTERROGATORY NO. 5 /
9
I was unable to steer or stop the van.
10
INTERROGATORY NO.6
11
IDENTIFY the SUBJECT PRODUCT which is the subject of YOUR complaint.
12 :
T RESPONSE TO INTERROGATORY NO. 6
=3 13 S
% £ Guardrail.
=< 14 |
= INTERROGATORY NO.7
=2 15
£ 2 ‘State any and all facts upon which YOU base YOUR contention that defendant,
BR< 16 . '
I Trinity Highway Products, LLC, was negligent and how that negligence proximately
17
caused injury or damage to YOU.
18 :
RESPONSE TO INTERROGATORY NO. 7
19 '
The end plate failed to stop van, but instead allowed guardrail to pierce the van.
20
The guardrail was negligently designed and malfunctioned.
21 .
INTERROGATORY NO. 8
22
IDENTIFY any and all persons, by full name, address, telephone number, date of
23
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that defendant, Trinity Highway Products, LLC was
25
negligent in causing YOU injury or damage.
26 '
11
27
1
28 -3 -
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RESPONSE TO INTERROGATORY NO. 8

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the’scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
unknown at this time.

INTERROGATORY NO. 9

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that defendant, Trinity Highway Products, LLC
was negligent in causing YOU injury or damage.

RESPONSE TO INTERROGATORY NO.9

Photographs taken by CHP and myself after the accident giving rise to my damages.
Investigation and discovery have just commenced

INTERROGATORY NO. 10

If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, state the facts upon which you base YOUR contention. |
RESPONSE TO INTERROGATORY NO. 10

The end plate failed to stop van, but instead allowed guardrail to pierce the van.
The guardrail was negligently designed and malfunctioned. '

INTERROGATORY NO. 11

If you CONTEND that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT ) IDENTIFY the name, address, and telephone number of each person who has,
claims to have, or is reported to have any knowledge of any such claimed defect.

RESPONSE TO INTERROGATORY NO. 11

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers wﬁo investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
unknown at this time.

1
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~ INTERROGATORY NO. 12

" RESPONSE TO INTERROGATORY NO. 12

If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, IDENTIFY all DOCUMENTS and photographs that relate to YOUR

contention.

Photographs taken by CHP and myself after the accident giving rise to my damages.
Investigation and discovery have just commenced.

INTERROGATORY NO. 13

RESPONSE TO INTERROGATORY NO. 14

2

3

4

5

6

7

8.

9

10

11

By e

Lo:gj 14

i—% 15

=:
-

17

18

19

20

21

22

23

24

25

26

27

28

Combined

bocuments : SWAYAMPAKALA 140 MM 44 LUDLOW , 103 of 162

State any and all facts upon which YOU base YOUR contention that the PRODUCT
that is the subject matter of this action-was defectively manufactured to cause injury or

damage to YOU.

RESPONSE TO INTERROGATORY NO. 13
The fact that the guardrail pierced the van; and the allegations made in the Qui Tam
lawsuit brought ag-ainst Defendant.

INTERROGATORY NO. 14

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that the PRODUCT that is the subject matter of this

action was defectively manufactured to cause YOU injury or damage.

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without wafving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants

unknown at this time.

INTERROGATORY NO. 15
 IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of

this action was defectively manufactured to cause YOU injury or damage.

-5 =
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Photographs taken by CHP and myself after the accident giving rise to my damages.

Investigation and discovery have just commenced. Documents identified in Qui Tam

INTERROGATORY NO. 16

State any and all facts upon which YOU base YOUR contention that the PRODUCT
that is the subject matter of this action was defectively désigned to cause injury or damage
to YOU.

RESPONSE TO INTERROGATORY NO. 16

See response to interrogatory no. 10.

INTERROGATORY NO. 17

IDENTIFY any and all persons, by full name, address, telephone number, date of

birth, social security number and driver’s license, who have knowledge of the facts upon

action was defectively designed to cause injury or damage to YOU.

RESPONSE TO INTERROGATORY NO. 17

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employees, names and Defendants
unknown at this time.

INTERROGATORY NO. 18

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of
this action was defectively designed to cause YOU injury or damage.

RESPONSE TO INTERROGATORY NO. 18

Photographs taken by CHP after the accident giving rise to my damages.
Investigation and discovery have just commenced.

"

. -6 -
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INTERROGATORY NO. 19 .

If YOU contend that the SUBJECT PRODUCT failed to meet any statutory or
governmental regulatory standard, identify each standard(s) and state in what way YOU
contend the standard was not met.

RESPONSE TO INTERROGATORY NO. 19

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 20

4IDENTIF‘Y anyvand‘all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have kndwledge of the facts upon
which YOU base YOUR contention that the SUBJECT PRODUCT‘ failed to meet any
statutory or governmental regulatory standard.

RESPONSE TO INTERRQGATORY NO. 20

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 21

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the SUBJECT PRODUCT failed to meet any
statutory or governmental regulatory standard.

RESPONSE TO INTERROGATORY NO. 21

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 22

State any and all facts upon which YOU base YOUR contention that defendant
Trinity Highway Products, LLC failed to adequately warn of some condition to cause YOU
injury or damage.

RESPONSE TO INTERROGATORY NO. 22

No posted warning existed at or near guardrail.

INTERROGATORY NO.23

IDENTIFY any and all persons, by full name, address, telephone number, date of

birth, social security number and driver’s license, who have knowledge of the facts upon

-7 = :
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which YOU base YOUR contention that defendant, Trinity Highway Products, LLC failed
to adequately warn of some condition to cause injury or damage to YOU.

RESPONSE TO INTERROGATORY NO.23

All of the plaintiffs. Unknown as to others.

INTERROGATORY NO. 24

IDENTIFY each of the occupants of the subject 2011 Toyota Sienna by name,
address and seat position and state which occupants were wearing a seat belt.

RESPONSE TO INTERROGATORY NO. 24

“ All of the plaintiffs and Shripad Guntur and Srikar Guntur were wearing seatbelts.

INTERROGATORY NO. 25

At what speed do you contend the subject 2011 Toyota Sienna struck the SUBJECT

~ PRODUCT identified in the INCIDENT.

RESPONSE TO INTERROGATORY NO. 25

Unsure of speed at the time of impact with the guardrail.

INTERROGATORY NO. 26
IDENTIFY YOUR height, weight, shirt size, dress size (if applicable) and pants
inseam at the time of the INCIDENT.

RESPO_NSE TO INTERROGATORY NO. 26
5’107, 170 Ibs., medium shirt size.

INTERROGATORY NO. 27

IDENTIFY, by name and address, all other persons or entities which whom YOU
or YOUR representatives entered into a settlement or covenant not to sue concerning the
INCIDENT or any injuries or damages alleged to have resulted from the INCIDENT.
RESPONSE TO FORM INTERROGATORY 27

Not applicable as to this plaintiff.
1"
"

I
- 8 -
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. INTERROGATORY NO, 28

IDENTIFY, by name and address, all other persons or entities with whom YOU or
YOUR representatives entered into a settlement or covenantAnot to sure concerning the
INCIDENT or any injuries or damages alleged to have resulted from the INé}DENT.
RESPONSE TO INTERROGATORY NO.28 - |

Not applicable as to this plaintiff.
DATED: May 14,2013

HERSH & HERSH
A Professional Corporation

,-‘By . /A//

CHAREES'C. KELLY, II
Attorneys for Plaintiffs
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VERIFICATION

I, the undersigned, certify and declare that [ am a party to this action. I have read

the foregoing

- RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
and am familiar with its contents. The information supplied therein is based on my own -
personal knowledge and/or has been supplied by my attorneys or other agents and/or
compiled from available documents and is therefore provided as required by law. The
information contained in the foregoing document is true, except as to the matters which
were provided by my attomeys or other agents or compiled from available documents,
including all contentions and opinions, and, as to those matters, I am informed and believe
that they are true.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this Verification was executed N\ (-E"\ » 2013, at

Bellevué, Washington.

| {\\h}(/hﬂi G,
\" MARUTHI GUNTUR
N
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:Deputy Attorney

PROOF OF SERVICE

I, Portland Grant, declare:

I am employed in the City and County of San Francisco, California. 1am over the
age of 18 years and not a party to the within action or proceeding; my business address is
601 Van Ness Avenue, Suite 2080, San Francisco, California 94102-6316.

[ am readily famxhar with the business practice at my place of business for
collection and processing of correspondence for mallmg with the United States Postal
Service. Correspondence so collected and processed is deposited with the United States
Postal Service that same day in the ordinary course of business.

On May 17, 2013, I served a true copy of the following documents:
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
in said action by placing a true copy thereof, enclosed in a sealed envelope, each envclope
addressed as follows: |

Mike H. Madokoro

Hannah L. Mohrman

Bowman and Brook LLP

879 West 190" Street, Suite 700
Gardena, CA 90248-4227
310-768-3068

fax: 310-719-1019

As Trinity Highway Products, LLC

Robert A. Baggs

CalTrans/Legal Division

100 South Main Street, Suite 1300

Los Angeles, CA 90012-3702

213-687-600 .

fax: 213-687-8300

A State of California/Dept. of Transportation

_X  (BY MAIL) By placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, in accordance with the above business practice, as
addressed above. '

_ (BYFACSIMILE) By transmlttlng a fac31mlle copy of the same, to the number
listed above.

I'declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. _

Executed on May 17,2013, at San Fran01sc California.

/LC{ML{L Jifc zu(

Portland Grant




1

2

3

4

S

6

7

8

9

10

11

- 12

22 13
= £
mE

25 14
= 2

7 4 15
5 £

B < 16

17

18

19

20

21

22

23

24

25

26

27

28

Combine

d

NANCY HERSH, State Bar No. 49091
CHARLES C.KELLY, II, State Bar No. 122253
KATE HERSH-BOYLE, State Bar No. 278864
HERSH & HERSH
A Professional Corporation
601 Van Ness Avenue, Suite 2080
San Francisco, CA 94102-6316

" (415) 441-5544

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN BERNARDINO .

KRISHNA PAVANI CASE NUMBER CGC-12-523953

SWAYAMPAKALA, et al.,

)
)
) RESPONSE TO SPECIAL
Plaintiffs, ) INTERROGATORIES, SET ONE
)
vs. )
)
STATE OF CALIFORNIA, et al., )
)
Defendants. )
)
)
PROPOUNDING PARTY: Defendant Trinity Highway Products, LLC
RESPONDING PARTY: Plaintiff Raghu Kumar Swayampakala
SET NUMBER: | ONE

Comes now Plaintiff Raghu Kumar Swayampakala, and responds to Defendant’s

First Set Special Interrogatories, as follows:

PRELIMINARY STATEMENT

Plaintiff is engaged in the early stages of the discovery process and the following

written responses is based upon and given to the best of plaintiff’s knowledge, information,

-1 -
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and belief. To the extent that plaintiff’s investigation and discdvery are continuing, the
responses provided herein may be supplemented or amended at a later dafe to conform to
subsequently discovered facts or additional informz;tion. |

Mofeover, much of the information requested will be the subject of expert testimony
and Defendants will have ample opportunity tb conduct discovery regarding such testimony
during the period exclusively set aside for such purpose.

These responses are made solely for the purpose of this action and each response is
subject to all objections as to.competence, relevance, materiality, propriety and
admissibility, and any and all other objections and grounds which would require the
exclusion of any statement contained herein at the time of trial.

This Preliminary Statement is h;reby incorporated into each of the responses set
forth below.

INTERROGATORY NO. 1

Please state Y OUR social security number.

RESPONSE TO INTERROGATORY NO. 1

I do not have a social security number.

INTERROGATORY NO.2

Please state the date, time and exact location of the INCIDENT which is the subject

of this lawsuit.

RESPONSE TO INTERROGATORY NO. 2

9/3/11 at 6:30 am on eastbound Interstate 40 in San Bernardino County.

INTERROGATORY NO. 3

Pleaée state with specificity how and in what manner YOU allege the incident ;
occurred which is the subject of YOUR complaint.

RESPONSE TO INTERROGATORY NO. 3

Our van left the roadway and hit the guardrail, which pierced the van.
1!

I
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INTERROGATORY NO. 4

Staté the name, address and relationship to YOU, if any, of each person upon whom
YOU would rely to support or establish any fact cited in YOUR answer to the preceding
iﬁterrogatory. '

RESPONSE TO INTERROGATORY NO. 4

Myself. CHP officers who investigated the scene, identified in Traffic Accident
Report. CalTrans employees’ names are unknown at this time.

INTERROGATORY NO.5

Factually, what do YOU contend was the cause of YOUR accident.

RESPONSE TO INTERROGATORY NO. 5

Objection, vague and ambiguous as to the meaning of the term “accident.” To the
extent that accident means my injury, I contend the guardrail was defective.

INTERROGATORY NO. 6

IDENTIFY the SUBJECT PRODUCT which is the subject of YOUR complaint.
RESPONSE TO INTERROGATORY NO. 6

Guardrail.

INTERROGATORY NO.7
State any and all facts upon which YOU base YOUR contention that defendant,
Trinity Highway Products, LLC, was negligent and how that negligence proximately

caused injury or damage to YOU.
RESPONSE TO INTERROGATORY NO. 7

The end plate failed to stop van, but instead allowed guardrail to pierce the van.
The guardrail was negligently designed and malfunctioned.

INTERROGATORY NO. 8

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that defendant, Trinity Highway Products, LLC was

negligent in causing YOU injury or damage.
-3 -
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RESPONSE TO INTERROGATORY NO. 8

Objectlon work product and premature disclosure of exper‘cs in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans gmployees, names and Defendants
ﬁnknown at this time.

~

INTERROGATORY NO.9

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that defendant, Trinity Highway Products, LLC
was negligent in causing YOU injury or damage. )

RESPONSE TO INTERROGATORY NO. 9

Photographs taken by CHP and my son-in-law after the accident giving rise to my
injuries. Investigation and discovery have just commenced.

INTERROGATORY NO. 10

" If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, state the facts upon which you base YOUR contention.
RESPONSE TO INTERROGATORY NO. 10

The end plate failed to stop van, but instead allowed guardrail to pierce the van.
The guardrail was negligently designed and malfunctioned.

INTERROGATORY NO. 11

If you CONTEND that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, IDENTIFY .the name, address, and telephone number of each person who has,
claims to have, or is reported to have any knowledge of any such claimed defect.

RESPONSE TO INTERROGATORY NO. 11

Objection, work product and premature disclosure of experts in violation of CCP §.
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Report, CalTrans employées, names and Defendants

unknown at this time.

11
. 4
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INTERROGATORY NO. 12

If YOU contend that the INCIDENT was caused by any defect in the SUBJECT
PRODUCT, IDENTIFY all DOCUMENTS and photographs that relate to YOUR

contention.

RESPONSE TO INTERROGATORY NO. 12
Photographs taken by CHP and my son-in-law after the accident giving rise to my
injuries. Investigation and discovery have just _cdmmenced.

INTERROGATORY NO. 13

State anyvand all facts upon which YOU base YOUR contention that the PRODUCT
that is the subject matter of this action was defectively manufactured to cause injury or
' damage to YOU.
RESPONSE TO INTERROGATORY NO. 13

The fact that the guardrail pierced the van; and the allegations made in the Qui Tam
lawsuit brought against Defendant.

INTERROGATORY NO. 14

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base(YOUR contention that the PRODUCT that is the subject matter of this

action was defectively manufactured to cause YOU injury or damage.

RESPONSE TO INTERROGATORY NO. 14

Objection, work product and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scene,
identified in Traffic Accident Repbrt, CalTrans employees, names and Defendants
unknown at this time.

INTERROGATORY NO. 15

IDENTIFY any and. all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of

this action was defectively manufactured to cause YOU injury or damage.
-5 -
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RESPONSE TO INTERROGATORY NO. 15

Photographs taken by CHP and my son-in-law after the accident giving rise to my
injuries. Investigation and discovery have just commenced. Documents identified in Qui
Tam lawsuit.

INTERROGATORY NO. 16

State any and all facts upon which YOU base YOUR contention that the PRODUCT
that is the subject matter of this action was défectively designed to céuse injury or damage
to YOU. A
RESPONSE TO INTERROGATORY NO. 16

See response to interrogatory no. 10.

INTERROGATORY NO. 17

IDENTIFY any and all persons, by full name, address, telephone number, date of
birth, social security number and driver’s license, who have knowledge of the facts upon
which YOU base YOUR contention that the PRODUCT that is the subject matter of this
action was defectively designed to cause injury or damage to YOU.

RESPONSE TO INTERROGATORY NO. 17

Objection, work prpduct and premature disclosure of experts in violation of CCP §
2034. Without waiving said objections, myself, CHP officers who investigated the scené,
identified in Traffic Accident Report, CalTrans employees, names and Defendants

unknown at this time.

INTERROGATORY NO. 18

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the PRODUCT that is the subject matter of
this action was defectively designed to cause YOU injury or damage.

RESPONSE TO INTERROGATORY NO. 18

Photographs taken by CHP after the accident giving rise to my injuries.
Investigation and discovery have just cbmmen_ced.
I
-6 -
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INTERROGATORY NO. 19

If YOU contend that the SUBJECT PRODUCT failed to meet any statutory or
governmental regulatory standard, identify each standard(s) and state in what way YOU

contend the standard was not met.

RESPONSE TO INTERROGATORY NO. 19

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 20

IDENTIFY any and all persons, by full name, address, telephone number, date of

‘birth, social security number and driver’s license, who have knowledge of the facts upon

which YOU base YOUR contention that the SUBJECT PRODUCT failed to meet any

statutory or governmental regulatory standard.

RESPONSE TO INTERROGATORY NO. 20-

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO. 21

IDENTIFY any and all documents and other tangible things that support the facts
upon which YOU base YOUR contention that the SUBJECT PRODUCT failed to meet any
statutory or governmental regulatory standard.

RESPONSE TO INTERROGATORY NO. 21

Unknown at this time; discovery and investigation have just commenced.

INTERROGATORY NO.22

State any and all facts upon which YOU base YOUR contention that defendant
Trinity Highway Products, LLC failed to adequately warn of some condition to cause YOU
injury or damage.

RESPONSE TO INTERROGATORY NO. 22

No posted warning existed at or near guardrail.

INTERROGATORY NO. 23

IDENTIFY any and all persons, by full name, address, telephone number, date of

birth, social security number and driver’s license, who have knowledge of the facts upon
-7 -
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® ®
1 ’ which YOU base YOUR contention that defendant, Trinity Highway Products, LLC failed
9 to adequately warn of some condition to cause injury or damage to YOU.
5 RESPONSE TO INTERROGATORY NO. 23
A All of the plaintiffs. Unknown as to others.
5 INTERROGATORY NO. 24 |
6 IDENTIFY each of the occupants of the subject 2011 Toyota Sienna by name,
; address and seat position and staté which occupants were wearing a seat belt.
8 RESPONSE TO INTERROGATORY NO. 24
All of the plaintiffs and Shripad Guntur and Srikar Guntur were wearing seatbelts.
19 INTERROGATORY NO. 25
0 At what speed do you contend the subject 2011 Toyota Sienna struck the SUBJECT
H PRODUCT identified in the INCIDENT. o
12 RESPONSE TO INTERROGATORY NO. 25
;3 Unknown as to this plaintiff.
lf ~ INTERROGATORY NO. 26
= . IDENTIFY YOUR height, weight, shirt size, dfess size (if applicable) and pants
to inseam at the time of the INCIDENT. |
_17 RESPONSE TO INTERROGATORY NO. 26
18 15710, 180 Ibs., medium.
19 INTERROGATORY NO. 27
20 IDENTIFY, by name. and address, all other persons or entities which whom YOU
2‘] or YOUR representatives entered into a settlement or covenant not to sue concerning the
2:2 INCIDENT or any injuries or damages alleged to have resulted from the INCIDENT.
23 RESPONSE TO FORM INTERROGATORY 27
2 Allstate Insurance.
25
1
26
1
27
1
28 : ' : -8 -
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INTERROGATORY NO. 28
: IDENTIFY, by name and address, all otﬁcr persons or entities with whom YOU or
2 YOUR representatives entered into a settlement or covenant not to sure concerning the .
’ INCIDENT or any injuries or damages alleged to have resulted from the INCIDENT.
Y| RESPONSETOINTERROGATORY No. 28
° Allstate Insurance.
j DATED: May 15,2013
8 | HERSH & HERSH ‘
A Professional Corporation
9
10
By
11 CHARLES C.KELLY, I
12 Attorneys for Plaintiffs
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28 -9 -
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
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HERSHANDHERSH

A Professional Corporation
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personal knowledge and/or has been supplied by my attorneys or other agents and/or

YERIFICATION -

1, the undersigned, certify and.declare that I am a party to this action. I have read

the foregoing

RESPONSE TO SPECIAL INTERROGATORIES, SET ONE

and am familiar with its contents. The information supplied therein is based on my own

compiled from available documents and s therefore provided as required by law. The -
information contained in the foregoing document is true, except as lto the rpatters which
were provided by my attomeys or othér agents or compiled from available documents,
including all contentions and opinious, and, 4s to those matters, I am informed and believe
that they are true.

I declare under penalty of perjury under the laws of the State of California that the
; “;m , 2013, at

foregoing is true and correct and that this Verification was executad 2

B “(-’.\i‘(‘ﬁ“ il

Ve e
\Q WA e ‘
RA(%H'(} KUMAR SWAYAMPAKALA
| ('_Mm i v Goydee
cn by Reahic)

H
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. Hannah L. Mohrman

‘CalTrans/Legal Division’

PROOF OF SERVICE

I, Portland Grant, declare:

I am employed in the City and County of San Francisco, California. I am over the
age of 18 years and not a party to the within action or proceeding; my business address is
601 Van Ness Avenue, Suite 2080, San Francisco, California 94102-6316.

I am readily familiar with the business practice at my place of business for
collection and processing of correspondence for mailing with the United States Postal
Service. Correspondence so collected and processed is deposited with the United States
Postal Service that same day in the ordinary course of business.

On May 17, 2013, I served a true copy of the following documents:
RESPONSE TO SPECIAL INTERROGATORIES, SET ONE
in said action by ‘placing a true copy thereof, enclosed in a sealed envelope, each envelope

addressed as follows:
Mike H. Madokoro

Bowman and Brook LLP

879 West 190" Street, Suite 700
Gardena, CA 90248-4227
310-768-3068

fax: 310-719-1019

As Trinity Highway Products, LLC

Robert A. Baggs
Deputy Attorney

100 South Main Street, Suite 1300

Los Angeles, CA 90012-3702

213-687-600

fax: 213-687-8300

A State of California/Dept. of Transportation

X  (BY MAIL) By placing a true copy thereof enclosed in a sealed envelope with
postage thereon fully prepaid, in accordance with the above business practice, as
addressed above. ' ‘

(BY FACSIMILE) By transmitting a facsimile copy of the same, to the number
listed above.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

A Executed on May 17, 2013, at San Franci§7 California.

gt Bt

Portland Grant
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' : Dennis Salcedo ‘
January 24, 2014

. ' 1
SUPERIOR COURT OF THE STATE OF CALIFORNIA ]

IN AND FOR THE COUNTY OF SAN BERNARDINO

KRISHNA PAVANTI, Case NUMBER: CGC-
SWAYAMPAKALA, et al., 12-523953
Plaintiffs,
vSs.

STATE OF CALIFORNIA, _ ' ’ ;
et al.,

Defendants. | A j

DEPOSITION OF DENNIS SALCEDO

Friday, January 24, 2014

10:04 a.m.

464 West 4th Street

San Bernardino, California 3

REPORTED BY:
April Panameno

CSR No. 13739

— - o - — v — — g snermmpryrse e

U.S. LEGAL SUPPORT
(714) 486-0737

T e R e
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O’ Dennis Salcedo ‘
January 24,2014

_ 78
1 A ' Continued to work. I worked for San
2 Bernardino county mail service for five years and
3 then the San Bernardino County Flood Control for
4 eight months prior to working for Caltrans.
5 Q So if we were to go back and look‘at‘
6 Exhibits 3 aﬁd 4, this is with‘regard to the repairs
7 that occurreq after an incident in Septeﬁber of 1
8 2010. Is it my ﬁnderstanding, or is it correct to |
9 state that it took‘approximately five and a half
10 months for these guardrail components ﬁd be repaired
11 an replaced between‘the time of the accident of
12 September 23, 2010 and February 3, 20117
13 A | Yes. | ‘
14 Q And during that time there would have been
15 no gqa?drail end treatment installed at that
16 location?
17 A During that time, yes. ;
18 Q And are there any_records as to any |
19 inspections‘of these guardrail components at Argos %
20 wash between February 3, 2011 and September 3, 2011?
21 A Are there any records-for --
22 Q Yes. For inspection? | ]
23 A What were the dates again, please? g
24 ) Q - Sure. Let me start over. We'had talked j
25 about two separate incidents earlier. ‘

— — RIS TR A W A

U.S. LEGAL SUPPORT
(714) 486-0737
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24

25

\ Dennis Salcedo ‘
January 24,2014

Q So as yoﬁ sit here today, when you went
out to the scene on September 12th, 2011,'do you
have a recollection of seeing any Trinity products
at that accident sceneé

A No. .I don't recollect.

Q Did you see any,guardrail end treatments
at that crash site when you went‘out ﬁhere on

September 12, 20117

A No. I don't remember. I barely remember
yesterday.
Q So your answer is no. You don't have any

recollection of seeing any guardrail end treatment.

Is'that correct?

A No.

Q Is thaﬁ correct?

A Yes.

Q You had earlier mentioned seeing accident

scene photographs from the incident that we've been
talking about, and I've got a copy of the 56
photographs that were taken by the CHP. Can you
take a look at those and tell me if those are the
same photographs or similar to the photographs that
you looked at yesterday?

A I have seen some.

Q And you testified earlier that the

80

gy p e T

. U.S. LEGAL SUPPORT
(714) 486-0737
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24

25

Dennis Salcedo .
January 24,2014

82

of that photograph there, there's an object with
what appears to be black and yellow striping on
that. That's what you would call a guardrail end

treatment; correct?

A That and from this picture (indicating);
that and the -- 50 feet into that would be the end
treatment..

Q Okay. So is it correct to state that as

you sit here today, you cannot tell me anything
about the condition of any end treatment that would

have been at this accident site in September of

P
2011. Is that correct?
A Yes.
Q And you cannot confirm for me the model or

the type or even if there was an end treatment at

that accident site on September of 2011. Isn't that

\

correct?
A Yes.

Q You have described for us earlier the
highway components that were removed in this
accident site from Caltrans and where they would be
taken. Is there any inﬁentory of what is taken by
Ccaltrans from this accident site?

A No.

Q Are there any photographs? ‘

U.S. LEGAL SUPPORT
(714) 486-0737
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' Bowman and Brooke ...

Attorneys at Law

879 West 190th Street, Suite 700

Gardena, CA 90248 - ‘ Mike H. Madokoro
Phone: 310.768.3068 _ Direct: 310.380.6519
Fax: 310.719.1019 Email: Mike.Madokoro@bowmanandbrooke.com

www.bowmanandbrooke.com

VIA FACSIMILE

July 2,2013

Charles C. Kelly, Ii, Esq.
HERSH and HERSH

601 Van Ness Avenue, Ste. 2080
San Francisco, CA 94102

Re: Swayampakala, Krishna Pavani, et al. v. Trinity Hiqhwav Products, LLC, et al.'
San Bernardino County Superior Ct (Barstow District) Case No.. ClIVBS1300021

Dear Mr. Kelly:

_ Please allow this to confirm my July 2, 2013 telephone conference with Portiand Grant of
your office, whereby you have graciously granted to our office a 30-day extension for defendant
Trinity Highway Products, LLC ("Trinity") to file motions to compel plaintiffs to provide further
responses to Trinity's (1) Form Interrogatories, Set No. One; (2) Special Interrogatories, Set No.
One; (3) Request for Admissions, Set No. One; and, (4) Demand for Identification of Documents
and Other Tangible Things, Set No. One. This will further confirm that Trinity now has until
August 7, 2013, to file their motions to compel, if necessary.

As discussed with Ms. Grant, we will send a meet and confer letter to you outlining our
requests for further responses. As always, it is our preference to resolve these discovery
disputes without the need for court intervention. However, as long as a specific Trinity product
is not identified as the subject of plaintiffs' product liability complaint, we will have to do
whatever is required in the best interests of our client. ‘

If your understanding of our agreement is different, please contact us immediately.

Thank you for continued courtesy and cooperation with regard to the handling of this

matter.
Very truly yours,
BOWMAMNAND BROOKE LLP
Mike H. MadoKoro
HLM/snt
BT3B e e e e it ot et e e e it e
MINNEAPOLIS PHOENIX DETROIT SAN JOSE
LOS ANGELES RICHMOND COLUMBLA DALLAS AUSTIN
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I s ’ Bowman and Brooke... Fax Cover Sheet

"

879 West 190tD Street, Suite 700
-Gardena, CA 90248

Phone: 310.768.3068

Fax: 310.719.1019
www.bowmanandbrooke.com

Date: July 2, 2013

To: Charles C. Kelly, I, Esaq. Fax: (415) 441-7586
- HERSH and HERSH :

From: ~ Hannah L. Mohrman

Number of Pag‘es (Including Coversheet): 2

If you do not receive all pages, please'.contact us immediately.
| | Hard copy will follow by U.S. Mail

Hard copy will follow by overnight delivery
= Hard copy will not be sent / ‘

Ciient!Case Name: Swavampakala. Krishna, et al. v. Trinity Highway Products, LLC, et al.
~ Client Number:
Matter Number: 12110

_Special Instructions:

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED, AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of this
message is not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify
us immediately by telephone, and return the original message to us at the above address via the U.S. Postal Service. Thank you.

MINNEAPOLIS PHOENIX . DETROIT SAN JOSE

LOS ANGELES ) RICHMOND COLUMBIA . DALLAS AUSTIN
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879 West 190th Street, Suite 700
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Phone: 310.7688.3068 -

Fax: 310.719.1019
www.bowmanandbrooke.cormn

Date:

TOA:

From:

July 2, 2013
Charles C. Kell
HERSH and HH

Hannah L. M

v, I, Esq.
ERSH

hrman

Fax:

z-

(415) 441-7586

Number of Pages (Includi

hg Coversheet):

If you do not receive all pag

s, please contact us immediately.

Hard copy will follow by U.S. Mail
Hard copy will follow by overnight delivery
=> Hard copy will not be sent ’

Client/Case Name: Swayampakala, Krishna, et gj,‘v. Trinity Highway Products.‘LLC. et al.
Cllent Number:
Matter Number: 12110
Special Instructions:
/

THIS MESSAGE IS INTENDED ONLY §OR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED, AND MAY CONTAIN
INFORMATION THAT [S PRIVILEGED, (CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the resder of this
message Is not the intendad reciplant, or the employes or agent responsibie for dellvering the message to the intended recipient, you are hereby natifled
that anpy dissemination; distribution or copytng of this communication Is strictly prohibited. If you have received this communication in error, please notify
us immediately by telephone, and return the original message to us at the above address via the U.S. Postal Service, Thank you. ’

MINNEAPOLIS PHOENIX DETROIT SAN JOSE
LOS ANGELES RICHMOND COLUMBIA ‘DALLAS AU3T.IN
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' Bowman and Brooke...

Attorneys at Law

879 West 190th Street, Suite 700
Gardena, CA 90248

Phone: 310.768.3068 » : Hannah L. Mohrman
Fax: 310.719.1019 » Direct; 310.380.6584
www.bowmanandbrooke.com Email: Hannah.Mohrman@bowmanandbrooke.com

VIA FACSIMILE & U.S. MAIL

July 3, 2013

Charles C. Kelly, II, Esq.

HERSH and HERSH

601 Van Ness Avenue, Ste. 2080
San Francisco, CA 94102

Re: Swayampakala, Krishna Pavani, et al. v. Trinity Highway Products, LLC et al.
.San Bernardino County Superior Ct (Barstow District) Case No.: CIVBS1300021

Dearer. Kelly:

We have received and reviewed plaintiffs' responses to Trinity Highway Products, LLC's
("Trinity") discovery and thank you for the same. However, plaintiffs' responses to Trinity's Form
Interrogatories, Special Interrogatories and Requests for Production, Sets One, are deficient.
Please accept this as an attempt to meet and confer pursuant to Code of Civil Procedure

sections 2030.300(b), - 2031.310(b)(2) and 2033.290(b) to obtain proper and complete

responses without the need to seek court intervention by filing motions to compel.

MARUTHI GUNTUR'S RESPONSES

Form Interrogatories

Plaintiff, Maruthi Guntur failed to provide responses to Form Interrogatories Nos.
2.1(c)—(d) and 2.4(d). Pursuant to Code of Civil Procedure Section 2033.710, the judicial
council has approved the use of form interrogatories in any personal injury action. Accordingly,
please provide responses to these interrogatories.

Form Interrogatory 17.1 corresponds with the Request for Admissions. For each
response where plaintiff did not provide an unqualified admission, he is required to -answer
sections (a)-(d) to each request for admission. Plaintiff, Maruthi Guntur did not provide an
unqualified admission to 17 of the 19 requests for admission, therefore a further response is
required in section 17.1(a)-(d). Please provide supplemental responses to this form
interrogatory.

Special Interrogatories

Special Interrogatory No. 6 requests that plaintiff identify the product which is the
subject of piaintiffs complaint. The subject product is defined as "the guardrail which is the
subject of plaintiffs' complaint." Plaintiff, Maruthi Guntur, responded to this interrogatory by

stating "guardrail." Pursuant to California Code of Civil Procedure, Section 2017, "discovery

" 5185043v1 .
MINNEAPOLIS PHOENIX DETROIT SAN JOSE -
LOS ANGELES RICHMOND COLUMBIA DALLAS  AUSTIN
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Charles C. Kelly, II, Esq.: ‘

Re: Swayampakala, Kris....a Pavani, et al. v, Trinity Highway Proowts LLC, et al.
July 3, 2013 .

Page 2

may relate to the claim or defense of the party seeking discovery or of any other party to the
action." Code of Civil Procedure section 2030.220(a)&(b) requires that each answer in the
response to an interrogatory be “as complete and straightforward as the information reasonably
available to the responding party permits...if an interrogatory cannot be answered completely, it
shall be answered to the extent possible.” Similarly, in Deyo v. Kilbourne, the court recognized
that the "purpose of the discovery statutes is to enable a party to obtain evidence under the
control of its adversary-in order-to-further-the efficient-and-economical-disposition-of a lawsuit."
Deyo v. Kilbourne (1978) Cal.App.3d 771, 793. Plaintiffs response of "guardrail," is not
responsive to Trinity's interrogatory and does not meet the requirements of Code of Civil
Procedure section 2030.220(a)&(b) or the purpose of discovery as outlined in Deyo. To date,
plaintiffs have not identified the Trinity product that is the subject of plaintiffs' complaint.
"Regardless of the theory which liability is predicated upon . . . it is obvious that to hold a
producer, manufacturer, or seller liable for injury caused by a particular product, there must first
_be proof that the defendant produced, manufactured, sold, or was in some way responsible for
the product . . . " Garcia v. Joseph Vince Co. (1978) 84 Cal.App.3d 868, 874. “[W]here a
plaintiff alleges a product is defective, proof that the product has maifunctioned is essential to
establish liability for an injury caused by the defect.” Khan v. Shiley Inc. (1990) 217 Cal.App.3d
848, 855. Accordingly, please supplement this response.

Special Interrogatory No. 13 requests all facts to support plaintiff's contention that the
" subject product was defectively manufactured to cause injury or damage to plaintiff. Plaintiff
responds by directing Trinity to the fact that the guardrail pierced the van and refers Trinity to
the allegations made in the Qui Tam lawsuit brought against Trinity. This is not responsive.
Code of Civil Procedure section 2030.010(b) states the following: "an interrogatory may relate to
whether another party is making a certain contention, or to the facts, witnesses, and writings on
which a contention is based. An interrogatory is not objectionable because an answer to it
involves an opinion or contention that relates to fact or the application of law to fact, or would be
based on information obtained or legal theories developed in anticipation of litigation or in
preparation for trial." Similarly, the court in Deyo stated that '[ilf only partial answers can be
supplied, the answers should reveal all information then available to the party." Deyo v.
Kilbourne, at 783. To date, plaintiffs have not identified the Trinity product that is the subject of
plaintiffs' complaint. Accordingly, a general reference to a Qui Tam lawsuit does nothing to help
Trinity understand plaintiff's contentions. Please provide an explanation of how this matter is
related in any way to the Qui Tam lawsuit in accordance with the Deyo holding.

Special Interrogatory. No. 15 requests all documents that supports the facts upon
which plaintiff bases his contention that the subject product was defectively manufactured as to
cause plaintiff his injuries. Plaintiff responds by directing Trinity to the documents identified in
the Qui Tam lawsuit. As outline above, plaintiffs have not identified the Trinity product that is
the subject of plaintiffs’ complaint and a general reference to a Qui Tam lawsuit is not non-
responsive pursuant to Code of Civil Procedure section 2030.010(b) and Deyo. Please specify
the documents from the Qui Tam lawsuit which supports plaintiff's contentions.

‘Request for Production

First, plaintiffs responses completely fail to comply with California Code of Civil
Procedure, Section 2031.230, whereby plaintiffs "shall affirm that a diligent search and
reasonable inquiry has been made in an effort to comply with 'each demand." Please amend
your responses to comply with California Code of Civil Procedure.
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Re: Swayampakala, Kris:...a Pavani, et al. v. Trinity Highway Proa..¢s, LLC, et al.
July 3, 2013

- Page 3

Plaintiff, Maruthi Guntur's response to Request for Production No. 4 refers to
photographs taken by him of the accident. We would likeé copies of these photographs. Please
forward copies of these photographs in .jpg format. ,

Plaintiff, Maruthi Guntur's response to Request for Production No. 10 refers to a
summary of the accident, a letter from Kamala Harris; a letter from the District Attorney of -
Alameda, a letter from Toyota-Corporation and a letter written-to-Toyota- Corporation:--However,; - .
these documents were not produced with plaintiffs discovery responses. Please forward these
documents pursuant to Code of Civil Procedure section 2031.210(a).

Requests for Production Nos. 11 and 12 requests all documents relating to plaintiff's
contention that Trinity was negligent to cause plaintiff's injury. Plaintiff responds by directing
Trinity to the Qui Tam lawsuit filed against Trinity. This is .not responsive pursuant to Code of
Civil Procedure section 2031.210(a). As outline above, plaintiffs have not identified the Trinity
product that is the subject of plaintiffs' complaint. Please specify what documents if any, from
the Qui Tam lawsuit, support plaintiff's contentions.

Requests for Production Nos. 13, 14 and 15 requests all documents pertaining to
plaintiffs contention that the subject product was defectively designed. Plaintiff responds by
directing Trinity to the Qui Tam lawsuit. This is not responsive pursuant to Code of Civil
Procedure section 2031.210(a). As outline above, plaintiffs have not identified the Trinity
product that is the subject of plaintiffs' complaint. Please specify what documents, if any, from
the Qui Tam lawsuit, support plaintiff's contentions.

Requests for Production Nos. 16, 17 and 18 requests all documents pertaining to
plaintiff's contention that the subject product was defectively manufactured. Plaintiff responded
to these requests by directing Trinity to the Qui Tam lawsuit. This is not responsive pursuant to
Code of Civil Procedure section 2031.210(a). As outline above, plaintiffs have not identified the

. Trinity product that is the subject of plaintiffs' complaint. Please speCIfy what documents, if any, -
from the Qui Tam lawsuit, support plaintiff's contentions

KRISHNA PAVANI SWAYAMPAKALA RESPONSES

Form Interrogatories

Plaintiff, Pavani Swayampakala failed to provide responses to Form Interrogatories
Nos. 2.1(c)~(d) and 2.4(d). Please provide responses to these interrogatories pursuant to
Code of Civil Procedure sections 2030.210 and 2030.220.

Form Interrogatory No. 6.4 requests information regarding any treatment plaintiff,
Krishna Pavani Swayampakala, received from a health care provider following the incident.
Plaintiff responded by stating that she received treatment from a podiatrist, neurologist,
orthopedic surgeon, dietician and general physician. However, she fails to provide the exact
name, address and telephone number of these physicians. She also failed to specify the date
and type of treatment she received. Lastly, she did not provide the charges to date for the
treatment she received. Code of Civil Procedure section 2030.220 requires that each answer in
a response to interrogatories be as complete and straightforward as the information reasonably
available. Plaintiff, Krishna Pavani Swayampakala's response is incomplete and does not
comply with Code of Civil Procedure section 2030.220. Please supplement this response,
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Charles C. Kelly, I, Esq, .

Re: Swayampakala, Kris....a Pavani, et al. v. Trinity Highway Proauuts, LLC, et al.
July 3, 2013 '
Page 4

Form Interrogatories Nos. 6.6 and 6.7 request information regarding additional
medical treatment plaintiff, Krishna Pavani Swayampakala, will need as a result of the incident.
Plaintiff responds by stating that she is in need of physical therapy and future plastic surgery.
However, plaintiff failed to provide responses to 6.6(b)-(d) regarding the date, cost and the
name of each medical provider that will provide the medical services necessitated by the injuries
she allegedly suffered as a result of the incident. Similarly, plaintiff failed to provide responses

-to 6.7{a)~(c) and did-not-provide-the name-and-address-of the-health-care-provider-that-advised -
her that she will need future plastic surgery. Plaintiff also failed to specify the complaint for
which the treatment was advised and did not specify the nature, duration and estimated cost of
the future plastic surgery. Please supplement this response in accordance with Code of Civil
Procedure sections 2030.210 and 2030.220.

Plaintiff, Krishna Pavani Swayampakala, failed to provide responses to Form
interrogatory 8.2(b)-(c). Plaintiff is claiming loss of income and/or earning capacity as a result
of the incident. Accordingly, her response to 8.2(b)-(c) regarding her job title at the time of the
incident and the date her employment began is relevant to the claims being raised in this case.
Please supplement this response in accordance with Code of Civil Procedure sections 2030.210
and 2030.220.

Form Interrogatory 17.1 corresponds with the Request for Admissions. For the
reasons stated for Plaintiff, Maruthi Guntur's response to Form Interrogatory 17.1 please have
plaintiff, Krishna Pavani Swayampakala, supplement this form interrogatory.

Special Interrogatories

Plaintiff, Krishna Pavani Swayampakala, provides the same responses that Plaintiff,
Maruthi Guntur provided in response to Special Interrogatories No. 6, 13 and 15. For the
reasons stated for Plaintiff, Maruthi Guntur's responses, plaintiff, Krishna Pavani
Swayampakala's responses to:these Special Interrogatories are not responsive. Please
supplement these responses in accordance with Code of Civil Procedure sections 2017,
2030.010(b), 2030.220(a)&(b), Deyo v. Kilbourne (1978) Cal.App.3d 771, 793, Garcia v. Joseph
Vince Co. (1978) 84 Cal.App.3d 868, 874 and Khan v, Shiley inc. (1990) 217 Cal.App.3d 848,
855.

g Request for Production

First, plaintiffs responses completely fail to comply with California Code of Civil
Procedure, Section 2031.230, whereby wplaintiffs "shall affirm that a diligent search and
reasonable inquiry has been made in an effort to comply with 'each demand.™ Please amend
your responses to comply with California Code of Civil Procedure.

Plaintiff, Krishna Pavani Swayampakala's response to Request for Production No. 6
refers to photographs of her injuries. We would like copies of these photographs.. Please
forward copies of these photographs in .jpg format.

Plaintiff, Krishna Pavani Swayampakala, provides the same responses that Plaintiff,

Maruthi Guntur, provided in response to Request for Production No. 10-18. For the reasons
stated for Plaintiff, Maruthi Guntur's responses, plaintiff, Krishna Pavani Swayampakala's
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Re: Swayampakala, Kristu@ Pavanl et al. v. Trinity Highway Produ.cs, L.LC, et al.
July 3, 2013

Page 5

responses to these Requests for Productions are not responsive. Please supplement these
responses pursuant to Code of Civil Procedure section 2031.210(a).

MADHU PRIYA SWAYAMPAKALA RESPONSES

Form Interr%atories'

Plalntlff Madhu Prlya Swayampakala falled to prowde responses to Form
Interrogatories Nos. 2.1(c)-(d) and 2.4(d). Please provide responses to these interrogatories
pursuant to Code of Civil Procedure sections 2030.210 and 2030.220. :

Plaintiff, Madhu Priya Swayampakala claims that she still has complaints that she
attributes to the incident. However, she failed to provide responses to the interrogatories
relating to her complaints, the medication that she takes for these complaints, medical services
she has received for these complaint or any future treatment she may need for these
complaints. Accordingly, please provide responses to Fornr Interrogatories Nos. 6.3(a)-(c),
6.4(a)-(e), 6.5(a)-(e), 6.6(a)-(c), and 6.7(a)-(c) in accordance with Code of Civil Procedure
sections 2030.210 and 2030.220.

Form Interrogatory No. 9.1 asks if plairtiff has any other damages that she attributes to
the incident. Plaintiff responds by stating "not applicable.” This is not responsive in accordance
with Code of Civil Procedure sections 2030.210 and 2030 220. Please provide a yes or no
response to this interrogatory.

Form Interrogatory No. 10.2 requests that plaintiff list all physical, mental and
emotional disability- she had immediately before the incident. Plaintiff responds by stating "no."
This is not responsive pursuant to Code of Civil Procedure sections 2030.210 and 2030.220. If
plaintiff objects to this interrogatory, please provide the objections. Otherwise, please
supplement this interrogatory with a valid response.

Form Interrogatory 17.1 corresponds with the Request for Admissions. For the
reasons stated for Plaintiff, Maruthi Guntur's response to Form [nterrogatory 17.1 please have
plaintiff, Madhu Priya Swayampakala, supplement this form interrogatory.

Special Interrogatories

Plaintiff, Madhu Priya Swayampakala, provides the same responses that Plaintiff,
Maruthi Guntur provided in response to Special Interrogatories No. 6, 13 and 15. For the
reasons stated for Plaintiff, Maruthi Guntur's responses, plaintiff, Madhu Priya Swayampakala's
responses to these Special Interrogatories are not responsive. Please supplement these
responses in accordance with Code of Civil Procedure sections 2030.010(b), 2030.220(a)&(b),
Deyo v. Kilbourne (1978) Cal.App.3d 771, 793, Garcia v. Joseph Vince Co. (1978) 84
Cal.App.3d 868, 874 and Khan v. Shiley Inc. (1990) 217 Cal.App.3d 848, 855.

Request for Production

First, plaintiff's responses completély fail to comply with California Code of Civil
Procedure, Section 2031.230, whereby- plaintiffs "shall affirm that a diligent search and
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reasonable inquiry has been made in an effort to comply with 'each demand." Please amend
your responses to comply with California Code of Civil Procedure. :

Plaintiff, Madhu Priya Swayampakala's response to Request for Production No. 6
refers to photographs of her injuries. We would like copies of these photographs. Please
forward copies of these photographs in .jpg format.

Plaintiff, Madhu Priya Swayampakala provides the same responses that Plaintiff, Maruthi
Guntur provided in response to Request for Production No. 10-18. For the reasons stated for
Plaintiff, Maruthi Guntur's response, plaintiff, Madhu Priya Swayampakala's to these Requests
for Productions are not responsive. Please supplement these responses pursuant to Code of
Civil Procedure section 2031.210(a).

RAGU KUMAR SWAYAMPAKALA RESPONSES

Form Interrogatories

Plaintiff, Ragu Kumar Swayampakala failed to provide responses to Form
Interrogatories Nos. 2.1(c)-(d) and 2.4(d). Please provide responses to these interrogatories
pursuant to Code of Civil Procedure sections 2030.210 and 2030.220.

Plaintiff, Ragu Kumar Swayampakala, states that he is suffering from emotional distress
and loss of consortium as a result of the incident. However, he failed to provide responses to
the interrogatories relating to his complaints, the medication that he takes for these conditions,
medical services he has received for these complaint or any future treatment he may need for
these complaints. Accordingly, please provide responses to Form Interrogatories Nos. 6.3(a)-
(c), 6.4(a)-(e), 6.5(a)-(e), 6.6(a)-(c), and 6.7(a)-(c) in accordance with Code of Civil Procedure
sections 2030.210 and 2030.220. _

Form Interrogatory No. 10.2 requests that plaintiff list all physical, mental and
emotional disability he had immediately before the incident. Plaintiff responds by stating "no."
This is not responsive to this interrogatory. If plaintiff objects to this interrogatory, please
provide the objections. Otherwise, please supplement this interrogatory with a valid response.

Form Interrogatory 17.1 corresponds with the Request for Admissions. For the
reasons stated for Plaintiff, Maruthi Guntur's response to Form Interrogatory 17.1 please have,
plaintiff, Ragu Kumar Swayampakala, supplement this form interrogatory in accordance with
Code of Civil Procedure sections 2030.210 and 2030.220.

Special Interrogatories

Plaintiff, Ragu Kumar Swayampakala, provides the same responses that Plaintiff,
Maruthi Guntur provided in response to Special Interrogatories No. 6, 13 and 15 For the
reasons stated for Plaintiff, Maruthi Guntur's response, plaintiff, Ragu Kumar Swayampakala's
responses to these Special Interrogatories are not responsive. Please supplement these
responses in accordance with Code of Civil Procedure sections 2030.010(b), 2030.220(a)&(b),
Deyo v. Kilbourne (1978) Cal.App.3d 771, 793, Garcia v. Joseph Vince Co. (1978) 84
Cal.App.3d 868, 874 and Khan v. Shiley Inc. (1990) 217 Cal.App.3d 848, 855.

r
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Request for Production

Plaintiff, Ragu Kumar Swayampakala's response to Request for Production No. 6
refers to photographs of his injuries. We would like copies of these photographs. Please
forward copies of these photographs.in .jpg format.

—-——-Plaintiff, Ragu-Kumar-Swayampakala-provides.the.same-responses. that-Rlaintiff,-Maruthi.
Guntur provided in response to Request for Production No. 10-18. For the reasons stated for
Plaintiff, Maruthi Guntur's response, plaintiff, Ragu Kumar Swayampakala's to these Requests
for Productions are not responsive. Please supplement these responses pursuant to Code of
Civil Procedure section 2031.210(a).

We wish to resolve the discovery issues as outlined without the need to seek court
involvement. Please provide supplemental verified responses to the Form and Special
Interrogatories and Request for Production no later than July 19, 2013.

Please feel free to contact me if you have any questions -

Very truly yours, '

BOWMAN AND BROOKE LLP

AQ%Q\/W\&/\/

Hannah L. Mohrman

HLM/snt
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V14 FACSIMILE: 310-719-1019

Mike H. Madokoro

Bowman and Brooke, LLP

879 West 190" Street, Suite 700
Gardena, CA 90248-7468

Re:  Swayampakala v. State of California, et al.

Dear Mr, Madokoro:

This is in response to your meet and confer letter.

MARUTHI GUNTUR'S RESPONSES

Form Interrogatories

; No.2.1(c)(d): Plaintiff will amend 2(c). However, there is no form interrogatory 2(d).

No. 2.4(d): No amendment is necessary here as 2.4(d) is not applicable in light of the
response to 2.4. : :

No. 17.1; Plaintiff will amend his response to reflect that for each denial the same facts

-~ stated in his original response support each denial. Regarding the reference to the Qui Tam
lawsuiz, Plaintiff submits that the facts alleged in that lawsuit, To wit, that Defendant modified its
design of the guardrail making it defective obtains and applies to the guardrail which is the subject
matter of this lawsuit. Insofar as Plaintiff was unable 10 admit or deny a request, Plaintiff stands
by his response that discovery has only just commenced and he cannot answer the request for
admission as the information needed 1o respond is in the possession of another defendant,
Caltrans. Plaintiff has propounded discovery to that defendant and is awaiting responses. Plaintiff
has attempted to obtain more time from Defendant 1o amend his responses but defense counsel
has failed to respond to that request.

Special Interrogatories

No. 6: Plaintiff cannot amend this response to identify the guardrail until such time as
Caltrans responds to outstanding discovery as Defendant knows but has refused to acknowledge.
The guardrail and information pertaining to it is not in Plaintiff's possession. No amendment will
be forthcoming. Defendant's failure to allow Plaintiff to conduct discovery to obtain responsive
information is bad faith and gamesmanship. This is further evidenced by Defendant's complete
lack of communication with plaintiffs’ counsel 1o extend adequate time to receive Caltrans'
IEsponses,

Hersh & Hemh A Professional Corposstion 601 Van Ness Avenue  Suite 2080  San Francisco, CA 94102-6316
Telephone (415) 441-5544  Facsimile (415) 441-7586  www. hershlaw.com

RECEIVED TIME AUG. 7. 10:30AM PRINT TIME AUG. 7. 10:32AM

Combined Documents SWAYAMPAKALA 140 MM 44 LUDLOW . 138 of 162



Aug-07-13  09:52am  From-HERSH &&H +415 4417586 ’ T-430  P.008/007  F-382
14154417586 ' :

August 7, 2013
Page 2

No. 13: Plaintiff will not amend his response. The photographs of the guardrail ARE
evidence that the guardrail is defective in that a properly designed end plate should not allow a
vehicle to be pierced by the guardrail. Further, CCP § 2030.230 allows a party 1o answer an
interrogatory by identifying a document, which Plaintiff has done by referencing the Qui Tam
lawsuit. The lawsuit and the accompanying documents and files are equally available to
Defendant. That lawsuit detajls the defects with the end plate of the guardrail, which is the
subject of the accident. Insofar as there is any arnbiguity regarding Plaintiff's response, it is
Defendant's fault as it has not allowed Plaintiff to conduct sufficient discovery on the party havmg
possession of mfonnatxon relevant 1o his response,

-No. 15: Plaintiff cannot amend his response at this time, as he has no further responsive
information. -

Reguest for Production
Request No. 4: Plaintiff will produce the photographs.
Requests Nos. 1, 12, 13, 14, 15, 16, 17 and 18: Plaintiff cannot amend his response at this

time for the reasons discussed in response 10 form interrogatory no, 17.1, above.

KRISHNA SWAYAMPAKATLA'S RESPONSES
Form Interrogatories
 No.2.1(c)(d): Plaintiff will amend 2(c). However, there is no form interrogatory 2(d).

No. 2.4(d): No amendment is necessary here as 2.4(d) is not applicable in light of the
response to 2.4.

No. 6.4, 6.6, 6.7: Plaintff will amend her responses to the extent the responses may be
made without resort to a summary or compilation of her medical records. To the extent her
medical records are equally available to Defendant, Plaintiff will not perform any summary,
compilation, or abstract of her medical records as directed by CCP 2030.230.

No. 8.2(b) (c): Plaintiff will amend her responses.
No. 17.1: Plaintiff will amend her response to reflect that for each denial the same facts

stated in her original response support each denial. Regarding the reference to the Qui Tam
lawsuit, Plaintiff submits that the facts alleged in that lawsuit, to wit, that Defendant modified its

RECEIVED TIME AUG. 7. 10:30AM  ~  PRINT TIME AUG. 7. 10:39AM
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design of the guardrail making it defective obrains and applies to the guardrail which is the subject
matter of this lawsuit. Insofar as Plaintiff was unable to admit or deny a request, Plaintiff stands
by her response that discovery has only just commenced and she cannot answer the request for
admission as the information need to respond is in the possession of another defendant, Caltrans.
Plaintiff has propounded discovery to that defendant and is awaiting responses, Plaintiff has
attempted to obtain more time from Defendant to amend her responses but defense counse] has
failed to respond to that request.

Special Interrogatories

No. 6: Plaintiff cannot amend this response to identify the gvardrail until such time as
Caltrans responds to outstanding discovery as Defendant knows but has refused to acknowledge.
The guardrail and information pertaining to it is not in Plaintiff's possession. No amendment will
be forthcoming. Defendant's failure to allow Plaintiff to conduct discovery to obtain responsive
information is bad faith and gamesmanship. This is further evidenced by Defendant's complete
lack of communication with plaintiffs’ counsel to extend adequate time to receive Caltrans’
responses.

No. 13: Plaintiff will not amend her response. The photographs of the guardrail ARE
evidence that the guardrail is defective in that a properly designed end plate should not allow a
vehicle 1o be pierced by the guardrail. Further, CCP § 2030.230 allows a party to answer an
interrogatory by identifying a document, which Plaintiff has done by referencing the Qui Tam
lawsuit. That Jawsuit details the defects with the end plate of the guardrail, which is the subject of
the accident. Insofar as there is any ambiguity regarding Plaintiff's response, it is Defendant's
fault as it has not allowed Plaintiff to conduct sufficient discovery on the party having possession
of information relevant to her response,

~ No. 15: Plaintiff cannot amend her response at this time, as she has no further responsive
information. _

Reguest for Production

Request No. 6: Plaintiff will provide photographs.

Requests No, 10-18; Plaintiff cannot amend her response at this time for the reasons
discussed in response to form interrogatory no. 17.1, above.
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MADHU SWAYAMPAKALA RESPONSES

Form Interrogatories .
" No. 2.1(c)(d): Plaintiff will amend Z(c) However, there is no form interrogatory 2(d).

No. 2.4(d); No amendment is necessary here as 2.4(d) is not a.pplxcable in light of the
response to 2.4,

No. 6.4, 6.6, 6.7: Plaintiﬁt' will amend her rcsponses to the extent the responses may be
made without resort to a summary or compilation of her medical records. To the extent her
medical records are equally available to Defendant, Plaintiff will not perform any summary,
compilation, or abstract of her medical records as directed by CCP 2030.230.

No. 9.1: Plaintiff wxll amend her response.
No. 10.2: Plaintiff will amend her response.

No. 17.1: Plaintiff will amend her response to reflect that for each denial the same facts
stated in her original response support each denial. Regarding the reference to the Qui Tam
lawsuit, Plaintiff submits that the facts alleged in that lawsuit, to wit, that Defendant modified its
design of the guardrail making it defective obrains and applies to the guardrail which is the subject
matter of this lawsuit. Insofar as Plaintiff was unable to admit or deny a request, Plaintiff stands
by her response that discovery has only just commenced and she cannot answer the request for
admission as the information need to respond is in the possession of another defendant, Calwrans.
Plaintiff has propounded discovery to that defendant and is awaiting responses. Plaintiff has
attempted to obtain more time from Defendant to amend her responses but defense counsel has
failed to respond to that request.

Special Interrogatories

No. 6: Plaintiff cannot amend this response to identify the guardrail until such time as
Caltrans responds to outstanding discovery as Defendant knows but has refused to acknowledge.
The guardrail and information pertaining to it is not in Plaintiff's possession. No amendment will
be forthcommg Defendant's failure to allow Plaintiff to conduct discovery to obtain responsive

* information is bad faith and gamesmanship. This is further evidenced by Defendant's complete

lack of communjcation with plaintiffs’ counsel to extend adequate time to receive Caltrans'
responses. :
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No, 13: Plaintiff will not amend her response. The photographs of the guardrail ARE
evidence that the guardrail is defective in that a properly designed end plate should not allow a
vehicle to be pierced by the guardrail. Further, CCP § 2030.230 allows a party to answer an
interrogatory by identifying a document, which Plaintiff has done by referencing the Qui Tam
lawsuit. That lawsuit details the defects with the end plate of the guardrail, which is the subject of
the accident. Insofar as there is any ambiguity regarding Plaintiff's response, it is Defendant's
fanlt as it has not allowed Plaintiff to conduct sufficient discovery on the party having possession
of information relevant to her response, .

No. 15: Plaintiff cannot amend her response at this time, as she has no further respogsive
- information. - . { '
Request for Production
Request No. 6: Plaintiff will prdvide photographs.

Requests No. 10-18: Plaintiff cannot amend her response at this time for the reasons
discussed in response to form interrogatory no. 17.1, above.

RAGU SWAYAMPAKALA RESPONSES

Form Interrogatories
No. 2.1(c)(d): Plaintiff will amend 2(c). However, there is no form interrogatory 2(d).

No. 2.4(d): No amendment is necessary here as 2.4(d) is not applicable in light of the
response to 2.4.

Nos. 6.3-6.7: Plaintiff will amend his responses to the extent the responses may be made
without resort to a summary or compilation of his medical records. To the extent his medical
records are equally available 1o Defendant, Plaintiff will not perform any summary, compilation,
or abstract of his medical records as directed by CCP 2030.230.

No. 10.2: Plaintiff will amend his response.

~ No. 17.1: Plaintiff will amend his response to reflect that for each denial the same facts
stated in his original response support each denial. Regarding the reference to the Qui Tam
lawsuit, Plaintiff submits that the facts alleged in that lawsuit, 1o wit, that Defendant modified its
design of the guardrail making it defective obtains and applies to the guardrail which is the subject
matter of this lawsuit, Insofar as Plaintiff was unable to admit or deny a request, Plaintiff stands -
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by his response that discovery has only just commenced and he cannot answer the request for
admission as the information need to respond is in the possession of another defendant, Caltrans.
Plaintiff has propounded discovery to that defendant and is awaiting responses. Plaintiff has
attempted to obtain more time from Defendant to amend his responses but defense counsel has
failed to respond to that request.

. Special Interrogatories

No. 6: Plaintiff cannot amend this response to identify the guardrail until such time as
Caltrans responds to outstanding discovery as Defendant knows but has refused to acknowledge.
The guardrail and information pertaining to it is not in Plaintiff's possession. No amendment will
be forthcoming. Defendant's failure to allow Plaintiff to conduct discovery to obrain responsive
informatjon is bad faith and gamesmanship. This is further evidenced by Defendant's complete
lack of communication with plaintiffs’ counsel to extend adequate time to receive Caltrans'
responses. ‘ '

No. 13: -Plaintiff will not amend his response. The photographs of the guardrail ARE
evidence that the guardrail is defective in that a properly designed end plate should not allow a
vehicle to be pierced by the guardrail. Further, CCP § 2030.230 allows a party to answer an
interrogatory by identifying a document, which Plaintiff has done by referencing the Qui Tam
lawsuit. That lawsuit details the defects with the end plate of the guardrail, which is the subject of
the accident. Insofar as there is any ambiguity regarding Plaintiff's response, it is Defendant's -
fault as it has not allowed Plaintiff to conduct sufficient discovery on the party having possession
of information relevant to his response.

No. 15: Pleintiff cannot amend his response at this time, as he has no further responsive
informarion. 7 - :

Request for Production

Request No. 5: Plaintiff will provide photographs if there are any.

Requests No. 10-18: Plaintiff cannot amend his response at this time for the reasons
discussed in response to form interrogatory no. 17.1, above. '

I
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'RECEIVED

~ AUG 26 2013
Mike H. Madokoro 26
Bowman and Brooke, LLP BOWMAN AND BROOKE LLP
879 West 190™ Street, Suite 700 LOS ANGELES

Gardena, CA 90248-7468
Re: Swayampakala v. State of Célifomia, et al.

Dear Mr. Madokoro:
This is a follow up to our recent meet and confer letter.

'MARUTHI GUNTUR'S RESPONSES

- Form Interrogatories

No. 2.1(bXc): Plaintiff amends his responses as follows:
No. 2.1(b): Plaintiff has not used any other name. |

No. 2.1(c): Not applicable.

Request for Admissions

No. 17.1: Plaintiff amends his responses to 17.1 as follows:

Request for Admission No. 1: The guardrail at issue is the “ET 2000 Plus.” Photographs

of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 2: The guardrail at issue is the “ET 2000 Plus.” Photographs

of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 3: The guardrail at issue is the “ET 2000 Plus.” Photographs

of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

=~ Kate Hersh-Boyle-—-— - -~

LeRoy Hersh (1920-2003) ‘
Nancy Hersh H
Mark E. Burton, Jr.
Charles C. Kelly, I

Request for Admission No. 4: The guardrail at issue is the “ET 2000 Plus.” Photographs

of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 5: The guardrail at issue is the “ET 2000 Plus.” i’hotographs

of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Hersh & Hersh A Professional Corporation 601 Van Ness Avenue  Suite 2080  San Francisco, CA 94102-6316
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Special Interrogatories

No. 6: Plaintiff arriends his response to Special Interrogatory 6 as follows: “ET 2000
Plus.” ' .

Request for Production

Request No. 4: Photographs are attached in the enclosed disc.

KRISHNA SWAYAMPAKALA’S RESPONSES

Form Interrogatories

No. 2.1(b)(c): Plaintiff amends her responses as follows:
No. 2.1(b): She never used any other name.
. No. 2(c): Not applicable.

No. 6.4: Plaintiff amends her response as follows: Robert Burri, M.D., provided
orthopedic treatment/surgery on right leg at Kaiser Oakland 11/25/11 and 1/20/12; Kaiser
Hayward hospital admission 9/14/2011-10/3/2011; Peter Turnus, Podiatrist, Kaiser Hayward
consulted during this hospitalization; Orthopedist Kasey Cortese, M.D., performed an open
debridement and tibia shortening on or about 9/19/11; Plastic Surgeon Karla Werninghaus
performed a flap procedure on right ankie on 9/27/11 to cover the ankle wound. Other dates,
times, and type of treatment are in the medical records previously produced and equally available
to Defendant. ‘

Emergency room physicians, surgeons and specialists at Loma Linda Medical Center.
9/3/2011-9/6/2011. Specific Dates, times, and types of surgery, specialists and treatment are in
the medical records previously and equally available to Defendant.

No. 6.6: Plaintiff amends her response as follows: Discovery and investigation
continuing as to the dates, time and name of physical therapist and plastic surgeon.

No. 6.7: Plaintiff amends her response as follows: Discovery continuing as to the type of
plastic surgery needed and the name of provider who will perform the surgery.

No. 8.2(b)-(c): Plaintiff amends her responses as follows:
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No. 8.2(b): Quality Assurance Lead Analyst.
No. 8.2(c): 11/1/2010. |
No. 17.1: Plaintiff amends her responses to 17.1 as follows:

Request fbr Admission No. 1: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 2: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 3: The guardrail at issue is the “ET 2000 Plus.” Photographs '
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein. :

Request for Admission No. 4: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 5: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Special Interrogatories

No. 6: The guardrail at issue is the “ET 2000 Plus.”

Request for Production

Request No. 6: Plaintiff provides the enclosed disc with photographs.

MADHU SWAYAMPAKALA RESPONSES

Form Interrogatories

No. 2.1(b)(c): Plaintiff amends her responses as follows:

No. 2.11‘ b): Plaintiff has not been known by any other names.

No. 2.1(c): Not applicable.
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AN

No. 6.4: Plaintiff was admitted to Arrowhead Regional Medical Center on 9/3/11 and

" discharged on October 29, 2011. She was treated by numerous specialists listed in medical
records produced from that facility including but not limited to: Resident Sadia Khan, M.D.,
Intern Min Kim, D.O. She had an orthopedic surgery by unknown orthopedic surgeon whlle at
Arrowhead for left humeral ulnar fracture. She also was treated by a pulmonologist because of
respiratory failure, identity unknown. Plaintiff also received occupational, physical and speech
therapies. Treaters and dates of treatment unknown at this time. Investigation and discovery are
continuing.

No. 6.6: Discovery and investigation continuing.
No. 6.7: Unknown at this time.
No. 9.1: Plaintiff amends her response as follows: No.

No. 10.2: Plaintiff amends her response as follows: None related to the injuries suffered
in this accident.

No. 17.1: Plaintiff amends her responses to 17.1 as follows:

, Reéquest for Admission No. 1: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 2: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 3: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein. :

Request for Admission No. 4: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 5: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein. ,

Special Interrogatorics

No. 6: The guardrail involved in the accident is the “ET 2000 Plus.”

-
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Request for Production

Request No. 6: Plaintiff provides photographs on the enclosed disc.

RAGU SWAYAMPAKAL A RESPONSES

Form Interrogatories
No. 2.1(b)(c): Plaintiff amends his responses as follows:
No. 2:1(b): Plaintiff has nof been known by any other name.
‘No. 2.1(c): Not appligable.

No. 6.4: Plaintiff is currently in India and counsel is still attempting to obtain responsive
information.

No. 6.7: Plaintiff is currently in India.
No. 10.2: None.

No. 17.1: Plaintiff amends his responses to 17.1 as follows:

Request for Admission No. 1: The guardrail at issue is the “ET 2000 Plus.” Photographs

of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 2: The guardrail at issue is the “ET 2000 Plus.” _Photographs _

of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 3: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 4: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Request for Admission No. 5: The guardrail at issue is the “ET 2000 Plus.” Photographs
of guardrail at scene. Qui Tam Lawsuit and facts alleged therein.

Special Interrogatories

“No. 6: The guardrail involved in the accident is the “ET 2000 Plus.”

‘Combined Documents ' SWAYAMPAKALA 140 MM 44 LUDLOW
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Request for Production

Request No. 5: Plaintiff provides any responsive documents in the enclosed disc. -

Very truly your
il )

CCK:pg
Encl.

cc: Robert A. Baggs (w/encl.) -
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- Bowman and Brooke...

Attorneys at Law

970 West 190 Street, Suite 700
Torrance, CA 90502 } '
Phone: 310.768.3068 : ' Hannah L. Mohrman

Fax: 310.719.1019 ' Direct: 310.380.6584
www.bowmanandbrovke .com ' Email: Hannah.Mohrman@bowmanandbrooke.com

VIA FACSIMILE & U.S. MAIL

September 11, 2013

Charles C. Kelly, Il, Esq.
HERSH.and HERSH

601 Van Ness Avenue, Ste. 2080
San Francisco, CA 94102

Re: SWayampakala, Krishna Pavani, et al. v. Trinity Highway Products, LL.C et al.
San Bernardino County Superior Ct (Barstow District) Case No.: CIVBS1300021

" Dear Mr. Kelly:

Please allow this correspondénce to serve as Trinity Highway Products, LLC's ("Trinity"}
response to your August 7, 2013 and August 21, 2013 response to Trinity's meet and confer
correspondence,

You state in your August 7, 2013 correspondence that plaintiff has attempted "to obtain
more time from Defendant to amend his responses but defense counsel has failed to respond to
that request." Trinity propounded their discovery on plaintiffs on March 22, 2013. Plaintiffs’
responses were originally due on April 26, 2013. Three extensions were granted in order to
allow plaintiffs sufficient time to provide meaningful responses and responses were received on
May 22, 2013.

On July 3, 2013, Trinity sent its meet and confer correspondence to plaintiffs requesting
supplemental responses by July 19, 2013. Plaintiffs requested a two week extension making
the supplemental responses due on August 2, 2013. Trinity is aware that plaintiffs’ sent an e-
mail request on July 24, 2013 for an extension. However, this request was not immediately
received by our office because it was received during our recent office move. As evidenced by
the previous extensions, if you had followed-up this request wnth a phone call, Trinity would
have provided the extensnon

On August 26, 2013, Trinity received your August 21, 2013 correspondence providing
plaintiffs’ proposed supplemental responses.  You state in your August 21, 2013
correspondence that the guardrail at issue is the "ET 2000 Plus" and refer to the photographs of
the guardrail at the scene to support this response. We have reviewed the photographs
provided along with your August 21, 2013 correspondence and fail to see any evidence in the
photographs to support your clients’ claim that the guardrail is the "ET 2000 Plus." Accordingly,
5410345v2

MINNEAPOLIS PHOENIX DETROIT SAN JOSE

LOS ANGELES RICHMOND COLUMBIA DALLAS AUSTIN

>Combined Documents - SWAYAMPAKALA 140 MM 44 LUDLOW 150 of 162



Charles C. Kelly, I, Esq.

Re: Swayampakala, Krishna Pavani, et al. v. Tnnltv Highway Products, LLC, et al.
September 11, 2013
Page 2

please specify which photographs support plaintiffs’ contention that the guardrail at issue is the
"ET 2000 Plus." Additionally, thé photographs were provided within a word document. in our
July 3, 2013 correspondence, we requested that photographs be forwarded in .jpg format.
Please resend these photographs in the requested format.

Additionally, you stated in your August 7, 2013 correspondence that plaintiff Maruthi
Guntur cannot amend his responses to Request for Production Nos. 11-18 because plaintiff has
propounded discovery on defendant and is awaiting responses. Similar responses were
provided on behalf of Krishna Swayampakala, Madhu Swayampakala and Ragu Swayampakala
and their responses to Request for Production Nos. 10-18. We understand that Cal-Trans has
now provided responses to plaintiffs’ Special Interrogatories. However, supplemental
responses were not provided in your August 21, 2013 correspondence. On the other hand, we
found nothing in Cal-Trans' responses to show that any Trinity product was present at the
September 3, 2011 crash scene.

Requests for Production Nos. 11-15 requests all documents relating to plaintiff's
contention that Trinity was negligent to cause plaintiff's injury and all documents pertaining to
plaintiff's contention that the subject product was defectively designed. Plaintiffs responded by
directing Trinity to the Qui Tam lawsuit filed against Trinity. Code of Civil Procedure section
2031.210(a) requires that plaintiffs’ responses to requests consist either of answers, objection or
election to allow inspection and copying of records. The responding party "like withesses, are
required to state the truth, the whole truth, and nothing but the truth in answering written
interrogatories...[wlhere the question is specific and explicit, an answer which supplies only a
portion of the information sought is wholly insufficient." Deyo v. Kilbourne (1978) 84 Cal.App.3d
771, 783. "Likewise, a party may not provide deftly worded conclusionary answers designed to
evade a series of explicit questions.” Id. Plaintiffs’ reference to the Qui Tam lawsuit filed
against Trinity is a "conclusionary answer designed to evade a series of explicit questions.”
Accordingly, please provide supplemental responses to Requests for Production 11-18 on
behalf of Maruthi Guntur and to Request for Production Nos. 10-18 on behalf of Krishna
Swayampakala, Madhu Swayampakala and Ragu Swayampakala.

Lastly, our July 3, 2013 correspondence requested that plaintiffs provide supplemental
verified responses to the Form and Special Interrogatories and the Request for Production.
However you provided supplemental responses in the form of a correspondence. This is
improper. Please provide the supplemental responses in their proper format, incorporating the
deficiencies highlighted above. Please let us hear from you within five (5) days of the date of
this correspondence or further more formal action will be taken. As our motion to compel
deadline is now September 20, 2013, should you require additional time, please do not hesitate
to contact us at your earliest convenience.

Please feel free to contact us if you have any questions.

Very truly yours,

BOWMAN AND BROOKE LLP

HLM/snt
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/ - ’ Bowman and Brooke ... ~ FaxCover Sheet

970 West 190th Street, Suite 700
Torrance, CA 80502

Phone: 310.768.3068

Fax: 310.719.1019
www.bowmanandbrooke.com

Date: September 11, 2013

To: Charles C. Kelly, I, Esq. Fax: (415)441-7586
HERSH and HERSH :

From: Hannah L. Mohrman

Number of Péges (Including Coversheet): \_2__

If you do not receive all pages, please contact us immediately.
Hard copy will-follow by U.S. Mail

Hard copy will follow by overnight delivery
=> Hard copy will not be sent

Client/Case Name: Swayampakala, Krishna, et al. v. Trinity Highway Products, LLC. et al.
Client Number:

Matter Number: 12110

/

- Special Instructions:

THIS MESSAGE S INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED, AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of this
message is not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify
us immediately by telephone, and return the original message to us at the above address via the U.S. Postal Service. Thank you,

MINNEAPOLIS PHOENIX DETROIT . ‘SAN JOSE

LOS ANGELES RICHMOND COLUMBIA DALLAS =~ AUSTIN
Combined Documents SWAYAMPAKALA 140 MM 44 LUDLOW © 152 of 162



X x % COMMUQATION RESULT REPORT ( SEP. 11. 20.."4:55PM ) x x «x

FAX HEADER 1: 310 719 1019
, FAX HEADER 2:
TRANSMITTED/STORED : SEP. 11. 2013 4:54PM ;
FILE MODE : OPTICN ‘ ADDRESS . RESULT - PAGE
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l - ’ Bowman and Brooke ...  Fax Cover Sheet

870 West 190th Street, Suite 700

Torrance, CA 90502

Phone: 310.768.3068

Fax: 310.718.1019

www, bowmanandbrooke.com

‘Date: September 11, 2013

To: Charles C. Kelly, II, Esq. Fax: (415) 441-7586

HERSH and HERSH
From: Hannah L. Mohman

Number of Pages (Including Coversheet): 3

If you do not receive all pages, please contact us immediately.
Hard copy will follow by U.S. Mail

Hard copy will follow by overnight delivery
=> Hard copy will not be sent

Client/Case Name: Swayampakala, Krishna, etal v, Trinity Highway Products, L1L.C, et al
Client Number:

Matter Number: 12110

Special lnstru?tlons:

THIS MESSAGE 1S INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH 1T IS ADDRESSED, AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of this
message 19 not the Intended reolplant, or the employeea or agent responsible for delivering the message to the Intended recipient, you are hereby nottfled
that any dissemination. distribution or copying of this communication is strictly prohibited. If you have recelved this communloation In error, please notify
us iImmediately by telephone, and return the original massage to us al the above address via the U.§. Postal Service. Thank you.

MINNEAPOLIS PHOENIX - DETROIYT SAN JOSBE

LOS ANGELES RICHMOND COLUMBIA DALLAS AUSTIN
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Sep-18-13  11:36am  From-HERSH &”SH +415 4417586 ' T-564

14154417586

HERSHANDHERS

FACSIMILE TRANSMITTAL SHEET
CONFIDENTIAL

DATE: 9/18/2013
TO: Hannah L. Mohrman, Esq.
Bowman and Brooke

Fax: 310-719-101%

FROM: Charles C. Kelly,I1. .
Hersh & Hersh

| RE: Swayampakala v. State of California, et al.

SCC No. CIVBS1300021
(om sonding 3 pages, inclding tis coversheet.
If you do not receive all the pages or hav; any questions, please call (415) 441-5544.
Thank you,

Kate Hersh-Boyle

P.001/003 F-673

i

- CONFIDENTIALITY NOTICE
The information in this facsimile message is legally privileged and confidential information
intended only for the use of the individual or entity named above. If the reader of this message
is not the intended recipient, {su are hereby notified that dissemination, distribution or copy of
this telecopy is strictly prohibited. If you have received this telecopy in error, please
immediately notify me by telephone and return the original message to me at the address listed

below. Thank you.

Hersh & Hersh A Professional Corporation 601 Van Ness Avenue Suite 2080 San Francisco, CA 94102-6356
Telephone (415) 441-55¢4  Facaimile (415)441-7586  www.hershlaw.com

RECEIVED TIME SEP. 18. 12:15PM PRINT TIME SEP. 18. 12:16PM
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Sep=18~13  11:36am  From-HERSH &&H +415 4417586 . T-564  P.002/003

H154417586 al

HERSHANDHERSH

September 18,2013 ‘ * LeRoy Hersh (1920-2003)
: Nancy Hersh
Mark E. Burton, Jr.
Charles C. Kelly, U

Kate Hersh-Boyle

Via U.S. Mail and Facsimile :
Fax: 310-719-1019 -

Hannah L. Mohrman, Esq.
Bowman and Brooke

970 West 190" Streer, Suite 700
Torrance, CA 90502

Re:  Swayampakala v. State of California, et al.
San Bernardino County SCC No. C1VBS1300021

Dear Ms. Mohrman:

This leter is in response to your September 11, 2013 letter regarding Plaintiff3’ responses
to Trinity Highway Products, LLC’s (“Trinity”) discovery and prior meet and confer letters.

First, as 1o the i:hotographs we previously provided, if necessary, we will érovide the
photographs in ,jpg format as requested by the end of next week.

Second, you stated that you found nothing in CalTrans’ responses to show a Trinity
product was present at the crash scene. However, we request that you please review CalTrans’
responses to Special Interrogatory nos. 1 and 6 in which CalTrans identified Trinity as the
manufacturer of the Guardrail on the portion of the highway at issue in this case.

Third, you have requested that Plaintiffs provide complete answers and not conclusory
answers to requests for production nos. 11-15 for Maruthi Guntur and 10-18 for Krishna, Madhu
and Ragu Swayampakala. The requests to which you refer were, for example, “Any and all
documents and writing containing information relating to YOUR contention, if any, that Trinity
Highway Products, LLC was negligent to cause YOU injury or damage, other than information
protected by Code of Civil Procedure Section 2034.” Plaintiffs provided responses identifyiny
responsive documents, i.e. referring Defendant to the Qui Tam lawsuit filed against Defendant
and identifying and providing photographs of the guardrail. The Qui Tam lawsuit is a public
document that is equally available and accessible o Defendant. Plaintiffs did not provide
conclusory responses which evade the question as you suggest in your lemer. Identifying a
responsive document that is publicly available and equally available in response to a request for
production of documents is not an evasive response. Further, you cite and rely on law that is more

Hersh & Hemh A Profcsaijonal Corporulion 601 Von Nesa Avenue  Suite 2080  San Francisca, CA 94102-6316
) Tulephone (415) 441-5544  Facsimile (415) 441-7586  www. hershlaw.com
RECEIVED TIME SEP. 18. 12:15PM PRINT TIME SEP. 18. 12:16PM
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Sep-18-13  11:36am From-HERSH & &H : +415 4417588 .

14154417586 T-864  P.003/003  F-573

Hannah L. Mohrman, Esq.
September 18,2013
Pape 2

specifically applicable to responses to interrogatories not requests for documents. We remain
unclear on how you would like the responses amended since the information requested was
provided.

Fourth, while Plaintiffs provided supplemental responses in correspondence format, if you
need the format of the responses changed, please let me know. We can provide re-formatied
responses by the end of next week.

Finally, we are still in the process of meeting and conferring with CalTrans regarding its
responses to Plaintiffs’ Interrogatories. We intend to serve requests for production and further
interrogatories and will have additional information when that discovery is completed. As you
know, discovery in this case is in its initial stages and more discovery will be conducted in the
very near future. ‘ ‘

We appreciate the letters and attémpts to resolve this matter informally. We would like 10
discuss this further over the telephone if possible. Please provide a date and time this week for a
telephone conversation.

Please feel free to contact us if you have any questions at all.

Thank you.

CCK:khb

RECEIVED TIME SEP. 18, 12:15pM PRINT TIME SEP. 18, 12:16PM

Combined Documents SWAYAMPAKALA 140 MM 44 LUDLOW ' 156 of 162



6212632v1 .

'l« '

- Bowman and Brooke..

Attorneys at Law

970 West 180t Street, Suite 700
Torrance, CA 90502

Phone: 310.768.3068 ' . Hannah L. Mohrman
Fax: 310.719.1019 ' Direct: 310.380.6584
www.bowmanandbreoke.com Email: Hannah.Mohrman@btowmanandbrooke.com

VIA FACSIMILE & U.S. MAIL
October 3, 2013 :
Charles C. Kelly, Hl, Esq.

HERSH and HERSH
601 Van Ness Avenue, Ste. 2080

. San Francisco, CA 94102

Re: Swayampakala, Krishna Pavani, et al. v. Trinity Highway Products, LLC, et al.
San Bernardino County Superior Ct (Barstow District) Case No.. CIVBS1300021

Dear Mr. Kélly:

Please allow this to confirm our September 27, 2013 telephone conference with you and
Kate Hersch-Boyle, whereby plaintiffs have granted to our office a two (2) month extension for
defendant Trinity Highway Products, LLC ("Trinity") to file motions to compel plaintiffs to provide
further responses to Trinity's (1) Form Interrogatories, Set No. One; (2) Special Interrogatories,
Set No. One; (3) Request for Admissions, Set No. One; and, (4) Demand for Identification of
Documents and Other Tangible Things, Set No. One. This will further confirm that plaintiffs will
provide verified supplemental responses to outstanding discovery by November 27, 2013 and
that Trinity now has until December 11, 2013, to file their motions to compel, if necessary.

This will also confirm that plaintiffs plan to conduct further discovery to attempt to
specifically identify the product that is the subject of their Complaint and-that plaintiffs currently
do not have evidence that a specific identifiable Trinity product was at the site of the September
3, 2011 crash. Based upon these facts, the parties agreed on the September 27, 2013
telephone conference that motions to compel further discovery responses would be futile, at this
time, as plaintiffs have provided all of the information and documents that they have in response

to discovery.

If your understanding of our agreement is different, please contact us immediately. As
always, it remains our intent to resolve these discovery disputes without the Court's intervention,
however, we are anxious to get this case moving.

MINNEAPOLIS ' PHOENIX DETROIT SAN JOSE
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Charles C. Kelly, ll, Esq.

Re: Swayampakala, Krishna Pavani, et al. v. Trinity Highway Products, LLC_ et al.
October 3, 2013 : : :
Page 2 '

Thank you for continued courtesy and cooperation with regard to the handling of this matter.

Very truly yours,

BOWMAN AND BROOKE LLP

Hann¥ 2 Mohrman
HLM/snt
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[ 2§ Bowman and Brooke... - FaxCover Sheet

970 West 190th Street, Suite 700
Torrance, CA 90502

Phone: 310,768.3068

Fax: 310.719.1019
www,bowmanandbrooke.com

Date: October 3, 2013

To: Charles C. Kelly, II, Esq. " Fax: (415)441-7586

HERSH and HERSH

From: Hannah L. Mohrman |
Number of Pages (Including Covershéet): §___
If you do not receive all pages, please contact us immediately.
" = Hard copy will follow by U.S. Mail
Hard copy will follow by overnight delivery

Hard copy will not be sent

Client/Case Name: - Swa\;ambakala, Krishna, et al. v. Trinity Highway Products, LLC, et al.

Client Number:
Matter Number: 12110

Special Instructions:

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT 1S ADDRESSED, AND MAY CONTAIN
INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER APPLICABLE LAW. If the reader of this
message is not the intended recipient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this communication in error, please notify
us immediately by telephone, and return the original message to us at the above address via the U.S. Postal Service. Thank you.

MINNEAPOLIS : PHOENIX _ DETROIT - SAN JOSE

LOS ANGELES " RICHMOND COLUMBIA DALLAS AUSTIN
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l - ’ Bowrmrnan and Brooke..- . Fax Cover Sheet

870 Waest 190th Streslt, Suite 700

Torrance, CA 80502

Phona: 310.768.3068

Fax: 310.719.1019

www.bowmanandbrooke.com

Dat_e: October 3, 2013

To: Charles C. Kelly, II, Esq. Fax: (415) 441-7586

HERSH and HERSH

From: Hanﬁah L. Mohman
Number of Pages (Including Coversheet): 3

If you do not receive all pages, please contact us immediately.

= Hard copy will follow by U.S. Mail
Hard copy will foliow by overnight delivery
Hard copy will not be sent

Client/Caseo Name: Swavampakala, Krishna, et al. v. Trinity Highway Products, LLC. et al.
Client Number: |
Matter Number: 12110

Special Instructions:

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED Al

INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISGLOSURE UNDER APRLICAELE LAW. I:“t’h;"‘xg dﬁ?“ﬁ'ﬁ:g
message ia not the intended reclpient, or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified
that any dissemination, distrlbution or copying of this communlecation Is striatly prohibited. If you have received this communication in error, please notify
us Immediately by telephone, and return the original message to us at the abova address via the U.S. Postal Service. Thank you. ) -

S/ .
MINNEAPOLIS PHOENIX DETROIT ‘ SAN JOSE
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PROOF OF SERVICE
CCP 1013A(3)
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am employed in the County of Los Angeles, State of California. |1 am over the age of 18
and not a party to the within action; my business address is 970 West 190th Street, Suite
700, Torrance, California 90502.

On August W, 2014 | served the foregoing document described as TRINITY
HIGHWAY PRODUCTS, LLC'S SEPARATELY BOUND DOCUMENTARY EVIDENCE
INCLUDING DECLARATION HANNAH L. MOHRMAN IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT on all interested parties in this action by placing [] the
original < a true copy thereof enclosed in sealed envelopes addressed as follows:

Charles C. Kelly, Il, Esq.
HERSH and HERSH
601 Van Ness Avenue, Ste. 2080
San Francisco, CA 94102

[] BY MAIL (CCP §1013(a) and §2015.5): | served the documents by placing the
envelope for.collection and mailing following our ordinary business practices. |
am readily familiar with this business's practice for collecting and processing
documents for mailing. On the same day the document is placed for collection
and mailing, it is deposited in the ordinary course of business with the United
States Postal Service in a sealed envelope with postage fully prepaid. | am

aware that on motion of the party served, service is presumed invalid if the postal

cancellation date or postage date is more than 1 day after the date of deposit for
mailing in affidavit. :

X BY OVERNIGHT DELIVERY/NEXT DAY DELIVERY (CCP §1013(c) and
§2015.5): | sealed such documents in separate envelopes to each addressee and
deposited each for collection by mailing via overnight mail/next day delivery in a
box or other facility regularly maintained by the U.S. Postal Service or an Express
Service carrier, or delivered to an authorized carrier or driver ‘authorized by the
U.S. Postal Service or an Express service carrier to receive documents, with
delivery fees paid or provided.

] BY FACSIMILE (CRC 2.306, CCP §2015.5 and CCP §1013(e)): The
document(s) were transmitted by facsimile transmission to each of the parties at
the facsimile number(s) listed on the attached service list and the transmission(s)
reported as complete and without error. The facsimile machine | used complied
with the California Rules of Court, Rule 2.306(g) and | printed a record of the
transmission(s), a copy of which is attached to the original of this declaration.

Executed on Aljgust ﬂAg 2014, at Torrance, California.

X (State) | declare under penalty of perjury undepthe laws of the Stat

that the above is true and correct.
Brifnna W <
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PROOF OF SERVICE
‘ CCP 1013A(3)
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

| am employed in the County of Los Angeles State of California. | am over the age of 18
and not a party to the within action; my business address is 970 West 190th Street, Suite
700, Torrance, California 90502.

On August 4/0 2014 | served the foregoing document described as TRINITY

HIGHWAY PRODUCTS LLC'S SEPARATELY BOUND DOCUMENTARY EVIDENCE -

INCLUDING DECLARATION HANNAH L. MOHRMAN IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT on all interested parties in this action by placing [_] the
original ] a true copy thereof enclosed in sealed envelopes addressed as follows:

Robert A. Baggs, Esq.
Deputy Attorney
- CAL TRANS/LEGAL DIVISION
100 South Main Street, Suite 1300
Los Angeles, CA 90012-3702

X BY MAIL (CCP §1013(a) and §2015.5): | served the documents by placing the
envelope for collection and mailing following our ordinary business practices. |
am readily familiar with this business's practice for collecting and processing
documents for mailing. On the same day the document is placed for collection
and mailing, it is deposited in the ordinary course of business with the United
States Postal Service in a sealed envelope with postage fully prepaid. | am
aware that on motion of the party served, service is presumed invalid if the postal
cancellation date or postage date is more than 1 day after the date of deposit for
mailing in affidavit.

] BY OVERNIGHT DELIVERY/NEXT DAY DELIVERY (CCP §1013(c) and
§2015.5): | sealed such documents in separate envelopes to each addressee and
deposited each for collection by mailing via overnight mail/next day delivery in a
box or other facility regularly maintained by the U.S. Postal Service or an Express
Service carrier, or delivered to an authorized carrier or driver authorized by the
U.S. Postal Service or an Express service carrier to receive documents, with
delivery fees paid or provided.

L] BY FACSIMILE (CRC 2.306, CCP 8§2015.5 and CCP §1013(e)): The
document(s) were transmitted by facsimile transmission to each of the parties at
the facsimile number(s) listed on the attached service list and the transmission(s)
reported as complete and without error. The facsimile machine | used complied
with the California Rules of Court, Rule 2.306(g) and | printed a record of the
transmission(s), a copy of which is attached to the original of this declaration.

Executed on August A/ W 2014, at Torrance, California.

Xl - (State) | declare under penalty of perjury under the laws of the Stafe of California
that the above is true and correct. '
N .

Br7nna K. Xlvarez_
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