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Thank you for submitting your information.

* Prefix

Mr.
* First Name Middle Initial * Last Name Suffix

* Mailing address Apt. or suite number

* City State Zip code Region and Country, if not U.S.

Home phone, including area code Work phone, including area code Fax number, including area code

* City or county of residence

Corning
Your email address

m

* Contact preference

Email
Best time to reach you between 8AM and 5PM?

* Full name of company

Trinity Industries

* Mailing address Office or suite number

* City State Zip code Region and Country, if not U.S.

If you do not know  he Mailing address, please describe where the business is located.

Company’s Internet address (URL)

www.trin.net

Return to Attorney General Home Page

Consumer Complaint Form

Office of the Attorney General of Virginia
Consumer Protection Section

PLEASE PRINT THIS FOR YOUR RECORDS

If you need to submit additional informa ion or supporting documents for this complaint, you may send them via
email to consumer@oag.state.va.us, please reference this confirmation number:

Confirmation Number 953225221112

If necessary, you may fax  he information to (804) 2254378 or mail the documents to: Office of the Attorney
General of Virginia  Consumer Protection Section, 900 East Main Street, Richmond, VA 23219

If you have questions or need further assistance please email us at consumer@oag.state.va.us. You may also
call us at (800) 5529963 if calling within Virginia, or (804) 7862042 if calling outside of Virginia.

SECTION 1  Your Information

SECTION 2  Name of Company Against Which You Are Complaining
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Telephone number, incl. area code

(214) 6314420
Fax number, including area code Other contact number, including area code

* Type of product, item, or service involved

Other
Additional Informa ion about Product Type, etc.

Highway end terminal

Manufacturer, make or brand

Trinity
Model

4" ETPlus
Year

Serial number, Vehicle Iden ification Number (VIN)

Date of purchase or lease

Was this a new or used item?

Did you sign a contract or lease? If yes, Starting date Ending date

Total amount paid

$ 

Total amount in dispute

$ 

How was payment made?

Did you buy an extended service contract? If yes, name of company responsible for extended service contract or extended warranty

For automobile complaints, indicate type of repairs or services performed (Air conditioner, brakes, oil change, transmission, etc.)

Before any work was performed, did you ask for and receive a written copy of the cost estimate?

If yes, please provide details in section 4

Did you authorize any changes to  he original estimate?

If yes, please provide details in section 4

Were the completed repairs different from what you had authorized?

Have you contacted the company?

No
If yes, name of person most recently contacted Their phone number, incl. area code

SECTION 3  Complaint Information

SECTION 4 – Full Description of Complaint

SECTION 5 – Resolution Attempts You Have Made
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* What resolution are you seeking?

Removal of 4" ETPlus from the roads, compensation for victims

List any other organizations you have contacted (i e., other consumer protection offices, Better Business Bureau, etc.)

Do you have an attorney in this case?

Yes
If yes, name of your attorney Attorney’s number, incl. area code

* Has your complaint been heard or is it scheduled to be heard in court?

No

* If yes, when and where?

Select the Upload File(s) button to upload pertinent documents or images
SECTION 6 – Additional Documentation

Uploaded Files
 20121204 10.17.16 jpg
 20121204 10.16.31.jpg
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Posted: 11/21/2013

 By: Dave Biscobing
By: Maria Tomasch

Guardrails and their terminal heads are designed to save lives.

But according to some lawsuits, they have become more
dangerous since the guardrail head model changed in 2005.

Guardrail piercing cars

In 2010, a guardrail in Florida punctured the floorboard of a truck, slicing through the leg of the 18-year-old passenger.

Two years earlier in Tennessee, a mother died when a guardrail cut straight through the front of her sport utility vehicle.

And when Luke Robinson and his family moved to New York two years ago, they careened into a guardrail.

"When I started hearing what happened to these families and realizing the same thing happened to my family, I had no
words. I was blown away – shocked, horrified," said Luke.

"Looking back,” he continued, “and seeing my children and seeing my youngest pinned in his seatbelt upside down, he
wasn't saying anything. He was just screaming."

Photos show the guardrail punctured through the wheel well and pushed through the back seat. 

Two-year-old Ethan was still in his car seat, pinned by the guardrail.

"It was the most helpless I've ever felt, and the most terrified I've ever seen my children," said Luke.

Whistleblower

Josh Harman is a whistleblower.

“There's no question these heads are failing,” said Harman.

He filed a lawsuit on behalf of the American public against the manufacturer of most of the guardrails on the road today,
Trinity Industries. 

“I want the truth out. These things are destroying families' lives,” said Harman.

Harman is Trinity's competition. During a patent dispute, he noticed the guardrail terminal heads were no longer working
how they should. The newer models were smaller.

“I have been in the business 25 years, and I have never seen anything like this,” he said.

Ted Leopold, an attorney in Florida, is representing several people in a different lawsuit against Trinity Industries.

"What is out on the roadway is defective," he said. “On a grand scale, it's massive."

In the lawsuit, Leopold also claims Trinity changed the design of its guardrail heads and the newer models aren’t working
like they should.

    



"Something had to go awry. This is not a normal way a guardrail is supposed to function."

The safety issue

These guardrails are all across the world, including 60 countries and all 50 states.

This is how they are supposed to work:

In the older model, the feeder chute was five inches wide and more than 15 inches high. The exit chute is one-and-a-half
inches.

Upon impact, the railing should thread through the terminal head and pigtail out the side away from the car.

We checked guardrails across the Valley and found the majority are smaller, newer heads.

It's easy to check because the smaller ones are only four inches wide, not five.

Harman said with the smaller terminal head, the railing either gets stuck behind the head or acts like a projectile shooting
through the car and its passengers inside.

“These changes are resulting in fatalities, injuries,” said Harman, “a guardrail is not supposed to cut a person in half.”

Government cover-up?

In a deposition from Harman's patent lawsuit, officials from the Federal Highway Administration (FHWA) claim they did
not know about the changes to the guardrail until long after they were already lining roadways across the country.

The attorney who is off-camera asked, "Have they told you anything about the height of the feeder channel?” and the
official responded, “No sir, we did not cover that topic."

According to Harman, that is a problem because federal rules also require guardrail makers to report any changes to the
FHWA.

The official also said many factors contribute to the effectiveness.

The ABC15 Investigators obtained a draft letter where the same FHWA official questioned Trinity about the changes.

He wrote, "…the number of highway crashes with fatal injuries" involving the new design, "does not match the excellent
history of the original" design.

But that letter was never sent.

And after meeting with Trinity executives, the feds sent an email allowing the changes.

"We believe there has been a very large cover-up,” said Leopold. “And the government has failed to step in and stop it."

Trinity response

Trinity executives declined repeated requests for interviews, but sent this response to our sister Scripps station in West
Palm Beach, Florida:

Trinity Highway Products Statement:

            Trinity has a high degree of confidence in the performance and integrity of the ET-Plus® System, which
we are proud to manufacture and sell under license from Texas A&M University. The false and misleading
allegations being made were reviewed by the Federal Highway Administration (FHWA).  The FHWA re-affirmed
its acceptance of the ET-Plus® System in October 2012 and its eligibility for use on the National Highway
System.

A lawsuit was brought by Trinity and Texas A&M for infringement of the patents covering the ET-Plus® System. 
During this patent lawsuit, Mr. Harman filed his own lawsuit against Trinity based on allegations of "false claims"
associated with the ET-Plus® System. The U.S. Government reviewed his "false claim" allegations and declined
to participate in the lawsuit. Trinity is defending itself against the individual making these allegations in court and
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is taking the steps necessary to fully protect the intellectual property of Texas A&M and the outstanding
reputation of Trinity Highway Products and the ET-Plus® System.

“I believe these changes were made for the purpose so they can sell more heads,” said Harman.

To date, the FHWA does not have a formal approval letter with diagrams for the newer ET Plus guardrail.

FHWA Statement:

"When the ET-Plus guardrail was tested in 2005, the end terminal with the four-inch feeder channels met all
crash test safety standards, and FHWA has received no complaints from states over the past seven years
during which the guardrail has been used nationwide.  Only in early 2012 did a competitor of the company that
manufactures the device reach out to FHWA and other organizations to allege performance issues.

            "There are a several lawsuits in a number of courts and States that are part of an ongoing business
dispute between the manufacturer of the ET-Plus guardrail and the competitor that contacted FHWA alleging
performance issues.  FHWA is not party to any of the claims between these business competitors."

The whistleblower lawsuit is going forward led by a prestigious national law firm. The Department of Justice has not
joined the suit, but is monitoring it.

“It's senseless. The things I've seen are senseless. It's like you can see it clearly in front of you, but everyone else has
chosen to turn away,” said Harman.

Ethan’s recovery

Ethan's had two years to recover from the accident.

His father said he broke his pelvis in two places and had head trauma.

Today, he is running around like most 4-year-olds.

Copyright 2013 Scripps Media, Inc. All rights reserved. This material may not be published, broadcast, rewritten, or
redistributed.

    







Photographs of Scene and terminal available at:  
 
http://www.make-a-way.phrop.com/album/14036 
 
 

















  
  

   
   

  

              

             

              

                

            

      

             

      

              

              

   

             

       

  

            

           

              

              

            

        

               

              

              

    



  
  

   
   

  

              

             

            

                 

                

       

              

             

               

     

            

              

             

           

              

             

              

             

              

              

           

           

            

    



  
  

   
   

  

                

               

            

  

              

               

               

              

              

       

                

               

                

   

            

               

               

             

 

            

              

                

             

    



  
  

   
   

  

                

                

           

          

             

       

           

              

                

            

            

                

    

                 

                 

           

               

                

 

               

            

            

                 

   



  
  

   
   

  

             

              

               

               

                 

              

               

                     

                 

 

            

           

            

               

                 

      

  

  

               

               

             

   



  
  

   
   

  

           

               

                

                 

               

 

           

               

            

      

             

        

  

      

                 

               

             

           

          

           

           

             

          

   



  
  

   
   

  

            

            

             

              

 

  

  

             

               

             

           

   

            

          

            

         

                 

             

                

                 

            

               

           

    



  
  

   
   

  

  

    

            

               

             

             

                 

              

                 

              

                 

               

            

            

            

         

         

        

             

       

            

            

            

    



  
  

   
   

  

            

            

    

  

          

             

               

             

               

                 

              

                

                 

       

           

                

                

               

 

               

          

   



  
  

   
   

  

  

    

            

               

            

             

              

             

                  

            

            

              

 

                

                  

          

                 

             

            

    



  
  

   
   

  

  

     

               

               

            

            

               

              

                

                   

           

  

  

               

               

            

             

                

          

             

            

               

   



  
  

   
   

  

                

            

         

  

   

  

        

   
    

       
    

   
   

  
  

   
    

    
   

  
   

  
 

   

  








