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Busting the Trust:
Unraveling the Highway Trust Fund
1968-1973
by
Richard F. Weingroff
Federal Highway Administration

FOREWARD

“Busting the Trust” began as a history of the Federal-Aid Highway Act of 1973, the landmark
legislation that introduced Interstate withdrawal/substitution, strengthened metropolitan
transportation planning, and gave local officials the option of using some Highway Trust Fund
revenue for rail transit. As I researched the history of the legislation, I found that the story had to be
put in the context of the social, economic, and environmental changes of the 1960s and 1970s. 1
also found that the story did not end on August 13, 1973, when President Richard M. Nixon signed
the legislation.

As “Busting the Trust” evolved, it became the story of Federal-Aid Highway Acts from 1968 to
1978, evolving mass transit legislation during that time, changing attitudes about highways, and
efforts to divert Highway Trust Fund revenue to transit. The story involved political changes, the
fights in New York City and elsewhere for transit operating subsidies, a battle between highway
supporters and transit advocates, a break-in at the Watergate and a war in Israel, the impact of broad
legislation such as the National Environmental Policy Act and the Clean Air Act, and the people
who contributed to the legislative process. Many of the themes were new at the time, but they
continue to affect transportation policy to this day.

As aresult, the article I intended to write about the 1973 Act changed into a monograph on the
history of a pivotal time in the evolution of the Federal-aid highway program that began in 1916
and continues to this day. Readers can continue the story in other articles on the Highway History
Web site such as: “Palace Coup: President Ronald Reagan and the Surface Transportation
Assistance Act of 1982,” “Creation of a Landmark: The Intermodal Surface Transportation
Efficiency Act of 1991,” and “Backbone: Creation of the National Highway System.”

This monograph would not have been possible without the personnel and collection of the U.S.
Department of Transportation Library. I have relied on the library for almost all my articles on the
Highway History Web site, but as I looked through my stacks of research material for “Busting the
Trust,” I saw that a high percentage of it came from that single source. Much of the material was
available on the library shelves, but I needed the special assistance of the DOT Library staff,
especially Loretta Hoffman and Rosalind Romain, to locate additional material that was critical to
the story I wanted to tell. Since beginning my highway history research in the 1970s, I have worked
with several generations of DOT librarians, and Loretta, Rosalind, and their colleagues have
continued the tradition of outstanding service to library patrons. I can’t thank them enough for their



cooperation, unfailing courtesy, success in finding what I requested, and patience when I didn’t
return it by the due date.

I hope this monograph will be a helpful addition to the study of transportation legislation.

Richard F. Weingroff
Information Liaison Specialist
Federal Highway Administration



Introduction:
The Highway Trust Fund

President Herbert Hoover was convinced that in the midst of the worst Depression the Nation had
experienced, the Federal Government must balance its budget. Doing so would require cuts in
Federal programs and increases in Federal revenues.

The Revenue Act of 1932, approved June 6, 1932, enacted dozens of taxes, including taxes on
estates, corporations, income, capital gains and such consumer products as admissions to any place
by ticket or subscription; auto bodies, tires and inner tubes; cameras, candy, chewing gum, furs, soft
drinks, and sporting goods; firearms, shells, and cartridges; coal, coke, and copper ore; telegraph,
telephone, cable, and radio dispatches; and checks, jewelry, matches, refrigerators, stamps, and
toiletries. In addition, a tax of 1 cent a gallon was enacted for gasoline, to be collected from
refineries. It was expected to raise $150 million a year for deficit reduction. The tax was not linked
to funding for the Federal-aid highway program.

Highway interests were opposed and would remain opposed to the tax for decades. A tax
penalizing a specific group should not be imposed, they argued, for the support of general
government purposes. By the 1950s, with the tax at 2 cents a gallon, many Governors opposed the
gas tax, which they considered a State prerogative, and the Federal-aid highway program, which
they thought should be devolved to the States.

At the same time, many State highway officials favored continuing the tax and the program. For
political or policy reasons, many States would not be able to increase their own gas tax by 2 cents if
the Federal Government stopped collecting the tax. If a State’s tax income declined, toll authority
officials would benefit because they would be the only source of revenue to build the expressways
the Nation needed. The authority of State highway officials would diminish. The alternative they
came to favor through the American Association of State Highway Officials (AASHO) was linking
the Federal gas tax to expenditures for the Federal-aid highway program. After all, Federal-aid
highway funds were made available to the State highway agencies. Linkage, as Professor Mark
Rose pointed out, "offered financial security and vastly expanded opportunities to build roads."
[Rose, Mark H., Interstate Express Highway Politics: 1939-1989 (Revised edition), The University
of Tennessee Press, 1979, p. 46]

Some Members of Congress agreed that linkage between Federal highway user tax revenue and
Federal highway expenditures was a good idea. Bills were introduced to create a highway trust
fund, similar to those established at the State level, to ensure a direct linkage between gas tax
revenue and highway construction. For example, Senator Warren Magnuson (D-Wa), a former
Representative (1937 to 1944) who had been in the Senate since December 14, 1945, introduced S.
216 on January 7, 1953, on behalf of himself and Senator Harley M. Kilgore (D-WV). The bill
would set aside revenue from excise taxes on automobiles, tires and tubes, gasoline, and lubricating
oil for the Federal-aid highway program. All revenue collected from these sources would be
"appropriated" to the "Federal-Aid Highway Trust Fund" and all trust fund receipts would be used
for highway projects. Senator Magnuson explained:
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The American Association of State Highway Officials at its thirty-eighth annual meeting in
Kansas City, Mo., December 12, adopted a resolution urging that Federal-aid for highway
authorizations be increased to the full amount of the Federal revenues from gasoline taxes. I
am today introducing a bill embodying this plan and design to carry out that objective.
[“Reservation of Certain Excise Taxes to Aid Federal-Aid Program,” Congressional
Record-Senate, January 7, 1953, p. 159-160]

On March 3, 1953, Representative John C. Kluczynski (D-I1.), a member of the Committee on
Public Works in his second term in office, introduced a companion bill, H.R. 3637. As he did so,
he commented on the condition of the Nation’s roads:

In 1941 we began running out of roads when we had 32 million motor vehicles registered.
Our main highways were bursting at the seams. To the present time roadbuilding and
maintenance have been interrupted [by World War II and the Korean War] and so today
with 52 million vehicles using the highways our whole economy has and is being built
around motorized transportation of both people and property.

The result of the growth of vehicles, while highways remained static, was that the main highways
and secondary roads were “badly congested, being too narrow, too winding, and antiquated.” The
solution is “a uniform and unified system of four- and six-lane highways.”

He explained the logic of the trust fund idea:

Why should not the public that pays the tax from motorized traffic then have the full
benefit and assistance that that tax can provide? No one can deny that the proper
source to look to to solve our muddled traffic problems should be the manufacturers’
excise taxes on automobile accessories and the kindred products.

He added:

Our whole economy and federal defense must have this aid. It is the only way we can keep
America on the move.

He, too, noted that AASHO had “recently decried the urgent need of such a bill as I today present.”
[“Automobile Excise Tax to Aid Federal-Aid Road Program,” Congressional Record-House,
March 3, 1953, p. 1569]

Commissioner of Public Roads Thomas H. MacDonald, who had headed the U.S. Bureau of Public
Roads (BPR) since 1919, was not so sure. He had reached the mandatory retirement age of 70 in
1950, but President Harry S. Truman had extended his service in the emergency of the Korean War.
Under new President Dwight D. Eisenhower, MacDonald was fired in late March 1953, a few
months before his planned retirement that summer. In speaking to the press before leaving office,
he stressed the importance of the Federal-State partnership:



[It] is a workable plan to accomplish a continuing program that involves both local and
national services; second, it sets a pattern in harmony with the concepts of federal
government.

To meet growing needs, he told reporters:

It is logical to borrow for important needs and to retire the borrowings from user income.
By setting aside the income from a fraction—say a cent of the gasoline tax, there is an
assured fund that can be used to retire bonds.

As always, though, his attitude toward toll roads was cautious:

Financing toll roads with bonds paid for entirely out of revenue [tolls collected on the road]
can lead us into a dangerous situation. Only certain stretches of heavy traffic roads, like the
New Jersey Turnpike, can be self supporting on that basis.

Issuing bonds backed by earmarked gasoline tax receipts was one way of paying the difference
between bond charges and toll collections.

Observing that the Federal Government collected $800 million a year in fuel tax revenue but
provided funds to the States at a rate of only $575 million, he thought it "desirable to equate federal
aid to federal gas tax revenues." He was not, however, convinced that all Federal highway user tax
revenues should be dedicated to highways, citing excise taxes on such products as perfume and
alcoholic beverages as examples of taxes levied simply to meet government expenses. "Take the
cigarette tax," he explained. "I don't know how you would apply its proceeds for the benefit of
cigarette users." [“MacDonald retires as Commissioner of Public Roads; F. V. du Pont takes over,"
Engineering News-Record, April 2, 1953, p. 52, and Odlin, William S., Jr., "MacDonald Stresses
Antiquity of 76 Pc. of U.S. Main Roads," Transport Topics, April 6, 1953, p. 1]

During the 1952 presidential campaign, General Eisenhower had spoken of the value of good roads
in a statement to the Hearst Newspapers. He had said:

Next to the manufacture of the most modern implements of war as a
guarantee of peace through strength, a network of modern roads is as
necessary to defense as it is to our national economy and personal safety.

We have fallen far behind in this task—until today there is hardly a city
of any size without almost hopeless congestion within its boundaries

and stalled traffic blocking roads leading beyond these boundaries.

A solution can and will be found through the joint planning of the Federal, state, and
local governments . . . .

The election campaign, of course, turned on other issues.



With the Korean War and other matters vying for his attention in 1953, the new President did not
take any noteworthy steps on highways until 1954. He signaled his intentions in his State of the
Union Address on January 7, 1954. His goal, he said, was "the building of a stronger America." He
described what he had in mind:

A nation whose every citizen has good reason for bold hope; where effort is rewarded and
prosperity is shared; where freedom expands and peace is secure—that is what [ mean by a
stronger America . ... We mean to build a better future for this nation.

He outlined the Administration’s plans to sustain a strong economy, which included “public-works
plans laid well in advance.” On the subject of national highways, the President said:

To protect the vital interest of every citizen in a safe and adequate highway system, the
Federal Government is continuing its central role in the Federal Aid Highway Program. So
that maximum progress can be made to overcome present inadequacies in the Interstate
Highway System, we must continue the Federal gasoline tax at two cents per gallon. This
will require cancellation of the /2 cent decrease which otherwise will become effective April
Ist, and will maintain revenues so that an expanded highway program can be undertaken.

At a White House ceremony on May 6, the President signed the Federal-Aid Highway Act of 1954,
a traditional 2-year authorization, as Members of Congress who had crafted the bill looked on. He
said he was pleased that it worked within the framework of the Federal-State partnership under the
Federal-aid highway program, that its total of $2 billion was the highest ever for Federal-aid
highways, and that it represented a rough linkage of gas tax revenue and highway authorizations.
He explained:

In recent years the nation has accumulated tremendous highway needs which are becoming
increasingly acute. Our highways badly need modernization and expansion to accommodate
today's vastly increased motor traffic . . .. This legislation is one effective forward step in
meeting these accumulated needs.

He added that, "the needs are so great that continued efforts to modernize and improve our
obsolescent highway system are mandatory."

The Federal-Aid Highway Act of 1944 had authorized a 40,000-mile “National System of Interstate
Highways,” but had not provided additional funds for its construction. The assumption was that the
State highway agencies would recognize the importance of this new network and use their regular
Federal-aid fund apportionments to build their segments. Most States preferred to address their
own priorities rather than build new roads for travelers from other States.

By the 1950s, Congress was ready to turn back to consideration of the Interstate System, but the
amounts authorized initially were inadequate. The Federal-Aid Highway Act of 1952 had
authorized only a token amount, $25 million a year for fiscal years (FY) 1954 and 1955, for
Interstate construction at the traditional Federal-State matching share of 50-50. The 1954 Act
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increased funding only to $175 million a year, with the Federal share 60 percent, for FYs 1956 and
1957.

(The Excise Tax Reduction Act of 1954 (March 31, 1954) extended the excise tax on gasoline to
April 1, 1955, and the Tax Rate Extension Act of 1955 (March 30, 1955) extended it to April 1,
1956.)

President Eisenhower was one of the people who understood the limitations of the legislation.
Even as he hailed the 1954 Act in public, he was running out of patience with the pace of highway
planning within his Administration. The Interstate System, he thought, would provide stimulus
during economic downturns. He told his staff that he did not want to "get tagged like [former
President Herbert] Hoover did, unjustly, of not doing anything to help in economic bad times."
[Ambrose, Stephen E., Eisenhower: The President, Simon and Schuster, 1984, p. 158]

He had good reason to understand the value of roads, good and bad. In 1919, he had participated in
the U.S. Army’s first transcontinental convoy of military motor vehicles. The convoy began with a
ceremony at the Ellipse in Washington south of the White House and drove north to Gettysburg,
Pennsylvania, where it turned west to arrive in San Francisco 2 months later. From Gettysburg, the
convoy followed the Lincoln Highway, the Nation’s most famous road, although the drivers needed
scouts in some locations to determine where it was. The convoy encountered mud, ruts, inadequate
bridges, blowing sand, steep grades, vehicle breakdowns and crashes, and interminable speeches in
every town that welcomed the soldiers.

During World War II, General Eisenhower observed the autobahn network of expressways that
Germany had built in the 1930s. Prior to the war, they had been the envy of highway engineers and
politicians in the United States. Now, the express highway network demonstrated its value during
the war to Germany and in its aftermath to the victorious allies.

Years later, former President Eisenhower recalled the impact on these experiences on him:

I think that every officer on the convoy had recommended in his report that efforts should be
made to get our people interested in producing better roads. A third of a century later, after
seeing the autobahns of modern Germany and knowing the asset those highways were to the
Germans, I decided, as President, to put an emphasis on this kind of road building . . .. This
was one of the things that I felt deeply about, and I made a personal and absolute decision to
see that the nation would benefit by it. The old convoy had started me thinking about good,
two-lane highways, but Germany had made me see the wisdom of broader ribbons across
the land. [Eisenhower, Dwight D., “Through Darkest America with Truck and Tank,” At
Ease: Stories | Tell to Friends, Doubleday and Company, Inc., 1967, p. 166-167]

In an address scheduled for July 12, 1954, to the Governors’ Conference, President Eisenhower
intended to talk about these experiences as background for his ideas on improving the Nation’s
roads. Due to a death in the family, he was unable to attend, but Vice President Richard M. Nixon
delivered the address from the President’s notes. The Vice President, on the President’s behalf,
challenged the Governors to join in a $50 billion “grand plan for a properly articulated system that



solves the problems of speedy, safe, transcontinental travel -- intercity communication — access
highways — and farm-to-market movement — metropolitan area congestion — bottlenecks — and
parking.”

The Grand Plan involved each level of government, Federal, State, county, and municipal,
improving the roads under its jurisdiction. The centerpiece would be “a program initiated by the
Federal government, with State cooperation, for the planning and construction of a modern State
highway system, with the Federal government functions, for example, being to advance funds or
guarantee the obligations of localities or States which undertake to construct new, or modernize
existing highways.” This would be the Interstate System.

President Eisenhower asked retired General Lucius D. Clay to head the President's Advisory
Committee on a National Highway Program. The Clay Committee, as it was commonly called,
would work with the Governors to develop a plan for submission to Congress. The President asked
General Clay to devise a plan that would be "self-liquidating" in that it would generate the revenue
to pay for itself — by which the President appears to have meant toll roads —

and would not add to the national debt.

The President submitted the Clay Committee’s plan to Congress in February 1955. To finance the
Interstate System, the President proposed a bond program similar to the concept MacDonald had
mentioned. A new Federal corporation would issue $30 billion in bonds, with the Federal gas tax
dedicated to retiring the bonds over a 30-year period. The bond revenue would be collected in
advance of a 10-year Interstate construction program and would be doled out as needed.

This plan proved too controversial for Congress in 1955, primarily because of the debt feature. It
promised funds upfront to build the Interstate System in about 10 years, but included large amounts
of debt that would tie up gas tax revenue to repay wealthy investors with interest over 3 decades.

The Senate approved a plan developed by Senator Al Gore, Sr. (D-Tn.), chairman of the
Subcommittee on Roads, Committee on Public Works, that authorized funds for the Interstate
System but did not include a means of financing it. Under the Constitution, such plans had to
originate in the House of Representatives. Later that year, the House rejected the President’s plan.
Then, to the shock of most observers, the House also rejected a plan developed by Representative
George H. Fallon (D-Md.), chairman of the Subcommittee on Roads, Committee on Public Works,
based on highway user taxes. Highway interests, especially truckers, objected that highway users
should not have to pay exclusively for a plan that provided general benefits to all Americans,
including those who did not own a motor vehicle.

In 1956, Congress returned to highway user tax revenue as a direct means of paying for the Federal-
aid highway program on a pay-as-you-go basis. The question was how to do so.

On January 26, 1956, Chairman Fallon released H.R. 8836, the Federal Highway Act of 1956. The
new Fallon Bill called for $24.8 billion to complete the 40,000-mile National System of Interstate
and Defense Highways in 13 years as well as increased Federal-aid for the primary, secondary, and
urban programs. It proposed a pay-as-you-go program, with the details on tax changes to be
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worked out by the Ways and Means Committee under the leadership of Representative Hale Boggs
(D-La.).

During a January 31 meeting with Republican legislative leaders, the President abandoned the Clay
Committee’s plan and endorsed the pay-as-you-go financing method. Representative Joseph W.
Martin, Jr. (R-Pa.,), who had been Speaker of the House from January 3, 1953 to January 3, 1955,
and was now House Minority Leader, announced the President's decision, summing it up by saying,
"We want the roads as fast as we can get them." Rose pointed out that following the meeting,
Eisenhower told his aides to "yield to Democratic insistence on financing" and "cooperate in the
development of an appropriate tax proposal."

Already, Speaker of the House Sam Rayburn (D-Tx.) told reporters, bipartisan agreement had been
reached on a plan to increase the gasoline tax from 2 to 3 cents and to increase taxes on tires and
tubes. Some details remained to be worked out, he said, but "I just know we aren't going to get any
roads unless we put in some decent taxes." [Odlin, William S., Jr., “President Approves Program
Urged by Congress Democrats,” Transport Topics, February 6, 1956]

On February 6, Representative Boggs introduced H.R. 9075, the Highway Revenue Act of 1956,
containing the financing mechanism. It was based on an estimate that the Interstate System and the
existing Federal-aid highway program (other than for Federal domain roads, such as roads in
National Parks, which were funded out of the general Treasury) would cost approximately $35
billion over 15 years. All the revenue from highway user taxes would be set aside for highway
purposes. The committee report explained:

The legislation will set aside for highway purposes all of the revenues now derived from
gasoline, diesel guel, special motor fuels, and tires and inner tubes. This represents a vast
increase in the present approximately $700 million per annum from these sources now being
used for highway purposes.

Over the 15-year period of the program it is estaimted that almost $22 billion of the
approximate $35 billion required will be derived from existing revenues.

We have after much study written in exemptions from the proposed increase in taxes. These
exemptions would include bus transportation systems operated within metropolitan areas,
fuels and tires which are used on vehicles which are not highway vehicles, and the farmers’
exemption provided for in legislation recently pass by the House of Representatives.

Every study indicates the tremendous [need] for the proposed highway program, both from
the point of view of the economic development and security of the Nation.

The bill was, according to Representative Boggs, the result of “intensive studies” by his staff, the
Joint Committee on Internal Revenue Taxation, the Treasury Department, and BPR. [Highway
Revenue Act of 1956, Hearings Before the Committee on Ways and Means, U.S. House of
Representatives, g4t Congress, 2d Session, 1956, p. 6]
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The reaction to the Fallon and Boggs Bills was generally favorable, although the Administration
and some of the interest groups had reservations

The House Ways and Means Committee held hearings on the Boggs Bill in mid-February.
Secretary Humphrey, the first witness on February 14, confirmed that President Eisenhower had
endorsed the pay-as-you-go concept, which he said would be far preferable to the Clay Committee's
bond proposal. However, he was convinced that the taxes Boggs had proposed would be about $12
billion short of the amount needed for a 12-year program covering the Interstate System and the
other Federal-aid systems. [Highway Revenue Act of 1956, p. 11]

He agreed additional tax revenue would be needed and suggested taxes to be considered, but
resisted repeated requests by committee members to endorse specific taxes to close the gap. He
explained some of the difficulties associated with linking all highway user taxes for highway
purposes:

Mr. Boggs, if what you want to do is to dedicate, to try to be logical and to dedicate, as you
say, all of the taxes that have to do with automobiles or road use of any kind and you want
those to go into this pot, you will deplete our general revenues, which you gentlemen have

voted for us to spend by that amount of money . . .. You cannot switch money out of our
general revenues that you have already authorized us to spend and that is being spent, and
put that money out of that pot, and not put it back . . .. Under any guise or theory or

anything else, it won't work. [Highway Revenue Act of 1956, p. 23]

With Representative Boggs becoming increasingly exasperated by Secretary Humphrey’s refusal to
endorse specific highway user tax changes, the Secretary replied:

I have given you a list of all of the things [taxes] that have been suggested to me, or that I
have heard suggested, and given you the ratios at which you can tax them. Now, it is not my
function . . . to pick out who shall pay these taxes. I think this is the job of the Ways and
Means Committee . . .. Now it is up to you to figure it out. Who is the proper fellow to
put the burden on? [Highway Revenue Act of 1956, p. 24]

The next questioner, Representative John W. Byrnes (R-Wi.), immediately began asking the
Secretary about the linkage:

Mr. Byrnes. Now, do you have any procedure to accomplish this dedication, so that as far
as these new taxes go and the present tax on gasoline and diesel, so that they do not in the
future get mingled up with general fund operations, and we know where we are going as far
as actual revenues for road purposes?

Secretary Humphrey. I would suggest this, Mr. Byrnes, that we follow a practice similar to
the practice that is followed for the social security and the other funds, and that we do not
get to the physical earmarking of funds, but that we do as we do with those funds; that we
estimate the amounts to be collected in these categories, and that those amounts be
deposited in a special fund to the credit of a special fund; that the withdrawals then be made
from that fund; that credits in that fund shall not be credits to the budget; but that deficits in
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that fund shall be deficits in the budget . . . . If I have made myself clear, I think that is the
proper way to handle the accounting for these funds.

Mr. Byrnes. Can that be done administratively? Or should that mechanism be worked into
the legislation itself?

Secretary Humphrey. I suppose it should be indicated in the legislation how it would be
handled. There is no new plan at all. It is exactly the way we handle the funds today, the
other funds . . . .

Mr. Byrnes. We do not handle it that way insofar as any road funds at the present time are
concerned.

Secretary Humphrey. No. I suppose that is an item that should be covered properly in the
legislation. [Highway Revenue Act of 1956, p. 25-26]

Questioning shifted to other subjects, but Representative Aime J. Forand (D-RI) returned to the
trust fund idea:

Mr. Forand. I wonder if I interpret correctly what you have been telling us to mean that you
would set up a separate fund, to be known as the highway building fund, to which all these
taxes we talked about would be dedicated, and only used for highway purposes.

Secretary Humphrey. They would be credited. That is correct. [Highway Revenue Act of
1956, p. 33]

Representative Herman P. Eberharter (D-Pa.) brought the subject up again during his questioning of
Secretary Humphrey:

Mr. Eberharter. Mr. Secretary, is not the proposal here to earmark revenue receipts for
special purposes?

Secretary Humphrey: This is not earmarking, Mr. Eberharter. I would not recommend
earmarking. Iam talking about handling this about the same way as we handle the trust
funds.

Mr. Eberharter. Isn't that earmarking?

Secretary Humphrey. No, trust funds are not exactly earmarked. There is a provision for
the estimating of amounts and the crediting of accounts. And I would handle these the same
way we do trust funds.

Mr. Eberharter. If all of the revenue receipts from gasoline and fuel and lubricating oil, for
instance, would go into a special trust fund, is that not exactly the same as earmarking it?
That is the only thing you could spend it for.

Secretary Humphrey. The only reason I shy away from the word "earmarking" is that there
are all kinds of technical definitions of earmarking. Let us just stick to saying, "We will
handle them the same way we handle the other funds."

Mr. Everharter. The way we handle general funds?

Secretary Humphrey. No, no. The trust funds.

Mr. Eberharter. I want to shy away from that earmarking, myself, if I possibly can.
Secretary Humphrey. That is right. What is technically earmarking I do not think is
required, or desirable. [Highway Revenue Act of 1956, p. 36-37]
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The committee acted on Secretary Humphrey's advice. In revising the bill following the hearings,
the committee included a provision establishing a Highway Trust Fund. Based on the committee's
data, the trust fund was expected to be self-financing over a 16-year period (an extra year was added
in response to the Secretary's concern that 15 years would not be sufficient). Provision was made to
obtain advances from the general funds of the Treasury to meet temporary deficits in the trust fund.
The advances would be repaid when sufficient trust fund revenues became available. In addition,
the bill committed Congress to bringing about a balance of receipts and expenditures of the trust
fund for the entire period; if a balance would not be obtained, Congress was to enact legislation to
bring about such a balance.

The Fallon bill became Title I of the Federal-Aid Highway Act of 1956, while the Highway
Revenue Act developed by the Ways and Means Committee became Title II. The House approved
the bill on April 26, 1956, by a vote of 388 to 19.

The House bill went to the Senate where Title I was modified by the Committee on Public Works to
incorporate features of the Gore bill. The Committee on Finance considered Title II. Chairman
Harry Flood Byrd (D-Va.) introduced a unique feature to the Highway Revenue Act. A lifelong
highway booster, Senator Byrd was also a lifelong pay-as-you-go man with a nearly pathological
hatred of debt, whether private or public. He had been one of the strongest opponents of the
President’s debt-based plan and now he feared that highway expenditures might exceed Highway
Trust Fund revenue, creating debt that general taxpayers would have to satisfy. To address this
problem, he added what came to be called the Byrd Amendment. It provided that if the Secretary of
the Treasury determined that the balance in the Highway Trust Fund would not be enough to meet
required highway expenditures, the Secretary of Commerce was to reduce the apportionments to
each of the States on a pro rata basis to eliminate the estimated deficiency.

The Senate approved the revised Federal-Aid Highway Act of 1956 on May 29 by voice vote after a
14-hour session.

After a Conference Committee reconciled the House and Senate bills, Congress approved the
Federal-Aid Highway Act of 1956 on June 25. President Eisenhower signed the legislation on June
29. In addition to launching the program to construct the Interstate System, the 1956 Act
authorized the Highway Trust Fund as a way of assuring motorists that their highway user tax
revenue would be dedicated to highway and bridge construction, not any other purpose. As
Representative Boggs had said during the Ways and Means Committee hearing:

I think the only way you can justify this proposal [to increase excise taxes on highway users]
to the people is that you are using revenues for the first time substantially the same as you
are collecting to build highways. In other words, we are now going into the concept of a
user tax. [Highway Revenue Act of 1956, p. 31]

In 1957, the Department of the Treasury credited nearly $1.5 billion in highway user tax revenue to
the Highway Trust Fund, and over $2 billion in 1958.
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The word “ trust” allowed highway officials to assure motorists paying this tax that their payments
would be used exclusively to improve the Nation’s roads. Maintaining that trust, even in the early
years, would not be easy.
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Part 1:
The Sacrosanct Trust

Such a large pot of money was a tempting target from the start.

Roscoe Turner, chairman of the American Legion’s aeronautics committee, was one of the first to
stake a claim for a share of the revenue. In Planes, the magazine of the Aircraft Industries
Association, Turner proposed that part of the Highway Trust Fund revenue be used to construct
small airfields. Only about a third of the country’s 15,000 urban areas were accessible by air.
Extending aviation’s reach would benefit the general economy. As for tapping the Highway Trust
Fund, Turner saw several advantages:

e The same kind of machinery is used for both kinds of construction;

e It would be possible to acquire the small amount of land needed for the airstrips at minimum
cost if it were purchased at the same time highway rights-of-way were acquired;

e The airstrips would be invaluable not only for general aviation purposes but also as
emergency fields for airline use; and

e In a civil-defense emergency every part of the country would be accessible by air even if
highways and railroads were destroyed or congested because of enemy action. [“Road
Money for Airfields?”” Better Roads, February 1957, p. 4]

Turner’s proposal was not adopted. (In 1969, President Richard M. Nixon proposed a “designated
account” for airport and airway programs. With the Highway Trust Fund in mind, Congress instead
approved the Airport and Airway Trust Fund to reserve air user tax revenue for to improve air
service, approved by President Nixon on may 21, 1970 (Public Law 91-258).)

The Department of Labor was more successful in tapping into the Highway Trust Fund.

Under Section 115 of the Federal-Aid Highway Act of 1956, the Department of Labor had been
charged with determining prevailing wage rates for Interstate construction projects in accordance
with the Davis-Bacon Act. Before 1956, the Davis-Bacon Act had applied to federally funded
highway projects only if a Federal Agency was the contracting agency, as was the case with BPR’s
work for other Federal Agencies, such as the National Park Service and U.S. Forest Service.
However, the Public Works Committee had voted to apply the provision to the Interstate System at
the request of Senator Richard L. Neuberger (D-Or.), who argued, "We don't want coolie labor
building our interstate highways." Congress had agreed, after much debate, that laborers and
mechanics working on the Interstate System, but not other Federal-aid highway projects, would be
subject to the Davis-Bacon Act’s prevailing wage requirements.

In November 1956, the Labor Department’s Solicitor, Stuart Rothman, explained that the use of
prevailing wages “had been a stabilizing influence in the construction industry and at the same time
a bulwark of protection for the working man against substandard wages.” The Labor Department
issued 23,000 wage determinations in the year before enactment of the 1956 Act. In addition, over
1 million craft minimums were established for federally financed or assisted construction projects.
Despite the new work necessitated by the 1956 Act, Rothman assured the highway community that
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the Labor Department “is determined to carry out its responsibilities . . . in full accordance with the
spirit of the law and the intent of Congress, making every effort to avoid unnecessary delays in
letting of highway contracts because of the wage determination process.” [Rothman, Stuart, “The
Role of the Department of Labor in the Interstate Highway Program,” Road Builders’ News,
November 1956, p, 4]

To support this work for the Interstate System, the Labor Department requested an appropriation of
$365,000 from the Highway Trust Fund for FY 1958 for salaries and expenses in the Office of the
Solicitor. The 1956 Act had opened itself to this diversion by providing interim funds to the Labor
Department to administer the Davis-Bacon Act because the Labor Department’s appropriations act
for the year (FY 1957) had passed before Congress decided to apply the prevailing wage law to the
Interstate System.

When the Labor Department’s FY 1958 Appropriations Act came before the House, Representative
Boggs rose in opposition:

I submit that this completely and totally violates every concept of the highway trust fund.
The highway trust fund was created by this body in order to assure the motoring public of
our country that the billions of dollars collected from highway users would be devoted to the
purpose of constructing highways.

As a matter of fact, we had heard for many years . . . complaint after complaint about the
diversion of funds collected from highway users, to other purposes. So in order to assure
the taxpaying motoring public that we would build highways out of the funds derived from
the taxes that they paid to use those highways, we created a trust fund.

The legislation specifically allowed for payment of BPR’s general administrative expenses —
spelled out by name to avoid “any conceivable mistake.”

The Davis-Bacon Act, Boggs pointed out, had been enacted in the 1930s:

Since that time we in this Congress have provided that its provisions were to apply to many
projects, yet never have we provided that the funds necessary for administering this Davis-
Bacon Act with respect to specific projects were to be provided out of any other fund than
the appropriation of the Department of Labor itself. Why now can it be thought that the
Congress intended to make taxes levied for the purpose of building roads available to the
Department of Labor for the administration of the Davis-Bacon Act?

In a colloquy with Representative Boggs, Representative Fallon asked:
Mr. Fallon. Did we not in all of our hearings before your committee and our committee

promise the people who are the users of these highways and who are going to pay these
taxes that every dollar would be used for construction?
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Mr. Boggs. Yes, we did. That was one of the principal arguments for the enactment of this
legislation.

Further, including the proposal in an appropriations act would improperly modify a provision of an
authorizing act, which Boggs pointed out “is in direct violation of the rules of the House.” He had
to admit, in response to a question, that “it is against the rule to legislate in the Committee on
Appropriations, but you did it all the time. I agree with that.” [“Diversion of Highway Trust Funds
Debated,” American Road Builder, April 1957, p. 15, 25-27]

Despite this discussion, the House included the $365,000 in the appropriations act for the
Department of Labor.

In the Senate, the Appropriations Committee made clear that “not one penny” should be diverted
from highway construction. The committee asked the Senate’s Legislative Counsel for an informal
opinion. The opinion stated:

While it may be argued that the language (of the Highway Act) is broad enough to imply an
authorization to use the Trust Fund to defray the expenses of the Secretary of Labor, we do
not believe that such a construction should be placed upon (its language) in the absence of a
more specific indication of legislative intent.

A broader interpretation would open the Highway Trust Fund to other expenses, such as the
expense of the Secretary of the Treasury in managing and operating the fund:

We believe that the objects for which the Trust Fund moneys are to be expended should be
narrowly, rather than liberally, construed.

The Senate Appropriations Committee excluded the requested appropriation and the Senate went
along.

In the conference committee to resolve differences between the two appropriations bills, the House
stood firm for the $365,000. Senate conferees refused at first, but compromised on $200,000. The
conference report became law.

Representative Fallon introduced a bill (H.R. 8648) to close the loophole. In explaining the bill, he
referred to the temporary nature of the Federal-aid provided to the Labor Department for the first
year:

I assumed that this year the Labor Department would obtain funds to administer the Davis-
Bacon section of the act in the regular way, through the regular departmental appropriation
act. I was, therefore, astonished when the Labor Department came back this year seeking
another diversion from the trust fund . . . . What the Labor Department has done, as a
matter of fact, is to seize the opportunity to crawl through a legal loophole. I think that this
loophole ought to be closed tightly. [“Fallon Bill Designed to Prevent Highway Trust Fund
Raids,” American Road Builder, July-August 1957, p. 33]



He was even clearer when he addressed the First General Session of the American Road Builders
Association (ARBA) convention on January 20, 1958. He and his colleagues in the House Ways
and Means Committee had thought, he said, “that this Fund was highly protected.” The Labor

Department’s successful raid had “greatly disturbed” highway advocates in the Congress. “I
denounced it then and I denounce it now.” As bad as that was, he said, after seeing the

17

Administration’s Federal Budget proposal for FY 1959, “it appears we were talking about peanuts.”

He explained:

What is now proposed is that $32 million collected from a Federal tax of aviation gasoline
be diverted from the Trust Fund to the General Treasury; that another $32 million for Forest
and Public Lands Highways now financed from the General Treasury be financed in the
future by the Trust Fund; that the Treasury Department be paid $3.75 million for
administering the Trust Fund; and that the Department of Labor receive $250,000 for
administering the Davis-Bacon provision . . . .

There is practically no end to the clever devices which may be employed to milk money
intended for the Interstate Program.

He summarized his view: “Don’t tamper with the Trust Fund.” [Fallon, George H., “After 18
Months — What’s Next,” American Road Builder, February 1958, p. 12]

Senator Gore told ARBA that he also objected to the raids:

The Highway Trust Fund was established to remove from the financing of this program the
uncertainties of annual appropriations procedures. The Congress proposed to say to the
states and to the industry: “You can count on using these specified revenues for highway
purposes.”

We in the Congress thought at the time that the Administration had also agreed to the
concept.

He cited the “misapplication” of funds for the Labor Department and the Administration’s budget
proposal to “grab about $68 million from the Highway Trust Fund”:

I object to these raids on the Highway Trust Fund in order to make pretense of a balanced
budget. Should the Congress approve these proposed withdrawals and deletions from the
Trust Fund, there will be other suggested diversions. Instead of a Trust Fund in the true
sense of that word, we will have a grab bag which might be a useful gadget for the Director
of the Budget but of diminishing value for the building of highways.

I will oppose vigorously these efforts to divert from the Highway Trust Fund any part of the
revenues previously designated for that purpose. I hope a majority of the congress will
concur.
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At the urging of Representatives Boggs and Fallon, the House rejected the attempt to divert $3.5
million to the Treasury Department. They tried, successfully on this occasion, to enforce the
longstanding principle against legislating in an appropriations act. In addition, Congress rejected
the proposal to shift the responsibility for funding park, forest, and Indian Reservation roads to the
Highway Trust Fund.

Representative Boggs made his views clear in an address to the 7" Highway Transportation
Congress in 1958:

As chairman of the subcommittee which drafted the tax provisions [of the 1956 Act], [ was
convinced that this Trust Fund would be regarded as its name implies, as a sacred trust and
that the billions of dollars which would move into the Fund could only be used for highway
purposes . . . .

In my judgment, we made a solemn promise that every nickel of that tremendous sum would
be utilized exclusively for the purpose of constructing roads, acquiring right-of-way and
paying administrative expenses of the Bureau of Public Roads . . . .

He pointed out that Section 209(f) of the 1956 Act made these restrictions explicit by providing that
expenditures from the Highway Trust Fund “shall be available . . . to meet those obligations of the
United States heretofore or hereafter incurred under the Federal-Aid Road Act approved July 11,
1916, as amended and supplemented, which are attributable to Federal-aid highways (including
those portions of general administrative expenses of the Bureau of Public Roads payment from such
appropriations).”

He summarized attempts, particularly by the Department of Labor, to secure revenue from the
Highway Trust Fund even though such a payment “violated the intent and the letter” of the 1956
Act.

Representative Boggs described how on March 4, 1958, the House was considering the Treasury-
Post Office appropriations bill, which incorporated a presidential recommendation to provide $3.5
million from the Highway Trust Fund to pay the Department of the Treasury for expenses incurred
administering the Fund. He had raised a point of order that the bill was an improper attempt by an
appropriations act to change an authorizing act. When his point of order was upheld after spirited
debate, he said, “I have never enjoyed an experience more in my whole tenure in the House of
Representatives.” He was certain he had established a precedent that would prevent similar raids.
[Boggs, Hale, “A Sacred Trust,” Highway Highlights, May-June 1958, p. 34-36]

Attempts to “raid” the Highway Trust Fund would continue, with perennial issues including the
public lands expansion and restoration of aviation gas tax receipts to the General Fund. By 1961,
another idea was to use Highway Trust Fund revenue to pay homeowners forced to move because
of highway construction. The highway community fought these efforts to divert funds from
construction even as the projected cost of the Interstate System increased from an estimated $27
billion in 1956 to $41 billion in 1961 (Federal share: $37 billion).
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The Transit Crisis

While the highway community and Members of Congress fought diversion of Highway Trust Fund
revenue, mass transportation was reaching a crisis. Through the 1950s, private companies provided
most transit service, including commuter rail, but the companies faced growing financial pressure
as their passengers relied increasingly on their cars. As transit historian Professor George M.
Smerk explained about the 1950s:

Virtually no thought was given to investment by government in transit; after all, except in a
very few places, it was a private enterprise responsibility . . . . Even if a sharp and notable
crisis was lacking, transit was not a happy place to be in the 1950s because of the constant
erosion of ridership. Management’s natural reaction was to enter a cycle of service cutbacks
and fare increases which further discouraged riders and ridership. Eventually, the process
came to feed on itself. Many smaller cities lost service entirely, and transit service was
becoming lackluster in medium-sized cities . . . .

Railroad commuter services were often provided by cars that had been built in the World
War I era, or even earlier. The railroads could not be blamed because there was no profit to
be found for the privately owned railroads that operated all the commuter roads. [Smerk,
George M., The Federal Role in Urban Mass Transportation, Indiana University Press,
1991, p. 47-48]

Often, the companies were despised by their customers and local officials as service, especially to
low income areas, declined and occasional corruption scandals erupted. Further, from a Federal
perspective, transit was a local problem, not a national concern. Congress was not ready to use
Federal funds to pay for capital expenditures or subsidize operating deficits.

In Philadelphia, a new Democratic leadership under Mayor Joseph S. Clark, Jr., identified
transportation as one of the tools for the city’s revitalization. The city’s network of electrified
commuter rail, rapid transit, streetcars, and light rail was in decline. As Smerk explained:

Sadly, over the years there had been little modernization of either the facilities or the
equipment; the visible elements of plant and equipment had grown shabby and patronage
had been slipping. By the 1950s, the lack of investment had become acutely obvious and

was particularly severe for the commuter railroads . . . . Understandably, there was no
incentive for them to invest in their services or to make any changes other than taking cost-
cutting steps or raising fares . . .. [Smerk, p. 55-56]

Mayor Clark established the Urban Traffic and Transportation Board in 1953 to investigate the
city’s problems. In 1955, the board recommended a coordinated road and rail program that
included upgrading and extending rail service. “The program,” Smerk said, “appeared to be a
hopelessly expensive undertaking indeed, especially because the city of Philadelphia had neither the
money nor the jurisdiction to do the job.” The surrounding jurisdictions were unwilling to

contribute, while the State legislature was dominated by rural interests with highway ties. [Smerk,
p. 56]
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Mayor Clark left office after one term on January 2, 1956, and campaigned successfully for election
to the U.S. Senate, which he joined on January 3, 1957. His successor, Mayor Richardson
Dilworth, continued the search for answers to the city’s transit problem. In 1956, he talked with
Federal officials about diverting some of the city’s highway funds to mass transportation:

The mayor ran into strong opposition from highway groups. Dilworth then proposed an
alternate plan in which highway funds would be used only for the planning and engineering
work in designing mass transit systems. Dilworth suggested a federal lending agency
modeled on the Federal National Mortgage Association to provide the capital funds needed
for construction.

Representative William J. Green, Jr. (D-Pa.) introduced the bill in 1957 but as Smerk explained, it
was “well ahead of its time and the unprecedented bill . . . expired quietly in committee without
attracting much notice.” [Smerk, p. 56-57]

These early attempts to use revenue from the Highway Trust Fund for mass transportation alarmed
the highway community. Major General Louis W. Prentiss, ARBA’s executive vice president,
sounded the alarm in the June 1957 issue of ARBA’s magazine, American Road Builder. He
described a recent meeting in Chicago of civic planners, municipal engineers, and transit operators
to explore mass transit options as the solution to the survival of cities. Whether they were talking
about buses, trolleys, monorail, subway, or surface rapid transit, the primary issue was how to make
transit attractive enough to convince motorists to abandon their cars.

Prentiss did not dispute the value of mass transit or of building express facilities on Interstate right-
of-way. The cost was another matter:

These were the multimillion dollar questions raised but not answered at the Chicago
meeting. However, it seemed to me that time and again covetous eyes were directed toward
the Highway Trust Fund . . . . [Regardless of the merits of mass transit] we must resist all
attempts to divert money from the Highway Trust Fund for any transit uses . . . . If those
who seek to solve the mass transportation problems of the metropolitan areas would
recognize that Congress does not intend to permit the Highway Trust Fund to be diverted to
purposes or objectives other than those specifically stated . . . and would look to other
sources of funds for financing, I am sure that the entire highway industry would gladly
cooperate with them in seeking a satisfactory and early solution to these problems.
[Prentiss, Louis W., “Mass Transportation a Problem—But . . .” American Road Builder,
June 1957, p. 6-7, emphasis in original]

Although cities around the country continued to have problems with their mass transportation
network, the focus in the late 1950s was on highways:

In local government, most American cities had no position on what should be done about
mass transportation, and their actions often did more to hinder effective mass transportation
service than to help it. Planners, downtown business interests, labor, civic interest groups,
and academics who were interested in urban affairs were either ignorant, uninterested, or
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unable to take a position on transit. Virtually all transportation-related interest continued to
focus on highways, a form of transportation for which there was great political, financial,
and popular support . . . .

In 1958, there arose the kind of crisis that always appears necessary to force various groups
together in order to gain action. Oddly enough, the whole process that eventually led to the
development of a federal role in urban mass transportation got underway inadvertently, as
Congress strove to provide some legislative relief for the nation’s railroads. The law of
unexpected consequences was at work almost before anyone noticed. [Smerk, p. 58]

The freight railroads had long subsidized unprofitable passenger service with profits from freight.
In the 1950s, as more cargo shifted to trucks, rail profits declined, creating pressure for relief from
the unprofitable passenger service. Congress addressed the problem by passing the Transportation
Act of 1958 (Public Law 85-625, approved August 12, 1958), which provided a mechanism for the
railroad companies to discontinue passenger service. Almost immediately (“almost before the ink
was dry,” according to Smerk), the railroad companies began targeting commuter rail services for
discontinuation. “Unexpectedly, legislation aimed at helping the railroads had become the vehicle
for a major threat to the commuter rail portion of urban mass transportation.” [Smerk, p. 61]

Although a Federal law had touched off the crisis, the Eisenhower Administration was convinced
that transit was a local problem, not one the Federal Government should invest in. Pressure for
Federal help would have to come from the cities. Mayor Robert Wagner of New Y ork, Mayor
Richard J. Daley of Chicago, Mayor Dilworth, and representatives of other cities met in Chicago in
January 1959 with officials of commuter rail companies. Participants from the east favored a
Federal role while those from the west, where the commuter rail lines were in better shape, were
reluctant to seek Federal help, fearful that it might lead to a Federal takeover of the railroads.

In March 1959, Mayor Dilworth and others initiated a study that the American Municipal
Association (AMA) issued late in the year. The Collapse of Commuter Service summarized the
declining prospects for commuter railroads and broader mass transportation service. In December
1959, during AMA'’s annual congress in Denver, the group adopted a resolution calling for Federal
support for alternatives to highways, including long-term, low-interest loans to help cities buy
equipment and refurbish facilities.

Mayor Dilworth worked with James Symes, president of the Pennsylvania Railroad, to develop a
legislative proposal that called for tax relief for commuter rail lines, low-interest loans by the
Department of Commerce for capital improvements, and a study of grants for rail rapid transit. The
proposal received as little consideration as the earlier bill that Representative Green had introduced.

Seeing that working through the highway-oriented Commerce Department and the Public Works
Committees had been a tactical error, Mayor Dilworth and his colleagues decided to shift their
focus to finding a way for Federal urban renewal and redevelopment programs to cover mass
transportation. They found a champion in Senator Harrison A. “Pete” Williams, Jr. (D-NJ), who
had served in the U.S. House of Representatives (1953-1957) before winning election to the Senate
in 1958. Smerk said of Williams:
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Williams was an ambitious man, a freshman in the Senate in 1960, and he was seeking an
issue or role he could play that would be important to his New Jersey constituents and still
possess relatively broad national interest. Williams found his issue in mass transportation . .

Williams and his staff went to work on a new strategy for the transit legislation, and they
made alterations to the Dilworth and Symes legislative proposal. The first strategic move
was to shift the bill from the venue of the Department of Commerce by offering the
legislation as a measure for urban areas rather than as a transportation program. That was,
the legislation would fall under the jurisdiction of the Housing and Home Finance Agency,
which in 1960 was the nearest thing to a Department of Urban Affairs within the federal
government. The legislation would then be under the jurisdiction of the Senate [Committee]
on Banking and Currency, of which Williams was a member.

The Williams bill, S. 3278, proposed to offer $100 million in loans (down from $500 million in the
Dilworth-Symes bill) and emphasized a focus on urban mass transportation programs, not just
commuter rail. The Senate approved the bill on June 27, 1960, and forwarded it to the House of
Representatives, but it never emerged from House committee consideration. [Smerk, p. 70-71]

Nevertheless, Mayor Dilworth, the AMA, and officials from other cities were encouraged by the
prospects for their new approach and the prospects under President John F. Kennedy, who took
office on January 20, 1961.

While cities sought Federal assistance, transit continued its gradual decline:

But the transit industry as a whole stayed at least marginally profitable until the mid-1960s;
it was a last hurrah, and probably specious at that. It is not an unfair statement to say that
the “profits” of the transit industry, however marginal they may have been in some places,
were due in part to a failure to maintain fixed plant and equipment adequately. [Smerk, p.
47-48]

Cities became convinced that public agencies could do a better job than the private sector of
providing needed transit service. Through the 1960s, cities converted private transit to public
operation and then searched for funds when costs almost inevitably exceeded farebox revenue.
Smerk described the transition:

Counteracting the image of mass transit as primarily a big-city concern was the slow but
steady failures of private mass transit firms in all parts of the U.S. and in cities of all sizes.
The industry in the aggregate ceased to be profitable in the mid-1960s for a variety of
reasons. The growing inflation of the late 1960s was a serious blow to an industry that was
fairly labor intensive. The cost of living was rising, and transit labor costs rose sharply as
new contracts with transit workers’ unions were hammered out. The cost of equipment and
supplies also began to go up substantially, likewise due to inflation. If service was to be
maintained, there was a limit to how much fares could be boosted and service cut. The
aging fleet of transit vehicles grew inevitably older and more expensive to maintain, and
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there was little or no money in the transit property coffers for new equipment that was less
costly to maintain. Marginal private operators all over the nation began to go out of
business. An increasing number of cities—large, medium, and small—found that they
would have to get into the transit business themselves if service was to continue. Slowly,
pressure began to mount on Congress to augment the mass transit programs. The lobbying
groups for cities began to take note of the transit problems expressed by their members.
[Smerk, p. 110-111]

As President Kennedy took office, ARBA’s Prentiss again warned his colleagues that, “Any
diversion destroys the pattern of fairness and equity which we are at such pains to achieve” in fair
taxation of highway users:

Some have argued that the highway user is a proper source of tax revenue to be used to
subsidize commuter rail transit, on the theory that public support for all modes of
transportation should come from some common pool of funds. The Highway Trust Fund is
apparently the handiest pool. The fallacy in the argument lies in the fact that the Highway
Trust Fund itself cannot be justified except as a means to the fair and equitable distribution
of the highway tax burden.

Wherever tax support for another mode of transportation is proposed, it is not unreasonable
to look to the beneficiaries of that mode of transportation to supply the necessary revenue.
Commuter rail transit, for example, benefits not only the individual riders, who pay fares,
but also the downtown business establishments and the suburban communities which are
served by the facility. These indirect beneficiaries contribute to the support of general
government through various general taxes. The Highway Trust Fund, consisting of special
taxes, should not be tapped for non-highway purposes. [Prentiss, L. W., “Highway Funds
for Highways,” American Road Builder, January 1961, p. 17]

In view of the increased estimate of the cost of the Interstate System, ARBA told readers of its
magazine:

If new requirements are made of the fund, it will prove to be inadequate to carry the
increased load. In the interest of a continuing long-range program, it is essential for ARBA
to guard against encroachments on the Highway Trust Fund.

After listing the usual potential encroachments, the article added, “Some argue that highway user
taxes collected for the Trust Fund should be used to help provide rail transit facilities for
commuters. If unchecked, raids on the Trust Fund can wreck the highway program.” [“ARBA
Looks to the Future,” American Road Builder, July 1961, p. 7]

Federal Highway Administrator Rex M. Whitton, a highway engineer who had risen through the
ranks to become Missouri’s Chief Engineer before President Kennedy appointed him to the Federal
post, discussed transit eligibility for Federal-aid highway funds in a reply dated June 20, 1962, to an
inquiry from Senator Williams:
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With respect to the specific questions in your letter, I should like to answer first the one with
respect to provision of right-of-way for rail transit in the median of freeways, for here we
have a firm precedent. We cannot legally participate with Federal-aid highway funds in the
cost of any right-of-way required for rail transit, nor in any additional cost that may be
involved in the increase in length of structures crossing the freeway necessitated by the
space occupied by the rail line. Other costs, such as increased cost of utility relocation that
results from the rail line, would likewise be ineligible.

This decision on participation with highway funds resulted from discussions in connection
with the present or potential use by rail transit of medians in freeways in the Chicago area.
The position was mutually acceptable to the State and local government agencies, and to the
transit interests. There is also recent substantiation of this position by the Congress, through
its action in authorizing the National Capital Transportation Agency to acquire land in or in
connection with freeways in the Washington area for use for rail transit lines where its
studies show them to be desirable.

We believe that this position with respect to rail transit is sound, mutually acceptable and
practicable of administration. However, we feel that as a general rule, rail facilities in a
major highway median strip are not efficient, safe or desirable.

The use of freeways by buses was “quite a different matter.” Bus operators contributed to the
Highway Trust Fund and they operated highway vehicles. “They do and should use the highways,
and where the public interest warrants, we feel that appropriate special provision for their operation
can be made with highway funds.” Whitton explained:

While we cannot state rigid rules covering all eligible or ineligible items, in general we
regard any special roadways, widening, acceleration or deceleration lanes, or stopping areas
over which buses operate as eligible. Special features such as stairs or shelters provided for
the benefit of the bus passengers alighting from or boarding the buses would be ineligible.
We should expect that the bus operator would be able to give assurance of reasonable use of
such facilities if they are to be provided. We would have to consider each case on its merits,
rather than to set inflexible standards or conditions.

As for exclusive bus lanes on freeways, Whitton wanted to consider each case on its merits, but be
wrote that in general, “I believe that in the public interest we should expect that the bus operator be
able to give assurance that more passengers not only can but will be moved in a reserved lane by
buses than would be served by passenger cars alone during the time it is so reserved.” Such
assurances would have to emerge from “the findings of comprehensive urban transportation studies
of the type now being widely conducted in the major metropolitan areas.” [Underlining in original.]

Whitton added that BPR had long been “strongly impressed by the potential of the motor bus in
urban transportation.” Proper coordination between bus operators and highway officials “offers real
opportunity to reduce the demand for private vehicle use.” Buses could “nearly match” the private
vehicle for “flexibility as to termini, route, and schedule” better than rail or other fixed forms of
transit:
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[Buses] can adjust readily to changing urban transportation demands. And since it is a
highway vehicle, provision for its use can properly be made from highway user revenues,
and thus avoid entirely, or substantially reduce, the enormous fixed capital investment
required for other forms of public transport.

Representative Fallon remained vigilant. In 1962, for example, he appeared before the House
Subcommittee on Interior and Insular Affairs to object to the diversion of as much as $8 million to
establish a Land Conservation Fund to acquire land for public outdoor recreation and other
conservation uses. The diversion involved refundable but unclaimed taxes on fuel used in
motorboats. He said he supported the proposed Land Conservation Fund, but opposed the use of
highway user tax revenue:

[While] the proposed diversion is relatively small, the principal at stake is extremely
important. Once the precedent is established that the Highway Trust Fund can be tapped for
nonhighway purposes, we will no longer be assured of long-term continuity of revenue, or
of continued equity in the distribution of the tax load. Without these assurances, the Trust
Fund concept is of little value.

He justified the motorboat fuel revenue going into the Highway Trust Fund because the owners of
the boats haul their boats on the roads or travel on roads to where their boats are docked:

Thus, I see no inequity in the present arrangement. But even if I did, I would be reluctant to
adopt a piecemeal approach to amending the revenue legislation supporting the Highway
Trust Fund. [“Congressman Fallon Once More Defends the Trust Fund,” American Road
Builder, August 1962, p. 2, emphasis in original]

Another diversion had been taking place all along, as Prentiss explained in a report to ARBA
members:

As a matter of fact, the Trust Fund is being tapped now, by means of state and local taxes
applied to construction contracts and gross receipts of contractors, and sales taxes on
highway materials. These taxes are, of course, reflected in contractors bid prices, so that in
the case of an Interstate system contract the Federal Government actually pays 90 per cent of
the taxes from the Highway Trust Fund. The cost to the Highway Trust Fund is at least $40
million per year, and it may be more. [Prentiss, L. W., “The Annual Report,” American
Road Builder, March 1963, p. 14]

Prentiss acknowledged that this problem would be hard to solve.

Still, diversion for transit was the biggest concern, as Representative Fallon made clear in a
February 1963 speech to ARBA’s 61% annual convention. He did not object to rail transit; he noted
that he commuted from Baltimore to Washington every day by rail:
The problem is that the rail transit operators are seeking relief in two directions—increased
subsidies from federal, state and local governments, and decreased competition from motor
vehicles.
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Their plan, in some cases, includes curtailment of urban freeway construction and the
substitution of rail lines. To this, I object.

I am strongly opposed to any mass transit proposal which would have the effect of limiting,
curtailing or slowing down established federal aid highway programs . . . .

In seeking sources of money for rail transit expansion, the transit enthusiasts are casting
covetous eyes on the Highway Trust Fund. They reason that if less highways are needed,
there will be a surplus of money in the Trust Fund which will be available for nonhighway
purposes. Of course, one way to avoid such a surplus would be to reduce highway-user
taxes, but that isn’t mentioned. As a matter of fact, the transit boosters are in favor of
making automobile travel expensive enough to make people want to ride the trains to work.

It is highly important that the Highway Trust Fund not be tapped for nonhighway purposes.
[Fallon, George H., “Rapid Progress Is Important,” American Road Builder, May 1963, p. 9-
10, emphasis in original]

Representative Boggs, sponsor of the Highway Trust Fund provision in the 1956 Act, was equally
opposed:

Some have sought to amend the Highway Trust Fund to channel funds into improving
transit systems in the great urban centers. I am unalterably opposed to this concept. The
Trust Fund must be utilized for highway purposes. Once the Fund is violated, every
department of government will make some claim on it. I have striven to prevent this from
happening in the past, and I intend to fight such moves in the future. [Boggs, Hale, “The
Trust Fund: Its Present, Its Future,” American Road Builder, April 1964, p. 17]

Even as the highway community fought to keep transit out of the Highway Trust Fund, the Federal
Government took its first steps toward a role in mass transit.

The breakthrough occurred on June 30, 1961, when President Kennedy signed into law the Housing
Act of 1961 containing three provisions related to mass transit. It authorized $25 million for mass
transportation demonstration projects, with local governments responsible for one-third of the cost;
added mass transportation as part of comprehensive urban planning; and authorized $50 million in
loans for capital improvements at low interest rates. The loans could not go directly to a private
company at a time when private companies still provided most transit service; the loans had to be
channeled through a government agency. Smerk said of the legislation:

The mass transit portion of the Housing Act of 1961 was a modest start for the federal
transit program, especially when compared with the high hopes of the coalition that had
worked so hard to get the program enacted. The dollars were small: despite the $75 million
authorization, only $42.5 million was appropriated to pay for the demonstrations and the
loans. Even so, it was a start, a foundation to build upon. Even if the new law did not
provide grants of capital and money to help pay operating expenses for financially troubled
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transit properties, the 1961 Act offered eventual hope for more favorable action in the
future.

Smerk added, “The Act of 1961 in and of itself did not do much to help the sagging fortunes of
urban commuter railways or mass transit systems.” [Smerk, p. 80-81]

President Kennedy’s Messages on Transportation

In August 1957, the country had slipped into a recession that increased unemployment to over 7
percent and reduced corporate profits by 25 percent by April 1958. To stimulate the economy,
Congress passed the Federal-Aid Highway Act of 1958, which increased Federal-aid highway
authorizations but without a change in taxation to boost revenue. It also suspended the Byrd
Amendment for 2 years and temporarily increased the matching share from 50 percent to two-
thirds.

President Eisenhower approved the 1958 Act on April 16, citing “the desirability of speeding up
construction of our badly needed system of Interstate Highways” and “the hope that in the
acceleration of work on this system and on the other federal-aid highway programs some impetus
may promptly be given to public and private efforts to increase employment.” These benefits
overcame his reservations about “grave defects” in the bill, such as the increased Federal share and
advances to the States to help finance their share of Federal-aid primary, secondary, and urban
system projects. He also pointed out:

It will be necessary for the Congress in its next session to return to the subject of highway
legislation in order to provide funds for the enlarged federal assistance under this Act. Its
action at that time should accord with the sound principles that established the Trust fund as
a means for keeping federal-aid highway expenditures on a self-sustaining basis.

The bill became law just as the short recession was ending.

With expenditures now exceeding income to the Highway Trust Fund, President Eisenhower
recommended a temporary 1'2-cent increase in the gas tax to maintain the Interstate construction
schedule. The Federal-Aid Highway Act of 1959 (approved September 21, 1959) added only a
penny, making the gas tax 4 cents a gallon. The temporary increase was to expire at the end of FY
1961 on June 30, 1961.

On February 28, 1961, just 5 weeks after taking office, President Kennedy sent a Message to
Congress on the Federal Highway Program. It began, "Our Federal pay-as-you-go highway
program is in peril" and focused on funding options for putting the program back on a sound
financial footing. He cited the revised estimate issued in January showing that the total cost of the
Interstate System would be $41 billion, with a Federal share of $37 billion. To keep the Interstate
System on schedule and continue other Federal-aid highway programs, the Nation needed $11.56
billion in additional authorizations or about $900 million more a year through FY 1972 to keep the
program on a pay-as-you-go-basis.
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Completing the Interstate System "at least as fast as originally scheduled is essential to our
economy." He opposed "stretching out or cutting back" the program, two options that critics had
suggested. Instead, he recommended making the temporary 4-cent gas tax permanent.

The President’s message also addressed urban development issues. “A Federal Highway program of
this scope cannot be isolated from other programs for social and civic improvement, particularly
our progress in urban renewal and planning. More effective use of both highway and urban renewal
funds can result from increased coordination . . . .” He had, therefore, directed Secretary of
Commerce Luther H. Hodges and Housing and Home Finance Administrator Robert C. Weaver "to
increase their joint planning at every level, to improve coordination of urban renewal and freeway
construction plans in the same area, and to invite the cooperative efforts of State and local highway
and housing officials and private experts."

Federal urban renewal law, enacted in 1949, required that every contract for Federal assistance
include provisions assuring the availability of decent, safe, and sanitary housing at reasonable prices
in suitable locations for all families displaced by urban renewal projects. This law did not apply to
the Federal-aid highway program. President Kennedy recommended legislation to help families
displaced by highway construction find "reasonable housing at reasonable costs, a problem that he
said "has been largely overlooked."

After he submitted legislation on March 14 to achieve these and other purposes, Congress acted
quickly. On June 29, exactly 5 years after President Eisenhower had approved the landmark 1956
Act, President Kennedy approved the Federal-Aid Highway Act of 1961 "with the greatest
pleasure." The new law made the 4-cent gas tax permanent and adjusted other excise taxes to
provide the revenue needed to complete the Interstate System. It also adjusted remaining
authorizations for the Interstate System to a total of $25.2 billion over 9 years. With State matching
funds, the legislation accounted for $27 billion in funding for the remainder of the program through
FY 1971, the same amount Congress had thought in 1956 would be the total cost of the program.

Secretary Hodges and Administrator Weaver submitted their recommendations to the President on
March 28, 1962. “Transportation,” they said in the transmittal letter, “is one of the key factors in
shaping our cities.” They continued:

The major objectives of urban transportation policy are the achievement of sound land-use
patterns, the assurance of transportation facilities for all segments of the population, the
improvement in overall traffic flow, and the meeting of total urban transportation needs at
minimum cost. Only a balanced transportation system can attain these goals—and in many
urban areas this means an extensive mass transportation network fully integrated with the
highway and street system.

They agreed that highways are vital but believed that an increased emphasis on mass transit was
needed in urban areas, especially in view of declining transit service in recent years.
Comprehensive planning was the key to achieving good urban transportation:

One of our main recommendations is that Federal aid for urban transportation facilities
should be made available only when urban communities have prepared or are actively
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preparing up-to-date general plans for the entire urban area which relate transportation plans
to land-use and development plans.

Their recommendations reflected these views. Planning should be a continuing process involving
all agencies and jurisdictions within the urban community; coordinated with policy making and
administration; and part of a systematic consideration of land use and development. It should focus
on planning the system as a whole, not just its individual elements.

The Institute of Public Administration had advised them that capital requirements for mass
transportation in the next decade totaled $9.8 billion. In considering how to find this amount of
funds, they said:

Mass transportation must be viewed as a public service and often cannot be a profit-making
enterprise. While mass transportation is provided on a more of less limited scale in
hundreds of localities, it is generally not possible to support a large-scale investment
program from the fare box. But the price to the community and the Nation of inadequate
mass transportation can be uneconomic uses of land and higher than necessary costs of
public facilities, excessive travel, and increasingly aggravated congestion at peak hours.

Local governments often have limited resources and ability to raise taxes, making substantial
Federal aid a necessity.

Among their recommendations were proposals for a $500 million, 3-year program for mass transit
grants, with $100 million authorized in FY 1963. The Federal share of project costs should be two-
thirds. An emergency program should be available to pay one-half the cost of projects to meet
urgent needs where an existing facility or service would otherwise no longer be available. The
Federal loan program should continue.

They recommended that the Federal-aid highway program “continue undiminished” because it was
“contributing substantially to the solution of the urban transportation problem.” Freeways, as well
as new and improved streets and highways, were “an essential part of the urban transportation
program.” The report did not recommend increased funding, but did say that “greater flexibility in
the use of Federal-aid highway funds to meet urban transportation needs can be provided” by
allowing Federal-aid secondary funds to be used on urban extension of secondary routes and by
providing room in Federal-aid highway right-of-way for exclusive use of specific types of motor
vehicles, such as rail lines and buses. Combined right-of-way could be effective, but “the
additional cost occasioned by the rail facilities could not be borne by highway funds.”

The joint report indicated that BPR had agreed to permit the exclusive use of highway lanes by
buses, encourage sharing of highway right-of-way with rail transit, and emphasize that highway
planning should promote adequate traffic control systems, parking facilities, and circulation systems
for city streets commensurate with traffic volumes expected on freeways and major arterials.

The report included several recommendations for urban highway programs, the most important of
which involved planning:
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Beginning not later than July 1, 1965, approval of Federal-aid highway programs for
projects in any metropolitan area should be made contingent upon a finding by the Secretary
of Commerce that such projects are consistent with adequate, comprehensive development
plans for the metropolitan area or are based on results of a continuing process carried on
cooperatively by the States and local communities and that the Federal-aid system so
developed will be an integral part of a soundly based, balanced transportation system for the
area involved.

Secretary Hodges and Administrator Weaver also recommended relocation assistance for those
displaced by highway or mass transit projects and additional funds for research and demonstration
projects in urban transportation and especially mass transportation. “It is essential to stimulate and
support experimentation with new equipment and systems to test their practicality and demonstrate
their effectiveness in improving and reducing the total cost of urban transportation.”

They concluded their transmittal letter to the President by saying:

We are convinced that the program proposed herewith will contribute significantly to the
welfare of our people and the sound growth of our economy.

[“Urban Mass Transportation Act of 1962,” Congressional Record-Senate, September 13, 1962, p.
19339-19343]

On April 5, 1962, President Kennedy submitted a message to Congress on "The Transportation
System of our Nation." The message began:

An efficient and dynamic transportation system is vital to our domestic economic growth,
productivity, and progress. Affecting the cost of every commodity we consume or export, it
is equally vital to our ability to compete abroad. It influences both the cost and the
flexibility of our defense preparedness, and both the business and recreational opportunities
of our citizens. This Nation has long enjoyed one of the most highly developed and
diversified transportation systems in the world, and this system has helped us to achieve a
highly efficient utilization of our manpower and resources . . .. Transportation is thus an
industry which serves, and is affected with, the national interest.

The message was a broad statement that covered a wide range of topics, including freight shipments
by land, air and water; international aviation and maritime issues; and labor relations for
transportation workers.

President Kennedy summarized a national transportation policy:

The basic objective of our nation’s transportation must be to assure the availability of the
fast, safe and economic transportation services needed in a growing and changing economy
to move people and goods, without waste or discrimination, in response to private and
public demands at the lowest cost consistent with health, convenience, national security and
other broad public objectives.
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The users of transport facilities, he said, “should be provided with incentives to use whatever form
of transportation . . . provides them with the service they desire at the lowest total cost, both public
and private.” He favored “continued reliance on unsubsidized privately-owned facilities, operating
under the incentives of private profit and the checks of competition to the maximum extent
practicable.”

The section on urban transportation explained that changes in where people lived and worked had
changed the patterns of urban travel:

Higher incomes coupled with the increasing availability of the automobile have enabled
more and more American families, particularly younger ones with children, to seek their
own homes in suburban areas. Simultaneously, changes and improvements in freight
transportation, made possible by the development of modern highways and the trucking
industry, have reduced the dependence of manufacturers on central locations near port
facilities or railroad terminals. The development of improved production techniques that
require spacious, one-story plant layouts have impelled many industries to move to the
periphery of urban areas. At the same time the importance of the central city is increasing
for trade, financial, governmental and cultural activities.

In the past, transportation networks were organized to permit travel to and from downtown. Now,
travel within urban areas was "increasingly diverse" and less geared to fixed mass transportation
systems:

This drastic revision of travel patterns in many urban areas has seriously impaired the
effectiveness and economic viability of public mass transportation, which is geared to the
older patterns. A steady decline in patronage and a concomitant rise of unprofitability and
financial problems have occurred. This has been particularly true of rail commuter and
streetcar services limited to particular routes by fixed roadbeds.

President Kennedy based his recommendations on the Hodges/Weaver report. He recommended
that Congress establish a long-range program of Federal-aid to urban mass transportation ($500
million over 3 years) in the form of direct grants to public agencies for rights-of-way, fixed
facilities, including maintenance and terminal facilities, and rolling stock, as well as extension and
rehabilitation of existing systems and creation of new systems. Only substantial, continuing Federal
support "can induce our urban regions to organize appropriate administrative arrangements and to
meet their share of the costs of fully balanced transportation systems." The President also proposed
authorizing the Housing and Home Finance Agency to make emergency grants over the next 3 years
to meet urgent needs for any existing mass transportation facility or service that otherwise might
end.

Because highways would remain an "instrumental part" of urban transportation, the President asked
Secretary Hodges "to make his approval of the use of highway planning funds in metropolitan
planning studies contingent upon the establishment of a continuing and comprehensive planning
process." He also recommended a change in Federal law to make Federal approval of a program for
highway projects in any metropolitan area contingent on the Secretary's finding that the projects are
"consistent with comprehensive development plans for the metropolitan area and that the Federal-
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aid system so developed will be an integral part of a soundly based, balanced transportation system
for the area involved."

In addition, the President reiterated his concern about "the problems of families displaced by new
highway construction." He cited Secretary Hodges' estimate that 15,000 families and 1,500
businesses were being displaced by Interstate construction each year. In the interest of equity,
President Kennedy recommended that "assistance and requirements similar to those now applicable
to the urban renewal program be authorized for the Federal-aid highway program and the urban
mass transportation program." Legislation was being submitted "to authorize payments not to
exceed $200 in the case of individuals and families and $3,000 . . . in the case of business concerns
or nonprofit organizations displaced as a result of land acquisitions under these programs." (The
payment for businesses could be higher based on moving costs.)

In conclusion, the President recognized that transportation problems were deep and could not be
quickly or easily solved. “But few areas of public concern are more basic to our progress as a
nation.” The time had come for Congress and the Executive Branch to seek solutions:

The difficulty and the complexity of these basic troubles will not correct themselves with
the mere passage of time. On the contrary, we cannot afford to delay further. Facing up to
the realities of the situation, we must begin to make the painful decisions necessary to
providing the transportation system required by the United States of today and tomorrow.

Senator Williams and transit interests saw the Housing Act of 1961 as launching a temporary
program; they hoped to mobilize support for legislation in 1962 that would provide more funds on a
permanent basis as a result of President Kennedy’s recommendations.

Smerk summarized hearings in the House and Senate on legislation embodying the President’s
ideas:

These hearings were generally successful in pointing out the need for federal aid and gave
evidence of support for the measure from various urban interest groups.

The support was not as broad or deep from urban political leaders as might have been
expected, save for the coalition of big-city mayors . . .. At the time of these early hearings
the great majority of transit was still provided by unsubsidized private firms. To political
leaders in most American cities transit embodied at best a troublesome fight on fare
increases; in some places it was a continual succession of owners as properties changed
hands in an effort on the part of some owners to get out of the transit business in the best
financial shape possible. In contemplating more federal action in transit, Congress was
actually ahead of most city leaders who were, if possible, in the main less than indifferent to
the plight of transit and the thought of providing financial aid . . . .

In addition, there was no strong, well-organized antagonism; the strongest opposition came
from the Chamber of Commerce of the United States and the American Farm Bureau
Federation. Both of these groups possessed deep philosophical reservations about federal
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programs on the local level . . . . The opponents recited the litany of free enterprise and no
enlargement of government spending. Labor gave cautious support to the proposed transit
legislation but expressed a short-sighted concern over the possible loss of jobs that might
result from improved and more efficient transport systems. The loss of the right to strike
was a concern if the program encouraged an increase in municipal ownership of transit
companies. Automotive interests also gave cautious approval, taking care to point out that
mass transportation and the private automobile were complementary to one another and that
there was a laudable and necessary—though limited—role for mass transportation. They
were, however, firm in resisting any diversion of highway user fees for the support of mass
transportation programs. [Smerk, p. 87-88]

The House Committee on Banking and Currency approved a mass transit aid bill on July 3 by a
vote of 16 to 7. In doing so, the committee reported that traffic congestion cost $5 billion a year
and would only get worse unless more commuters switched back onto buses and trains. The
committee estimated that about $9.8 billion would be needed to upgrade mass transit in the
Nation’s 26 biggest cities. Cities could raise “a large part” of this amount by raising fares, but
taxpayers would have to pay the rest. [“Traffic-Jam Costs Placed at $5 billion,” The New York
Times, July 4, 1962]

The Senate Committee on Banking and Currency approved Senator Williams’ similar bill on
August 3. Senator Williams was encouraged by the fact that Senator Homer E. Capehart of Indiana,
the ranking Republican on the committee, voted for the bill. Three other Republicans, including
Senator Prescott Bush of Connecticut, voted “no,” as did one Democrat, Senator Willis Robertson
of Virginia. (Senator Bush was the father of President George H. W. Bush and the grandfather of
President George W. Bush.)

Senator Williams was hopeful the House and Senate would approve the measure “within the next
few crowded weeks” before Congress adjourned for the November mid-term elections. [“Mass-
Transit Aid Gains in Senate,” The New York Times, August 4, 1962]

The chief obstacle to passage was Representative Howard W. Smith (D-Va.), chairman of the
House Rules Committee, which decides which bills go to the House floor for debate as well as the
rules of the debate. Chairman Smith, a conservative who used his position to block civil rights
legislation and other bills he opposed, objected to the bill because he thought the $500 million price
tag was too high coming just before an election.

The Senate, of course, could vote on its bill regardless of whether Chairman Smith allowed a vote
in the House. However, congressional leaders were usually reluctant to allow a vote on a bill in
only one House; doing so would put members of that House on record, pro or con, on a measure
that could not become law but could affect their reelection potential. In this case, Senate Majority
Leader Mike Mansfield (D-Mt.) was even more reluctant to bring the Williams bill to the floor for a
vote. The schedule was jammed with other bills requiring action before the election, including
measures on taxes, trade, and foreign aid that had a chance of passing in both Houses. [Weaver,
Warren, Jr., “Transit-Aid Bill Considered Dead,” The New York Times, September 5, 1962]
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Any hope for a Senate vote came to an end on September 13 when Senator Frank. J. Lausche (D-
Oh.) introduced an amendment that would require the bill to go through the Committee on
Commerce prior to a floor vote. Senator Lausche had been the Mayor of Cleveland (1941-1944)
and Governor of Ohio (1945-1946, 1949-1956) before entering the Senate. Although a Democrat,
he was a staunch conservative and an opponent of labor unions who never felt bound by party
leadership or direction. (By the time he lost his bid for reelection in the 1968 Ohio Democractic
primary, he supported the Republican nominee for President, former Vice President Richard M.
Nixon, and did so again in 1972.) [Saxon, Wolfgang, “Frank Lausche, Ex-Ohio Senator and
Governor for Five Terms, 94,” The New York Times, April 22, 1990)

Senator Lausche said his primary concern was jurisdiction. The Committee on Banking and
Currency had developed and approved the Williams bill, S. 3615, but it dealt primarily with issues
assigned to the Committee on Commerce:

As to Commerce Committee jurisdiction, the 1946 Reorganization Act granted, among
other things, jurisdiction over, first interstate and foreign commerce generally; and, second,
regulation of interstate railroads, buses, trucks, and pipelines. I respectfully submit that
inasmuch as the so-called mass transportation bill would deal with buses and mass
transportation systems crossing State lines from New York into New Jersey particularly, it is
inescapable that the proper situs for the consideration of the bill is in the Committee on
Commerce.

He also objected to the contents of the bill. He and Senator Williams agreed that about 1,300
companies and 60 governments operated transit systems in the United States. By making the aid
available only to government bodies, S. 3615 was “the beginning of the transition of the
transportation systems into governmental ownership.” The inescapable end result would be “a
socialization not only of the local systems, but also of the railroad systems of the country.”

Senator Williams explained that the bill provided funds only to public bodies because it “requires
the greatest degree of cooperation in planning.” He explained:

It cannot be expected that a bus company will undertake coordination of transportation and
the comprehensive planning of urban development. So the money would be made available
to a governmental authority, a public body. However, under the bill the public body not
only can, but must, consider how it can bring private carriers into the coordinated
transportation plan.

Senator Lausche was unconvinced:

I will not stand for it, and will not support it, regardless of the impact my stand may have on
my political future. I think it is wrong. It is not in accord with the fight we are making
throughout the world against communism. We are trying to preserve the free enterprise
system. But this bill does not do that. If this bill is enacted, it will destroy the free
enterprise system, first in local transportation, and eventually in the railroad systems . . .. I
am not going to be one of the parade which supposedly is going down the easy path and the
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good path, but which is completely in conflict with what our system of government means.”
[“Urban Mass Transportation Act of 1962,” Congressional Record-Senate, September 13,
1962, p. 19329-19332]

Unable to resolve the dispute during the debate, the two Senators privately negotiated an agreement
that the Senate approved without debate by unanimous consent the following day. The Senate
agreed to refer S. 3615 to the Commerce Committee with instructions to report it back to the Senate
by noon on Monday, September 24. [“Urban Mass Transportation Act of 1962,” Congressional
Record-Senate, September 14, 1962, p. 19530-19531]

Senator Williams still did not believe the Commerce Committee had jurisdiction, but as The New
York Times put it, “The sponsors agreed, they explained privately, because they lacked the votes to
block the move.” [“Senate Shelves Transit Aid Bill,” The New York Times, September 14, 1962]

According to Smerk:

In September, Senator Lausche held a one-day hearing that was generally hostile in tone; it
was not a matter of wonder that the Commerce Committee reported the bill [on September
24] without recommendation. [Smerk, p. 88]

The bill was, by then, dead. Chairman Smith would not release the bill from the House Rules
Committee for a House vote.

On October 4, the Senate approved a 6-month extension of the mass-transit loan program to June
30, 1963. Senator Williams said that about $32 million in loan funds remained available.
Following House passage, President Kennedy signed the extension on October 16.

With the 87" Congress due to end early so members could return home to campaign for the mid-
term elections in November, prospects for further action on other aspects of the President’s message
were not good. However, Congress did complete action on the highway portion of the message by
passing the Federal-Aid Highway Act of 1962, which President Kennedy signed on October 23, 10
days after Congress adjourned for the year.

The 5-page legislation contained routine provisions, such as increased funds for the basic Federal-
aid highway program (the Interstate System had been funded in previous Acts), as well as two
provisions President Kennedy’s message had requested. Section 5 addressed the growing concern,
cited by the President and many critical articles, about relocated individuals and businesses. Before
approving a project, the Secretary would have to receive assurances that the State highway agency
would provide advisory assistance for displaced families. He also was required to approve Federal-
aid participation in relocation payments by the State to displaced individuals, families, business
concerns, farms, and nonprofit organizations. The $200 limit for individuals and families and
$3,000 for business or nonprofits proposed by the President was adopted.

The most important provision was Section 9, “Transportation Planning in Certain Urban Areas.” It
addressed the President’s call for a means of ensuring that Federal-aid highway and mass



36

transportation projects were part of a comprehensive and balanced urban transportation plan. The
provision added Section 134 to Title 23, United States Code:

It is declared to be in the national interest to encourage and promote the development of
transportation systems, embracing various modes of transport in a manner that will serve the
States and local communities efficiently and effectively. To accomplish this objective the
Secretary shall cooperate with the States, as authorized in this title, in the development of
long-range highway plans and programs which are properly coordinated with plans for
improvements in other affected forms of transportation and which are formulated with due
consideration to their probable effect on the future development of urban areas of more than
fifty thousand population. After July 1, 1965, the Secretary shall not approve under section
105 of this title any program for projects in any urban area of more than fifty thousand
population unless he finds that such projects are based on a continuing comprehensive
transportation planning process carried on cooperatively by States and local communities in
conformance with the objectives stated in this section.

This section launched modern transportation planning by calling for what became known as the
“3C” process (for continuing, comprehensive, and cooperative). The 3C process remains the core
of Section 134, which now contains nearly 20 subsections.

Edward Weiner, in his history of urban transportation planning, explained:

Two features of the act are particularly significant with respect to the organizational
arrangements for carrying out the planning process. First, it called for a planning process in
urban areas rather than cities, which set the scale at the metropolitan or regional level.
Second, it called for the process to be carried on cooperatively by the states and local
communities. Because qualified planning agencies to mount such a transportation planning
process were lacking in many urban areas, the BPR required the creation of planning
agencies or organizational arrangements that would be capable of carrying out the required
planning process.

These planning organizations quickly came into being because of the growing momentum of
the highway program and the cooperative financing of the planning process by the HHFA
and the BPR.

In addition, the act restricted the use of the 1-1/2 percent planning and research funds to
only those purposes. If not used for planning and research, the state would lose the funds.
Previously, a state could request that these funds be used instead for construction. This
provision created a permanent, assured funding source for planning and research activities.
In addition, the act provided that a state could spend another 1/2 percent at their option for
planning and research activities. [Weiner, Edward, Urban Transportation Planning in the
US—A Historical Overview, U.S. Department of Transportation, November 1992, p. 42-43]

BPR worked with AASHO and the American Municipal Association to implement Section 9:
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The BPR moved quickly to implement the planning requirements of the 1962 Federal-Aid
Highway Act. Instructional Memorandum 50-263, published in March [27,] 1963 and
superseded by Policy and Procedure Memorandum 50-9, interpreted the act's provisions
related to a "continuing, comprehensive, and cooperative" (3C) planning process.
"Cooperative" was defined to include not only cooperation between the federal, state, and
local levels of government but also among the various agencies within the same level of
government. "Continuing" referred to the need to periodically reevaluate and update a
transportation plan. "Comprehensive" was defined to include the basic ten elements of a 3C
planning process for which inventories and analyses were required. [Weiner, p. 44]

Neither Section 9 nor the BPR issuances required urbanized areas to form a permanent planning
organization; the Intructional Memorandum called for “a formal procedure.” To address the new
planning requirements, State and urban area officials formed ad hoc planning committees to reflect
the “cooperative” element of the 3C process and hired consultants to gather and process the data.
By July 1, 1965, each of the Nation’s 224 urbanized area had an urban transportation planning
process in compliance with Section 9 of the 1962 Act. [Weiner, p. 47]

(In an oral history, E. H. “Ted” Holmes, BPR’s Director of Planning in the early 1960s, recalled a
1962 visit from Paul L. Sitton, who was examiner of transportation programs for the Bureau of the
Budget from 1956 to 1964. Sitton handed Holmes a piece of paper:

It was virtually the *62 Act [3C language]. I looked it over and said, “I like it, that’s what
we’re trying to do. We are doing it in quite a number of cities right now . . . .” I said that
there was only one thing I would change. He had used the word “plan” by July 1, 1965,
there had to be a plan in place, developed cooperatively by the state and local communities.
I said, “Paul, I'm really afraid that we can’t do that. I think that with the number of cities
there are, I don’t think we have the capacity nor do the states to get that done in that length
of time.” So I put in the words that are there now, “a planning process,” that’s the only
difference in the language that Paul brought over, where he said plan I said planning
process. [Oral History interview by Darwin Stolzenbach, 1988 Interstate Highway Research
Project, American Association of State Highway and Transportation Officials, Transcript, p.
18-19]

(Sitton served as Deputy Under Secretary of Commerce for Transportation and was the first
Administrator of the Urban Mass Transportation Administrator (1966-1969).)

A Profoundly Significant Urban Measure

On January 14, 1963, the first day of the 88" Congress, Senator Williams introduced the Urban
Mass Transportation Act of 1963. It was basically the same bill that had failed in 1962. He said:

It will give municipal officials, agencies, and planners the encouragement and financial
assistance needed to make mass transit feasible in our urban-suburban areas. As the history
of the declining transit industry indicates, we will produce only talk until we put up the
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money at the Federal level for a comparatively small part of the job that must be done in so
many areas of our Nation.

The bill I introduce today is sensible; it is modest; it can do the job.

And it is one of the most important pieces of unfinished business left behind by the 87"
Congress.

He summarized the history of the bill, beginning with President Kennedy’s statement emphasizing
the importance of balancing transportation resources. The Housing Subcommittee of the Senate
Banking and Currency Committee had conducted hearings from April 24 to 27, 1962, with only 3
of 50 witnesses opposing the bill. A subcommittee of the House Committee on Banking and
Currency conducted “even more extensive hearings.” Of 66 witnesses, only 2 opposed the bill.
This widespread support, Senator Williams said, was because the 1961 breakthrough housing
legislation “gave us reason to hope that a more adequate bill would be passed.” This hope was
justified by passage of the 1962 legislation in the Senate and House banking committees:

In the closing days of the session, however, the bill was referred to another committee.
Additional testimony was taken; no changes were recommended; but the bill could not be
called up to the floor again because of our heavy work schedule at that time.

To make certain that we will have adequate time this year, I am introducing the bill on the
opening day of this session.

The need for the bill “has grown more obvious during the past year,” as he explained:

[The] bill would combat a problem of increasingly critical proportions in the United States
today. That problem can be summed up in a very direct way: at just the time when we
anticipate our greatest period of urban growth, our ability to move large numbers of
commuters in rapid transit vehicles is dwindling. Instead, we are relying—even for rush-
hour transportation—on automobiles and highways, the most costly and least efficient
method of moving people.

The decline of transit was clear. Between 1956 and 1960, bus and street car passengers had
declined by about 25 percent, and from 1956 to the present, 363 transit companies had been sold or
abandoned. About 60 cities of 25,000 population or more had no public transportation service:

Over 85 percent of total daily travel in most urban areas today is by automobile. Traffic
jams already cost the Nation about $5 billion a year in time and wages lost, extra fuel
consumption, faster vehicle depreciation, lower tax yields, and so forth.

There are forgotten people in our cities who cannot rely on automobiles because of
disability, age, or other reasons. And yet, they are faced with a decline in public
transportation facilities.
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Highways and transit were both needed because “our commuter problem today is simply too big to
transform it into a feud between the highway people and the transit people.” The need for Federal
concern and action can no longer be doubted:

The basic justification for Federal financial assistance for local urban mass transportation
systems is that the general welfare and the productivity of our Nation’s urban areas are
vitally important to the welfare and productivity of our Nation as a whole; the welfare of the
citizens in our towns and cities is essential to the welfare of all of our citizens regardless of
where they themselves live . . . .

The Federal Government is already deeply committed to providing financial support for our
urban areas. For example, the Housing Act of 1961 committed $2 billion for the urban
renewal program alone. The job which this program is trying to do will become
increasingly difficult unless a greatly accelerated attack can be made upon our urban
transportation problems. [“Mass Transportation,” Congressional Record-Senate, January
14, 1963, p. 214-217]

That evening, President Kennedy appeared before a joint session of Congress to deliver the State of
the Union Address. In one section of the speech, he said that, “The quality of American life must
keep pace with the quantity of American goods.” He listed fundamental premises to accomplish
this goal, one of which was that “we need to strengthen our Nation by making the best and the most
economical use of its resources and facilities.” The first example under this premise was:

Our economic health depends on healthy transportation arteries; and I believe the way to a
more modern, economical choice of national transportation service is through increased
competition and decreased regulation. Local mass transit, faring even worse, is as essential
a community service as hospitals and highways. Nearly three-fourths of our citizens live in
urban areas, which occupy only 2 percent of our land—and if local transit is to survive and
relieve the congestion of these cities, it needs Federal stimulation and assistance.

On April 4, the Senate approved the Urban Mass Transportation Act of 1963 by a vote of 52 to 41.

Despite this promising start, the bill ran into problems in the House, as Professor Smerk
summarized:

In the House there was trouble; southern representatives, in an effort to retaliate against the
Kennedy administration’s civil rights program, took on an anti-urban stance. It was felt that
there was a good chance the House version of the bill would never get out of committee.

The impatient had much to be fidgety about. The House version of the bill remained in
committee for more than a year, but in real fact the House Rules Committee [which held
hearings in June 1963] was not responsible for the delay. The bill was held in the Rules
Committee because House Speaker John McCormack [D-Ma.] felt that if the bill did come
up for a vote on the floor of the House, it stood a good chance of being defeated. There
were two good strategic reasons for the speaker’s reluctance; one was the need, for the
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transit bill’s sake, to wait for a propitious moment. The second was political wisdom on the
part of McCormack regarding more important legislation . . . .

Following the assassination of President Kennedy, President Johnson called for passage of the late
President’s stalled legislation, beginning with the civil rights legislation:

Speaker McCormack was fearful he would jeopardize the Johnson administration’s
reputation for legislative success by bringing the urban mass transportation bill to the floor
prematurely.

The fact that the mass transit bill was still not on the White House’s “must pass” list by April 1964
“set into motion an unusual train of events” that went back to 1963 when the House of
Representatives voted down a bill to construct a rapid transit system in the District of Columbia.
“Labor lobbyists in Washington, in a virtual explosion of short-sightedness, were persuaded to
bring pressure against Congress to defeat the bill as an anti-labor measure.”

This defeat convinced transit supporters that in 1964, they would need a coordinated lobbying
effort, particularly in the House, to get the Williams bill approved. They formed the Urban
Passenger Transportation Association (UPTA) to lobby on behalf of “central city interests, the
transit industry, the railroads, and organized labor (which was now firmly in the camp of transit as
long as there was a quid pro quo in the legislation that protected jobs).”

When President Johnson learned that labor was supporting this effort, he added the mass transit bill
to the White House’s priority list:

With the UPTA group successful in impressing the White House, the problem then became
one of persuading enough congressmen to vote in favor of it to assure passage. As in all
things political, success means having enough votes. The speaker had to be shown that
there were sufficient Republican votes from northern urban centers to offset the predicted
loss of Southern Democrats opposed to the transit bill because of their fear of more (after
civil rights legislation) federal incursions into local matters.

With assurances from UPTA in early May that as many as 40 Republicans would vote for the bill,
Speaker McCormack allowed the bill out of the Rules Committee, but still hesitated to schedule a
floor vote:

The speaker, yearning to keep the momentum of legislative success rolling on, could hardly
be blamed for his foot-dragging, because late in May the House Republican Policy
Committee took a firm party stand of direct and unalterable opposition to the mass transit
bill. The Republican Policy Committee rarely digs in its heels when it fears defections from
G.O.P. ranks, but UPTA had been busy lining up Republican support and the transit
lobbyists felt they had enough votes to get the transit bill passed.
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Representative William B. Widnall, a Republican who represented a district based in Hackensack,
New Jersey, finally forced Speaker McCormack to bring the bill up for a vote:

Widnall threatened to embarrass both Speaker McCormack and the White House; he
promised to call a press conference to indicate that there was Republican support sufficient
to pass the bill and at the same time denounce the speaker and the White House for
obstruction of legislative procedures. [Smerk, p. 88-90]

On June 23, President Johnson held a press conference, during which he pressured Republicans to
reduce obstacles to about 30 bills “that we think are desirable” and that “we would like to see acted
upon.” He listed many of the bills, including the mass transit bill and the pending Federal-aid
highway bill.

The following day, the House began debating the measure. Despite strong opposition
(Representative Oliver P. Bolton (R-Oh.) called the bill “the keystone in the arch of Federal
domination and control of every town in this country”), the House passed the bill 212-189 on June
25, with 39 Republicans joining 173 Democrats in support of the bill. The New York Times
speculated on the bipartisan support:

Some observers professed to see President Johnson’s influence in the fact that 34 Southern
Democrats, including seven from Texas, voted for the measure. All eight of the 10 Georgia
representatives present for the vote supported the bill.

Another major factor in the measure’s support among Southern and rural members was its
sponsorship in the Congressional session by Representative Albert Rains, Democrat of
Alabama. His advocacy made it seem less of a “big city” proposal . . . .

Credit for assembling the bill’s majority also goes to a coalition of national organizations in
the fields of transportation, housing, planning and urban affairs, which conducted a
thorough campaign among House members.

President Johnson congratulated House members of both parties and hailed House approval as “a
major step forward in cooperation between Federal and state governments on urban problems.”
[Weaver, Warren, Jr., “$375 Million Transit Bill Passed by House, 212-189,” The New York Times,
June 26, 1964]

On June 30, the Senate approved the House version of the Williams bill, 47 to 36. The major new
feature involved $375 million over 3 years for capital grants on a short- and long-term basis. The
amount in the original Williams bill had been reduced from $500 million because the White House
claimed that no more than $375 million could be spent during the 3-year period. No State could
receive more than $47 million over the 3-year period. The long-term funds could be used for any
capital project except highway construction. Short-term aid was available to keep troubled transit
properties in operation while local officials planned a replacement service. The legislation
continued the demonstration program initiated by the Housing Act of 1961, but expanded it to
include research, development, and demonstrations initiated by the Housing and Home Finance
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Agency. It also continued the little-used loan program launched in 1961, but it would remain little
used. [Smerk, p. 92-93]

On July 9, 1964, President Johnson approved the Urban Mass Transportation Act of 1964 during a
signing ceremony in the Cabinet Room of the White House. Guests included Senator Williams,
Representative Rains, Administrator Weaver of the Housing and Home Finance Agency, and other
Senators, Representatives, Governors, and Mayors.

President Johnson called the legislation “one of the most profoundly significant domestic measures
to be enacted by the Congress during the 1960’s.” He put the measure in historical context:

Our Constitution empowered Congress to provide for post roads. Since that time,
congressional support of transportation has been a major constructive influence on the
progress and development of our American society and our American economy.

In the last century, such support of transcontinental railroads and canals and river navigation
gave immeasurable impetus to our expansion. Now, in this century, sound congressional
policies in support of both highways and airways for automobile and airplane travel has [sic]
given incalculable momentum to American progress.

This new act that all of you have contributed to passing remains faithful to this tradition of
vision.

Not so long ago, he pointed out, 6 out of 10 Americans lived in rural areas, but now 7 out of 10
lived in urban areas:

The change has come rapidly and has come dramatically, and today urban congestion is an
unpleasant fact of everyday life for too many millions of Americans.

All of us recognize that the curses of congestion in commuting cannot be wiped away with
the single stroke of a pen, or 50 pens that we have here. But we do know that this
legislation that we are coming to grips with faces the realities of American life and attempts
to put in motion a movement to do something about it.

He hoped that this “milestone measure will serve as a beneficial forerunner of many other steps
forward in meeting the present challenges of metropolitan life in America.” He was, he said,
“determined that we will provide the vision and the leadership necessary and that they will no
longer be a stepchild and be neglected by their Government in Washington.”

New York City Mayor Wagner was in the Cabinet Room for the ceremony. He anticipated using
the Federal funds to help with “further extension of our subway system in Queens and possibly
other boroughs™ as well as another East River tunnel. He also predicted that the aid would provide
“much needed assistance” for the New Haven, Long Island, and other rail lines serving New York
City. At the same time, he recognized that “there won’t be too much for us” in the new legislation.
The limit of $47 million per State reduced the value to New York City, which would get that full
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amount only if no other city in New York State received any grant funds. He hoped that “in the
years ahead, the amounts available will be more.” [Weaver, Warren, Jr., “President Signs Transit-
Aid Bill,” The New York Times, July 10, 1964]

Professor Smerk said of the Urban Mass Transportation Act of 1964:

The 1964 Act, in any event, is the cornerstone of the federal transit program. Its aim is to
provide aid for the improvement and development of mass transportation and to encourage
the planning and establishment of areawide coordinated transport. Along with the planning
provision of the Highway Act of 1962, the intention was to offer incentives to plan and
develop a rational and integrated urban transportation system combining both the private
automobile and mass transportation. [Smerk, p. 91]

Although the Federal role in transit grew under the 1964 Act, needs far exceeded financial
resources. Smerk explained:

One serious problem for cities was that the federal funding of the mass transportation
program was uncertain, making intelligent planning difficult. Long-term capital projects, in
particular, had a difficult time on the local level because there was no certainty that
Congress would appropriate funds for capital grants in the future—or that the funds would
be sufficient in magnitude even if granted. The latter factor was noteworthy, given the small
sums appropriated for transit up to that time. Consequently, it was very difficult for a city to
consider a major transit capital project or issue bonds without some certainty that the federal
portion of the money would be there when it was needed for construction purposes. The
transit situation was much different from that of the federal highway program: the federal
Highway Trust Fund provided a steady and relatively predictable source of money.
Moreover, a number of states also had trust-funded highway programs. Even if the federal
highway money did not always move with the alacrity that state and local officials might
wish, it had the beauty of certainty and it was possible to plan for highways in an effective
and efficient fashion that was impossible for transit. [Smerk, p. 111]

Diversion to Transit

For Representative Jonathan B. Bingham (D-NY), who entered the House on January 3, 1965, to
represent the Bronx in New York City, the authorized amount for mass transit was “totally
inadequate.” In March 1965, he announced his intention to introduce legislation that would divert
Highway Trust Fund revenue to transit. He pointed out that the highway program would “pump
nearly $4 billion annually into highway construction and maintenance,” continuing:

I am unable to see why the Federal Government should contribute such enormous sums of
money for the development of an interstate highway system without giving a proportionate
share of the money to those city dwellers who have to depend on bus and subway
transportation and for whom such transportation is far more essential and plays a much
greater part in their lives than the occasional joys of motoring on a super highway.
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I intend shortly to introduce a bill which would give to a city such as New York a choice as
to whether the enormous funds contemplated for the highway program should be used for
more superhighways or for the improvement of mass rapid transit, or for some combination
of the two, as the needs of the community require. [“Diversion of Funds Sought From
Roads to Mass Transit,” Transport Topics, March 15, 1965]

Representative Bingham joined with Senator Joseph D. Tydings (D-Md.), a former State legislator
who was in the first year of his only term in the Senate, on July 18, 1965, to introduce the Mass
Transportation Financing Act. Their joint statement emphasized that, “We do not oppose the
construction of highways.” However, they did not believe “that automobiles alone can adequately
handle the job of moving large numbers of people back and forth from their homes to jobs, schools,
and marketing.” Their legislation “would give State governments the authority to use Federal
highway subsidies for either road construction or mass transit in whatever proportions they find
appropriate to meet their problems.” In this way, the legislation would result in a “balanced urban
transportation system” that was clearly “the best way to meet our burgeoning transportation needs.”

They explained that the purpose of their bill was “no less than the survival of our cities as we now
know them.” For the central core city to survive, “we must develop more flexible means of access
and egress than we possess today.” They hoped their bill would make downtowns not only more
accessible, but “more pleasant places to work and live.” In their view:

The ideal urban transportation plan, we are convinced, would combine a rapid transit system
of high quality with a freeway system adequate to carry the balance of the traffic.
Paradoxically, however, the nature of present Federal aid has been such as to predetermine
that every community will best be served by a basic reliance on highways. It is our goal to
correct this clear imbalance.

They cited several “inescapable” facts:

1. “Our cities are losing commerce and industry because adequate transportation is not
available.”

2. “Americans traveled an estimated 687 billion miles by car last year, at a total cost of $70

billion. Over 85 percent of the daily travel in most urban areas today is by car.”

“The social costs of unchecked freeway development are enormous.”

4. “Air pollution is another disturbing repercussion of the onslaught of automobiles into our
cities.”

(98]

The Highway Trust Fund had tilted the scales away from transit. The heavy emphasis on highways
had shifted people away from transit as service declined. “Let there be no doubt that people will
patronize improved transportation systems,” if they are available:

What must be done in order to provide for an integrated transportation service is to correct
the gross inequities which exist between the funds available for highways and those
available for rapid transit.
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The joint statement addressed the frequent argument that highway user taxes are the source of
revenue to the Highway Trust Fund, and that motorists contribute it with the understanding that the
money will be used for highway construction. They argued that Interstate motorists pay only about
a third of the costs of Interstate construction, according to a study of the John F. Kennedy
Expressway (I-94 at the time) in Chicago by Parsons, Brinckerhoff, Quade and Douglass. The
balance of funding comes from highway users who do not ride on the subsidized highways. The
study said:

The balance of the capital, maintenance and operation costs must be met by taxes on fuel
consumed by vehicles operating over roads and streets already completed, some for decades.

Representative Bingham and Senator Tydings concluded from this analysis and other studies that:

Against this background, the need for a transit subsidy becomes more understandable. A
transit system, no matter how popular, how badly needed, or how well planned and
operated, can hardly be expected to woo commuters off the expressways without a subsidy
so long as the urban freeways themselves, and the parking at their downtown end, continue
to be lavishly subsidized.

Their proposal was “in the interest of every automobile owner in every city and metropolitan suburb
in the land.” Even if a motorist remains on the roads, the switch to improved mass transit will
reduce the number of vehicles competing for space, making the remaining motorists’ trips “safer,
faster, more comfortable, and in every way a more pleasant experience.” [“Highways for Mass
Transit,” Congressional Record-House, July 28, 1965, p. 18685-18687]

During a news conference, Representative Bingham and Senator Tydings said they knew their bill
faced an uphill battle. The Senator acknowledged that “a great deal of education” would be
necessary before their bill would pass. “Hope of passage would depend on the enlightened support
of people who have been generally associated with the highway lobbies.” Asked if the
Administration supported the proposal, Senator Tydings grinned and asked Representative
Bingham, “Did Lyndon call you this morning?” Representative Bingham shook his head no.
“Potomac Watch” columnist George Lardner, Jr., of The Washington Post said:

They might have to wait a few years to get a White House smile on their idea, too. By then
it should be just about ripe. [Flor, Lee, “Road Funds Diversion for Transit Proposed,” The
Evening Star, July 28, 1965; Lardner, George, Jr., “Before Roads and Transit Share Cash
There’s a Rub That’s Causing Friction,” Potomac Watch, The Washington Post, July 29,
1965]

The U.S. Department of Transportation

The idea of a Federal Department of Transportation has a long history. As early as January 1874,
Representative Laurin D. Woodworth (R-Oh.) had called, unsuccessfully, for a Federal bureau of
transportation. In April 1919, dozens of technical societies met in Chicago to discuss organization
of a public works department that would include the BPR, but their efforts failed as well. Since
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then, proposals for a Department of Transportation or a consolidation of transportation agencies
within the Commerce Department had been made by government study groups, but without a push
from the President, the proposals failed.

Each mode of transportation developed in its own time, subject to its own set of laws, regulations,
technology, and financing growing out of its unique history. Through the first half of the 20"
century, the modes were seen as operating independently. Efforts to coordinate the modes to
enhance economic efficiency had begun in the 1920’s, but could not overcome the challenge of
unifying such disparate enterprises.

By the 1960’s, with railroads in decline, air travel still expanding, transit deteriorating, and
waterway travel increasingly uneconomical, the highway component of the transportation network
seemed dominant — in the Department of Commerce, BPR’s highway program consumed half the
departmental budget. Moreover, Federal and State highway officials had longstanding relationships
with the highway authorizing committees in the House and Senate that sometimes overcame
Departmental goals.

On May 22, 1964, during a commencement address at the University of Michigan, President
Johnson unveiled his vision of a Great Society:

The purpose of protecting the life of our Nation and preserving the liberty of our citizens is
to pursue the happiness of our people. Our success in that pursuit is the test of our success
as a Nation.

For a century we labored to settle and to subdue a continent. For half a century we called
upon unbounded invention and untiring industry to create an order of plenty for all of our
people.

The challenge of the next half century is whether we have the wisdom to use that wealth to
enrich and elevate our national life, and to advance the quality of our American civilization.

Your imagination, your initiative, and your indignation will determine whether we build a
society where progress is the servant of our needs, or a society where old values and new
visions are buried under unbridled growth. For in your time we have the opportunity to
move not only toward the rich society and the powerful society, but upward to the Great
Society.

The Great Society rests on abundance and liberty for all. It demands an end to poverty and
racial injustice, to which we are totally committed in our time. But that is just the
beginning.

The Great Society is a place where every child can find knowledge to enrich his mind and to
enlarge his talents. It is a place where leisure is a welcome chance to build and reflect, not a
feared cause of boredom and restlessness. It is a place where the city of man served not only
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the needs of the body and the demands of commerce but the desire for beauty and the
hunger for community.

It is a place where man can renew contact with nature. It is a place which honors creation
for its own sake and for what it adds to the understanding of the race. It is a place where
men are more concerned with the quality of their goals than the quantity of their goods.

But most of all, the Great Society is not a safe harbor, a resting place, a final objective, a
finished work. It is a challenge constantly renewed, beckoning us toward a destiny where
the meaning of our lives matches the marvelous products of our labor.

He would, he said, begin the Great Society in three places—“in our cities, in our countryside, and in
our classrooms.” Recognizing the population shift to urban areas, he said that “in the next 40 years
we must rebuild the entire urban United States,” which faced a “catalog of ills,” including “the
decay of the centers and the despoiling of the suburbs. There is not enough housing for our people
or transportation for our traffic.” As for the countryside, he said:

We have always prided ourselves on being not only America the strong and America the
free, but America the beautiful. Today that beauty is in danger. The water we drink, the

food we eat, the very air we breathe, are threatened with pollution . . .. A few years ago we
were greatly concerned about the “Ugly American.” Today we must act to prevent an ugly
America.

He established 14 task forces of academics, government officials, and prominent citizens to develop
policy recommendations. The task forces, which operated in secret, covered such areas as urban
problems, pollution of the environment, preservation of natural beauty, and transportation. Their
reports, which were submitted to the White House in November 1965, spanned a wide range of
ideas, from the practical to the visionary. One aide said, “If we had adopted all their ideas, we
would have had to come up with a budget of over $300 billion.” For example, one idea was to
spend $3 billion on a tube-encased, rocket propelled railroad, capable of traveling 200 miles per
hour, between Washington and Boston. [Woods, Randall B., LBJ: Architect of American
Ambition, Free Press, 2006, p. 557]

President Johnson distilled ideas from his Great Society task forces in his State of the Union
Address on January 4, 1965:

The Great Society asks not how much, but how good; not only how to create wealth but how
to use it; not only how fast we are going, but where we are headed. It proposes as the first

test for a nation: the quality of its people.

His comments on transportation were limited:

In a country that spans a continent modern transportation is vital to continued growth.
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I will recommend heavier reliance on competition in transportation and a new policy for our
merchant marine.

I will ask for funds to study high-speed rail transportation between urban centers. We will
begin with test projects between Washington and Boston. On high-speed trains, passengers
could travel this distance in less than 4 hours.

He also addressed urban revitalization:

An educated and healthy people require surroundings in harmony with their hopes. In our
urban areas the central problem today is to protect and restore man's satisfaction in
belonging to a community where he can find security and significance.

The first step is to break old patterns--to begin to think and work and plan for the
development of the entire metropolitan areas. We will take this step with new programs of
help for the basic community facilities and for neighborhood centers of health and
recreation.

He called on Congress to create a Department of Housing and Urban Development that would “be
needed to spearhead this effort in our cities.”

President Johnson’s first phase of the Great Society resulted in such legislative successes as the
Voting Rights Act of 1965, the Appalachian Regional Development Act of 1965, the Elementary
and Secondary Education Act of 1965 (establishing Head Start among other measures), the Social
Security Act of 1965 (authorizing Medicare), legislation establishing the National Endowment for
the Arts and the National Endowment for the Humanities, and the Highway Beautification Act of
1965.

As the year went on, he decided to explore financing a supersonic air transport (SST). He asked the
independent Federal Aviation Agency, as it was called then, for advice, but also called on the
Defense Department and private banks for their thoughts. This double check prompted Aviation
Administrator Najeeb Halaby to revive the idea of a U.S. Department of Transportation on July 1,
1965, his last day in office. Departmental Historian R. Dale Grinder wrote:

Frustrated because he thought the Defense Department had locked the Federal Aviation
Agency out of the administration’s supersonic transportation decision-making, Halaby
decided that a Department of Transportation was essential to secure decisive transportation
policy development. After four and a half years as administrator, he concluded that the
agency could do a better job as part of an executive department that incorporated other
government transportation programs. “One looks in vain,” he wrote Johnson, “for a point of
responsibility below the President capable of taking an evenhanded, comprehensive,
authoritarian approach to the development of transportation policies or even able to assure
reasonable coordination and balance among the various transportation programs of the
government.” [Grinder, R. Dale, “The United States Department of Transportation: A Brief
History,” http://dotlibrary.dot.gov/Historian/history.htm]
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Halaby recommended that the new Department incorporate the responsibilities then assigned to the
Under Secretary of Commerce for Transportation, and include his own agency as well.

During the summer and fall of 1965, the President established new task forces to recommend ideas
for the second phase of the Great Society. The task forces covered pollution control, transportation,
urban renewal, population control, education, housing, foreign aid, and civil rights. [Woods, p.
685] On the transportation task force, Charles Schultze, director of the Bureau of the Budget, and
Joseph A. Califano, Jr., special assistant to the President, agreed with Halaby. President Johnson
also had made clear as early as July 1965 that he supported the idea. [Woods, p. 684] According to
presidential historian Robert Dallek:

The role of the federal government in managing the country’s transportation systems was a
microcosm of Johnson’s views of federal authority . . . In a country as vast as the United
States, with a mid-sixties population of nearly 190 million people, Johnson, ever the New
Dealer faithful to the conviction that consolidation of control in the executive assured
greater economy and efficiency, intended to create a Department of Transportation
responsible for all phases of national mobility and safety.

Beginning in 1965, Johnson had made clear to his task force on transportation that he
wanted a program that would improve conditions “radically, looking not only to next year,
but to 1980, the year 2000 and beyond.” Johnson saw a transportation department as not
only a chance to “invigorate” and “modernize” the country’s transit system but also to do
“major things” without costing much money. [Dallek, Robert, Lyndon B. Johnson: Portrait
of a President, Oxford University Press, 2004, p. 235]

With this support, Schultze and Califano encouraged Under Secretary of Commerce for
Transportation Alan S. Boyd, head of the task force, to explore the idea as a possible legislative
initiative for 1966. The Boyd Task Force reported on October 22, 1965, in support of the proposal.
A new task force, headed by Charles Zwick of the Bureau of the Budget and including
representatives of the agencies to be in the new department, was established to draft legislation.

In his State of the Union Address on January 12, 1966, President Johnson proposed steps “to
modernize and streamline the executive branch, to modernize the relations between city and State
and Nation.” The first step was creation of a Department of Transportation “to bring together our
transportation activities.” With 35 government agencies spending $5 billion a year on
transportation, he said, the “present structure makes it almost impossible to serve either the growing
demands of this great nation or the needs of the industry, or the right of the taxpayer to full
efficiency and frugality.” (He also endorsed “a program to construct and to flight-test a new
supersonic transport airplane that will fly three times the speed of sound—in excess of 2,000 miles
per hour.”)

Recognizing that the proposal involved many groups that were comfortable with current
arrangements, President Johnson and Califano, Woods said, “spent endless hours with the
constituencies involved—railroad executives and unions, truckers, auto manufacturers,
shipbuilders, airline industry executives—getting them on board.” Woods added, “It was a
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gargantuan task that perhaps only a person of Johnson’s energy and drive could have
accomplished.” Dallek quoted an anecdote by Califano:

When Califano reported that the head of the American Trucking Association [sic] was an
enthusiastic supporter, the President brightened and said: “‘Joe, we’re going to get our
Department of Transportation! You know why?” T had no idea. He gave me a patronizing
look, and almost whispered, “Because of the truckers. When the truckers deal on the Hill,
they deal one on one”—Johnson paused for effect and leaned toward me—*“and only in
cash.” He slapped his leg approvingly. [Dallek, p. 235-236]

On March 2, 1966, President Johnson submitted a special message to Congress on transportation.
“In a nation that spans a continent,” he said, “transportation is the web of union.” The “tenuous
skein of rough trails and primitive roads” of the Nation’s early years had become “a powerful
network on which the prosperity and convenience of our society depend.” He listed the current
system’s deficiencies, which in the area of highways included “consuming, frustrating, and wasteful
congestion”; “super-highways for super-charged automobiles — and yet [we] cannot find a way to
prevent 50,000 highway deaths this year”; a network of “new freeways to serve new cities and

suburbs” that “carelessly scars the irreplaceable countryside.”

He urged creation of a Department of Transportation “to serve the growing demands of this great
Nation, to satisfy the needs of our expanding industry and to fulfill the right of our taxpayers to
maximum efficiency and frugality in Government operations.”

BPR would be part of the new Department, but the Housing and Home Finance Agency, which
administered the Urban Mass Transportation Act of 1964, would remain in the Department of
Housing and Urban Development, its home since September 1965. The President said that after
creation of the Department of Transportation, he would ask the new Secretary of Transportation to
work with the Secretary of Housing and Urban Development to submit proposals on “a unified
Federal approach to urban problems.”

The bill received bipartisan support in Congress, with the most difficult issue being whether the
Maritime Administration (MARAD), then in the Department of Commerce, would be included.
Dallek explained that, “Shipowners and maritime labor unions supported by a bipartisan majority in
the House wanted to create an independent Maritime Administration that would give special
attention to the problems of an ailing industry.” Johnson was concerned that this development
would undermine the concept of a Department of Transportation:

If maritime interests could preserve their autonomy, it would boost the case of an
independent FAA. “Altogether,” Budget Director Charlie Schultze told him, this could
“begin a wholesale gutting of the Department bill.” To counter such a result, the President
promised to give a maritime administrator in a transportation department authority to build
“a modern, efficient merchant marine fleet.” If the maritime industry went its separate way,
it “would be the only major transportation mode not represented in the new Department”
and would “not have a voice at the Cabinet table or as a powerful voice in the policy-
making councils of Government.”
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Califano tried to work out a compromise, such as inclusion of a maritime subsidy board and “a
special statutory delegation of authority.” However, labor and industry objections prevailed.
MARAD was excluded from the bill at the insistence of House members. If the White House had
not conceded the point, the bill would have failed. [Dallek, p. 235-237]

Senator John L. McClellan (D-Ar.), who was Chairman of the Commerce Subcommittee that would
hold hearings on the proposed Department, was another obstacle. He had several objections to the
proposal, including concerns about shifting the U.S. Coast Guard and the FAA into the Department.
His primary objection, as Johnson understood, was that criteria proposed for new navigation
projects built by the U.S. Army Corps of Engineers would hinder the Kerr-McClellan Navigation
project transforming the Arkansas River into an inland waterway.

At first, Johnson proposed to deal with McClellan the old-fashioned way, by leaking a story that he
was holding up the bill because he wanted to ensure construction of a dam on property he owned.
When Califano asked the President if the story were true, Johnson explained that wasn’t the point.
“You just let John McClellan deny it.” [Dallek, p. 236, Woods, p. 689] Instead, Johnson talked
directly to the Senator to open a dialogue that resulted in a compromise that allowed the bill to
proceed.

President Johnson signed the Department of Transportation Act on October 15, 1966, before about
200 guests at the White House. As Woods noted, “LBJ was so mad at the leaders of the maritime
corporations and unions that he did not invite them to the signing ceremony.” [Woods, p. 690] He
began with a sweeping overview of America’s transportation history:

In large measure, America’s history is a history of her transportation. Our early cities were
located by deep water harbors and inland waterways; they were nurtured by ocean vessels
and by flatboats. The railroad allowed us to move east and west. A thousand towns and
more grew up along the railroad’s gleaming rails. The automobile stretched out over cities
and created suburbia in America. Trucks and modern highways brought bounty to remote
regions. Airplanes helped knit our Nation together, and knitted it together with other
nations throughout the world. And today, all Americans are really neighbors.

The transportation system was “the greatest of any country in the world,” he said, but “we must face
facts.” The system was “no longer adequate.” He explained:

Today we are confronted by traffic jams. Today we are confronted by commuter crises, by
crowded airports, by crowded air lanes, by screeching airplanes, by archaic equipment, by
safety abuses, and roads that scar our Nation’s beauty.

With the population expected to double over the next two decades, the Nation’s future lifeline “is
tangled.”

The new Department “will have a mammoth task—to untangle, to coordinate, and to build the
national transportation system for America that America is deserving of.” With its help, “A day
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will come in America when people and freight will move through this land of ours speedily,
efficiently, safely, dependably, and cheaply. That will be a good day and a great day in America.”

The new law brought together 31 agencies and bureaus, including BPR, which had by far the largest
budget ($4.4 billion) in a Department with a total budget of $6.6 billion. The main elements of the
new Department (and where they come from) were:

U.S. Coast Guard (from Treasury Department)

Saint Lawrence Seaway Development Corporation (Commerce)

Federal Railroad Administration (Interstate Commerce Commission’s Office of High Speed
Ground Transportation)

Federal Highway Administration (Commerce)

Federal Aviation Administration (independent)

The legislation began with a Declaration of Purpose:

The Congress hereby declares that the general welfare, the economic growth and stability of
the Nation and its security require the development of national transportation policies and
programs conducive to the provision of fast, safe, efficient, and convenient transportation at
the lowest cost consistent therewith and with other national objectives, including the
efficient utilization and conservation of the Nation’s resources.

The Declaration identified the new Department’s purpose:

The Congress therefore finds that the establishment of a Department of Transportation is
necessary in the public interest and to assure the coordinated, effective administration of the
transportation programs of the Federal Government; to facilitate the development and
improvement of coordinated transportation service, to be provided by private enterprise to
the maximum extent feasible; to encourage cooperation of Federal, State, and local
governments, carriers, labor, and other interested parties toward the achievement of national
transportation objectives; to provide general leadership in the identification and solution of
transportation problems; and to develop and recommend to the President and the Congress
for approval national transportation policies and programs to accomplish these objectives
with full and appropriate consideration of the needs of the public, users, carriers, industry,
labor, and the national defense.

Finally, the Declaration stated that the national policy was to make special efforts “to preserve the
natural beauty of the countryside and public park and recreation lands, wildlife and waterfowl
refuges, and historic sites.” This policy resulted in one of the Act’s most influential provisions,
Section 4(f), which read:

After the effective date of this Act, the Secretary shall not approve any program or project
which requires the use of any land from a public park, recreation area, wildlife and
waterfowl refuge, or historic site unless (1) there is no feasible and prudent alternative to the
use of such land, and (2) such program includes all possible planning to minimize harm to
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such park, recreational area, wildlife and waterfowl refuge, or historic site resulting from
such use.

(For a brief history of Section 4(f), see http://www.thwa.dot.gov/infrastructure/50section4f.cfim and
http://environment.fhwa.dot.gov/4f/index.asp.)

To be the first Secretary of Transportation, President Johnson selected Boyd, who had headed the
task force on creation of the Department. A 44-year old lawyer, Boyd had been general counsel of
the Florida Turnpike Authority and chairman of the Florida Railroad and Public Utilities
Commission before President Eisenhower appointed him to the Civil Aeronautics Board. Boyd
became chairman in 1961 and was appointed Under Secretary of Commerce in 1965.

President and Mrs. Johnson watched on January 16, 1967, as Boyd took the oath of office in the
East Room of the White House. The President explained that Boyd would “coordinate a national
transportation policy for this great land of ours . . . and give the kind of results that the American
people would like to point to with pride.”

The U.S. Department of Transportation opened for business on April 1, 1967. On the National
Mall, Secretary Boyd participated in opening ceremonies that were combined with the Smithsonian
Institution’s third annual Rite of Spring, titled a “Pageant of Transportation” for the occasion.
According to an account in The Washington Post, “Everything seemed to be happening at once” on
a sun-drenched day. As bands played, large crowds enjoyed viewing past, present, and future
vehicles, including a llama, a 15-passenger horse-drawn omnibus (pulled by mules on this
occasion) from 1880, antique automobiles dating to 1910, an air-cushion “Hydroskimmer,” and a
rocket-propelled man.

After a news conference during which Secretary Boyd introduced Department leaders, he pledged
that the new Department would work to make transportation more efficient and more socially
responsible. In a remark that seemed directed at the impacts of the Interstate System, he added,
“We want an end to the noise, pollution, and general disfigurement transportation has
unintentionally brought to our cities.”

The opening of the new Department meant changes for BPR. One involved the name “Bureau of
Public Roads.” It had been the name of the agency during two periods spanning 39 years (July 1,
1918, to June 30, 1939, and July 1, 1949, to March 31, 1967) with the agency named the Public
Roads Administration between them. On April 1, 1967, when the Federal Highway Administration
(FHWA) began operations, it was organized into bureaus headed by Directors. The BPR was
retained for one of them, along with the Bureau of Motor Carrier Safety (now the Federal Motor
Carrier Safety Administration) and the National Highway Safety Bureau (now the National
Highway Traffic Safety Administration). With the additions, the agency increased from about
4,800 employees at the end of 1966 to 5,360 employees a year later. (In a reorganization that took
effect on August 10, 1970, the FHWA eliminated its bureau structure, replacing the Directors with
Associate Administrators, and finally retiring the “Bureau of Public Roads.”)

Perhaps the most surprising change was that the new Federal Highway Administrator would not be
an engineer. After Whitton, whose entire career had involved road building, retired at the end of
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1966, President Johnson nominated Lowell K. Bridwell to the post. He was the first head of the
agency, dating to 1893, who was not, in some way, a road builder. Bridwell had been a journalist,
most recently as the top writer on highways for the Washington Bureau of Scripps-Howard
Newspapers, a post he had assumed in 1958. He had joined the Commerce Department in April
1962 as assistant to Under Secretary for Transportation Clarence Martin, Jr., before being appointed
Acting Deputy Federal Highway Administrator on January 20, 1964, a post he held until becoming
Deputy Under Secretary of Commerce for Transportation (Operations) on July 2, 1964. He would
take office as Federal Highway Administrator on March 23, 1967, and hold the position until the
end of the Johnson Administration on January 20, 1969.

(Under Reorganization Plan 2, adopted July 1, 1968, President Johnson transferred administration
of the mass transit programs from the Department of Housing and Urban Development to the new
Department, establishing the Urban Mass Transportation Administration (UMTA) to carry out those
functions. The Maritime Administration remained in the Commerce Department until 1981, when
it moved to the Department of Transportation.)

The Fiscal Bomb

Pressure on the Highway Trust Fund was increasing. By 1965, BPR was reporting that the
estimated cost of the Interstate System had increased to $46.8 billion (Federal share: $42 billion).
The price tag would increase to $56.5 billion by 1968 (Federal share: $50.6 billion), increasing the
highway industry’s concern about any proposed diversion of Highway Trust Fund revenue from the
main task.

President Lyndon B. Johnson would pose several threats. One was the threat that Highway Trust
Fund revenues might be used for the President’s highway beautification program and the
Appalachian Regional Development Program. Highway interests supported both programs after
ensuring that the programs would be funded out of the General Treasury.

The biggest threat came from an unexpected source: the Vietnam War. President Johnson was
committed to continuing his Great Society initiatives, but the increasingly costly war was straining
the Nation’s resources, a fiscal conflict usually referred to as “Guns and Butter.” With the economy
growing and employment steady, inflation was a concern throughout 1966. In August, pollster Lou
Harris called it “a crisis of major proportions,” while the President’s poll numbers included a 90-
percent unfavorable rating on handling of the economy. [Woods, Randall B., LBJ: Architect of
American Ambition, Free Press, 2006, p. 687-688]

Nevertheless, the President continued his Guns and Butter approach, while trying to trim
government spending to limit its inflationary impact. He called on the Departments of Agriculture,
Defense, and the Interior, as well as NASA, to trim their budgets. He threatened to veto pork barrel
spending if Congress tried to trim the Great Society programs. As he explained in a letter to the
House Committee on Ways and Means on January 19, 1966, he was faced with three choices:
running a deficit for FY 1967 of $6.5 billion, increasing corporate, personal income, or other taxes,
or restoring certain excise taxes and adopting graduated withholding of individual income taxes “to
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put the American people on a pay-as-you-go-basis without increasing the total tax bill due.” He
added:

I made two decisions.
First, we could raise revenue or borrow it. I chose to raise the money.

Second, I chose to raise that money without any increases in personal and corporate income
tax liabilities, but through changes that affect only the timing of tax payments and the
temporary restoration of certain excise taxes on telephones and automobiles.

He was hoping that “our efforts for a peaceful resolution of the Vietnam situation” would be
successful, but if not, he would not hesitate to ask for additional revenue. Those efforts, which he
pledged to “continue night and day,” were not successful. The squeeze on revenues continued
through the year.

On November 23, 1966, the day before Thanksgiving, President Johnson dropped a bombshell on
the highway community. With the cost of the war growing and inflation high, the President
announced that to reduce Federal spending, he would cut back on the Federal-aid highway program
by limiting State obligations to $3.3 billion instead of $4 billion. (An obligation is a legal
commitment (or promise) to pay the States for the Federal share of a project’s eligible costs.
Because the program operates on a reimbursement basis—paying the State the Federal share of State
expenditures — the obligation is important to the State as it begins incurring costs on a project.)

Engineering News-Record referred to the announcement as a “fiscal bomb” dropped on the highway
community—which happened to be meeting in Wichita, Kansas, the following week for AASHO’s
annual meeting:

At Wichita, some shellshocked state officials admitted they would have to go home and do a
detailed analysis before they would know how hard they had been hit. Others knew
immediately, particularly those that apparently were hurt the most.

The meeting went on as scheduled, with Secretary of Transportation-designate Alan S. Boyd telling

AASHO that the action had been taken only after “a tremendous amount of soul searching.” He
added:

There is no blinking at the fact [that the cutback] will create some hardships here and there,
cause some dislocations and require planning revisions. But this is a response to a national
need that responsible citizenship demands.

Officials scrambled to perceive how the cutback would affect their State, but the magazine
indicated that calm descended:

Behind the scenes, the word was “cool it.” Responsible federal and state leaders seemed to
agree there was no way to fight the action effectively, at least immediately. Said one, “We
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are looking farther ahead. We must ride this out. We got to accept it and not jeopardize the
future of the program.” [“Fund Cut Irks Highway Officials,” Engineering News-Record,
December 8, 1966.]

After the initial shock, highway interests had no intention of cooling it. Governors, State highway
officials, highway contractors, and trade organizations flooded the White House and Members of

Congress with protests. Representative Fallon, now Chairman of the House Committee on Public
Works, said:

[T]he cutback and freeze makes it impossible to maintain an orderly highway construction
program. The failure to do so is not only economically shortsighted but puts us in the highly
questionable position of acceding to an action that must spell death and injury to the
thousands of people who will be involved in accidents.

Congress took up the cutback in a joint hearing on February 27, 1967, of the House and Senate
Public Works Committees. Secretary Boyd, in an apparent attempt to mitigate the likely abuse he
would receive during his testimony, announced the release of $175 million in obligation authority,
with the balance to be released as economic conditions allowed. The President announced the
decision at the same time, saying at a press conference:

I suggested to the Secretary of Transportation over the weekend—and we have consulted the
Governors—that we would release $175 million of the $1.1 billion in highway allocations,
in authorizations, that had been temporarily withheld. This will permit them to do some
planning, particularly in connection with safety, right of way, bids and things of that nature.
It will equalize some of the hardships that have taken place.

During the hearing, Governor John Volpe of Massachusetts, who had built a successful construction
company and served as the first Federal Highway Administrator (1956-1957), represented the
National Governors Association. He said the Johnson Administration was “tampering with
highway monies in a tangled, uncoordinated attempt at fiscal sanity.” He could not, he said, accept
the “logic that led to this action,” which was “a direct violation of the intent of the Congressional
action that established the highway trust program.” He called for an immediate reversal, saying:

For the administration to use gasoline monies for non-highway purposes is as illogical and
improper as it would be to use social security funds for purposes other than caring for the
aged. [Gallagher, Thomas C., “Gas Tax Stand Haunts Volpe,” Boston Herald, March 15.
1967]

Two weeks later, on March 18, the President assured the Nation’s Governors at an all-day White
House Conference on Federalism that they would receive the full $4.4 billion in Fiscal Year 1968.
During a briefing by Secretary Boyd, Governor Volpe spoke up, as recounted by the Chicago
Tribune:

During the briefing by Alan S. Boyd, the secretary of the new department of transportation,
Gov. John Volpe of Massachusetts criticized the President’s deferral of highway funds. He
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said the withholding of the funds ruined one of the main benefits of the highway program—
long range planning.

The President told Volpe that the states would get all their money “and you’ll get more for
your dollar than you would if you had it.”

He was referring to the inflationary effect on highway prices. The President in releasing 791
million dollars in frozen funds yesterday said the inflationary pressures on the economy
have subsided.

Johnson turned to Boyd and said, “You answer him now.”

The transportation secretary said that in addition to the 350 million dollars in frozen
highway funds released yesterday, the regularly [sic] quarterly release of 750 million dollars
would be made in April. On July 1, he said, federal highway-aid funds for the next year,
totaling 4.4 billion, would be released. [Dombrowski, Louis, “Lyndon Promises Governors
4.4 Billions in Highway Aid,” Chicago Tribune, March 18, 1967]

As author and critic A.Q. Mowbray put it:

For several months, during the summer and early fall of 1967, all was serene on the highway
front. The battle had been won, and, seemingly, the principle of the untouchableness of the
Highway Trust Fund established. [Mowbray, A. Q., Road to Ruin, J. B. Lippincott
Company, 1969, p. 25, footnote]

However, with the war continuing to absorb Federal revenue and inflation still not under control,
the budget situation had not improved, as Professor Randall B. Woods explained in his biography
of President Johnson:

By 1967 LBJ had become convinced, very reluctantly, that he could not continue to have
guns and butter without a tax increase. He knew how Americans hated taxes; he knew that
“higher taxes and federal spending” were the issues that conservatives could always make
political hay with, but the budget had soared to $126.7 billion for FY 1967 and was
projected to reach $135 billion for FY 1968. The administration had estimated that around
$12 billion would be needed for Vietnam; the figure turned out instead to be $21.9 billion.
The Johnson budget called for only $1.9 billion more for Great Society programs—just
$280 million over FY 1967 for the War on Poverty—but the president refused to abandon
other programs he regarded as essential.

During his State of the Union Address on January 10, 1967, he had outlined the budget problem,
then said:

I recommend to the Congress a surcharge of 6 percent on both corporate and individual
income taxes—to last for 2 years or for so long as the unusual expenditures associated with
our efforts in Vietnam continue. I will promptly recommend an earlier termination date if a
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reduction in these expenditures permits it. This surcharge will raise revenues by some $4.5
billion in the first year.

Congress did not embrace the proposal. In fact, as Woods explained, the idea of a surtax “lay dead
in the water” for 6 months:

Members of the conservative coalition did not want to give the administration additional
funds because they opposed most aspects of the Great Society program; liberals did not
want to give the administration more money because they opposed the war in Vietnam and
wanted to make LBJ choose between domestic programs and the conflict in Southeast Asia.

In June, President Johnson received “devastating news,” namely that the cost of the war was
increasing along with the cost of Medicare, Social Security, and other domestic programs. The
budget deficit for FY 1968 was projected as high as $28 billion:

Several days later, he presided over a cabinet meeting. “The country could not tolerate a
deficit of from $25 to $30 billion,” Johnson said. Either there would be new taxes or
programs would be cut. Each cabinet officer, each agency head must cultivate every
representative and senator they could gain access to. While they were applying a thick coat
of butter to the solons, he would be “tailing em up.”

The key was Representative Wilbur Mills (D-Ar.), Chairman of the Ways and Means Committee,
where tax measures originated. In a White House meeting on July 26, Mills agreed to help draft a
tax request message to Congress, but said he would not support it unless it was accompanied by
dramatic cuts in domestic programs:

On August 3, the president sent his message to congress, asking this time not for a 6 percent
but for a 10 percent surcharge on personal and corporate income taxes. Congress’s response
was to threaten virtually every component of the Great Society program, from education to
Medicare to Social Security to rent supplements to public broadcasting. All right, if they
want cuts, LBJ responded, we’ll give them cuts. He contemplated telling Congress that if it
did not enact a tax increase, he would request the House and Senate to cut all appropriations
by 10 percent. “Including defense,” [Secretary of Defense Robert] McNamara interjected.
“I"d stick it to Mills,” he said, implying that he was leading a congressional charge that
would not only undermine existing domestic programs but threaten the war in Vietnam. All
the while, Johnson continued to lash his cabinet officers, telling them that if they did not
lobby the hell out of Congress, he would sacrifice their budgets first. [Woods, p. 795-796]

The issue would reach the highway community on October 8, as Mowbray explained:

Frustrated in his attempts to get a tax increase, furious at what he felt to be irresponsible
yammering from Congress about spending cuts, Johnson countered with a right cross to the
body, a blow that the men on Capitol Hill felt below the belt. They wanted spending cuts?
All right, he would give them spending cuts. He proceeded to freeze funds for certain low-
priority military construction projects and for the time-honored “pork barrel” construction
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involving rivers and harbors and flood control. Further, he instructed Transportation
Secretary Boyd to send a telegram to each of the fifty governors warning that massive cuts
might be necessary in federal-aid for highway construction. The telegram asked the
governors to give their estimate of the economic effects on their states of a freeze in
highway funds amounting to as much as $2.2 billion, or half the program for the year.

The money would not be diverted, but would simply be withheld in the Highway Trust Fund.
Secretary Boyd informed the Nation’s Governors by telegram that:

In view of recent congressional discussions on substantial reductions in federal
expenditures, it may become necessary to impose ceilings on the federal-aid highway
program in the immediate future.

He proposed quarterly ceilings, effective November 1, 1967, if the highway cuts were necessary.

Although “observers agreed that the move was an attempt to put pressure on Congress rather than a
serious effort to cut spending,” the Governors and highway interests were up in arms immediately.
Governor Ronald Reagan of California (1967-1975) called the plan a “dishonest and a grave
mistake on the part of the Administration, since under federal law, highways are built with gasoline
tax funds placed in trust for highway purposes. They cannot legally be diverted or used as a tool for
fiscal gimmicks.” [Mowbray, p. 26]

Governor Spiro Agnew of Maryland told Boyd that the proposed highway program cuts would be
“absolutely devastating” to his State and he “will use all of the influence in my office to prevent any
cutback whatsoever” in the funds. [Associated Press, “Plan to Cut Highway Aid Irks States,” The
Baltimore Sun, October 10, 1967]

AASHO members, holding their 53" annual meeting the following week, were incensed that their
program was again being used to make a point in an unrelated dispute between the President and
Congress. The organization adopted a resolution warning that any cutback would have a “great
adverse effect upon the program and would not be in the public interest.” The resolution called for
an end to “the atmosphere of uncertainty that has engulfed the federal-aid highway program” and
urged that it be allowed to proceed “at the maximum level possible.” [Mowbray, p. 27-28]

Representative Fallon addressed AASHO on “the puzzle of the cutback”:

It is very hard for me to understand how we can consider a proposal to reduce the highway
program by one-half, or even by 25 percent . . .. Last November, you will recall, the
announcement of the cutback made prominent reference to the war in Vietnam and the
importance of deferring domestic programs which might detract from our effectiveness
there. There was also a reference to inflationary pressures in the economy which might be
reduced by deferring some Federal spending programs . . . .
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Then, at last the Administration’s position emerged. It became evident that the cutback was
made (and here I quote the statement of the Federal Highway Administrator) “for the
purpose of reducing inflationary pressures at a time when there was virtually full
employment, when construction equipment purchase prices were at an all time high and
rising, when the average number of contractors was decreasing, and finally, at a time when
the construction price index for highway construction work had increased at an abnormal
rate for three successive quarters.”

It was related, in other words, to an Administration finding that there has been abnormal
inflation in the highway construction industry over a nine-month period. The relationship to
the total economic picture and the military situation in Vietnam was quite indirect.

Regarding the October 8 telegram, he advised the State highway leaders that if they had not
consulted with their Governor on the impact of a cutback, “you should do so at once.”

Representative Kluczynski, who had succeeded Representative Fallon as Chairman of the
Subcommittee on Roads, shared Fallon’s puzzlement:

We’ve been told this year’s proposed ceiling is to meet the Congressional demands for
economy, so that the federal deficit will be less. It makes great newspaper copy, but the
plain fact is that cutting highway construction funds won’t improve the federal deficit
situation by a single dime.

We are also told, as we were told last year, that this proposed ceiling is to combat inflation.
I have some doubts about how effective it is likely to be on a short term basis, and I am sure
that over the long haul, it would be pretty poor business . . . . It is also my personal opinion,
for whatever it’s worth, that these freezes, ceilings or whatever, are illegal. The law says
quite clearly that the funds shall be made available to the States. It does not seem
ambiguous or discretionary to me, and it never has. [American Highways, January 1968]

President Johnson was reportedly furious with Secretary Boyd for releasing the telegram to the
press, resulting in an onslaught of criticism. [Mowbray, p. 26]

Moreover, the President’s efforts to move Mills failed. By the time the 90™ Congress adjourned in
late November, Mills was still insisting on deeper cuts as the price for the tax increases.

As 1968 began, the States and highway interests appeared to have won the fight. The Department
of Transportation released the usual quarter of Federal-aid highway funding for the first quarter of
the year—$1.1 billion of the annual $4.4 billion. However, on January 22, Secretary Boyd cut the
release by $600 million. It was, he explained, a “modest but essential move to combat inflationary
trends in the economy.” He said the Administration was concerned about inflation in construction
activity and the “significant impact of Federal and state highway construction activities on these
price levels.” He expected the cut to be an “important” aid in “checking inflation.” [United Press
International, “U.S. Takes Ax to Roads Again,” Indianapolis Star, January 23, 1968]
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On April 24, Secretary Boyd reaffirmed the reduction, but modified the formula for distributing the
cutback among the States. To address inequities in the original plan, he said that State highway
agencies would be able to obligate funds at their previous level or the reduced level up to the point
where nationally the cutback had been achieved. About half the States would be able to continue
their programs at the higher level. [Associated Press, “Road Fund Formula Devised for States,”
The New York Times, April 25, 1968]

Highway backers feared that these moves were a harbinger of anti-highway moves during the year
in which the regular 2-year Federal-aid highway bill would be developed. Pennsylvania’s top
highway official, Robert G. Bartlett, spoke for many highway officials when he called it “a black
day for highway construction in Pennsylvania.” He feared it was a step in a plan to divert Highway
Trust Fund revenues to other purposes, a move he considered illegal. “Congress set up inviolate—
and I underscore inviolate—rights where monies that go into the highway trust fund must be used
only for highways.” [Mowbray, p. 29]

The Administration and Congress were still wrestling over the President’s desired income surtax.
On May 15, Secretary Boyd warned that congressional demands for cutbacks could have a “drastic
impact” on the highway program. If Congress insisted on $6 billion in cuts in return for the new
tax, “We’re not going to have the money to build roads, condemn property or for anything else.”
The highway program would continue at a lower level and highway user tax revenue would
accumulate in the Highway Trust Fund, but appropriations approved by Congress each year would
be cut. [Eisen, Jack, “Boyd Warns of Drastic Road Cuts,” The Washington Post, May 16, 1968]

While the cutback was being debated, Congress was ready to take up the next 2-year reauthorization
legislation. Secretary Boyd released the Administration’s proposal. Which called for extension of
the Interstate program for 2 years to 1974, along with an additional $8.340 billion for Interstate
Construction. The proposal also called for the Federal Government to pay 75 percent of the cost of
fringe parking areas associated with mass transit stations serving cities with populations over
50,000, as well as a change in the formula for compensating homeowners, farmers, and businesses
for property purchased for highway construction.

Under the proposal, States would be able to engage in advance protective acquisition of property to
prevent commercial development before construction could begin on a planned highway. In
addition to fair market value, compensation would take into account the cost of moving or
establishing a new business or farm. The proposal also called for a program to increase the capacity
of existing roads (TOPICS — Traffic Operations Program to Increase Capacity and Safety). All
would be funded through the Highway Trust Fund. [Woll, Harry D., “New Highway Programs
Proposed,” Transport Topics, May 27, 1968]

The President finally reached agreement with Congress, resulting in the long-sought legislation in
late June. President Johnson signed the Revenue and Expenditure Control Act of 1968 on June 28.
In remarks, he acknowledged that just 4 and a half years earlier, he had signed the biggest tax cut in
the Nation’s history during a time when the economy was dragging; now, after 88 months of
sustained prosperity, he was signing legislation that would “return to the Treasury about half the tax
cuts I signed into law in 1964 and 1965.” He said:
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This marks the largest shift of the budget toward restraint in the past two decades. Now we
can attack decisively—at the roots—the threats to our prosperity: accelerating inflation,
soaring interest rates, deteriorating world trade performance. Now we can mobilize the
defense of our dollar at home and abroad and fulfill our obligations to world monetary
stability. Now we are assured that we can continue to rely on free markets, unfettered by
damaging Government controls.

The tax bill was the “best insurance policy” to protect prosperity, far better “than the cruel and
haphazard tax of rising prices and spiraling interest rates.”

The price for this desired tax increase was the congressional demand that the President reduce
Federal expenditures by $6 billion in FY 1969. His proposed budget “was lean and tight,” but “I
have accepted this decision of the Congress because the tax bill is so imperative to the economic
health of the nation.” He expected Congress to reduce the budget through the appropriations
process by considerably less than $6 billion, he said, shifting the responsibility to him to make the
cuts. He considered this “departure from the traditional appropriations process [to be] most
unwise.” He also objected to the provision rolling back Federal employment to the level of 2 years
earlier. He would, he said, do his best to carry out these congressional mandates.

Despite this assurance, the President was going to rely on the nature of Congress, as described by
Woods:

... LBJ had to agree in principle to a $6 billion spending reduction for the coming fiscal
year, but he intended not to take the initiative, suspecting that when it came down to it,
Congress would not have the will to make specific program cuts. He was proved right.
Congress was unable to cut even $4 billion in pending expenditures. Fiscal year 1969 ended
with a $3.2 billion surplus and with most of the Great Society program intact. [Woods, p.
844]

The Federal-Aid Highway Act of 1968

At the same time, Congress was developing the new 2-year authorization for the Federal-aid
highway program. The Senate approved its version of the bill in July. It continued the Interstate
program at the usual $3.6 billion a year, and authorized $1.2 billion a year for the Federal-aid
primary and secondary systems and $549.5 million for roads on Federal lands. It provided
additional benefits for relocatees, affirmed protections in the Department of Transportation Act for
parkland, public lands, and historic resources to be taken for highways, and gave the Secretary the
authority to disapprove projects that do not conform to the “particular economic, social,
environmental and other needs of the locality in which the project will be built.”

While the Senate was completing work on its version, the House was debating its bill. On July 3,
Representative William F. Ryan (D-NY), who had represented Manhattan’s Upper West Side since
winning election in 1960, offered an amendment on “Use of Certain Funds for Urban Mass
Transportation Purposes.” It would allow any Governor to use Federal-aid highway funds for urban
mass transportation purposes. He explained:
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What it does is to allow the Governor of each State to decide how he wants to improve the
transportation system within his own State. In those parts of a State where a Governor finds
that additional highways are desirable, he will be free to build more highways. But under
my amendment, in those areas where the Governor sees that the most efficient way to
strengthen the highway system is to clear the existing arteries of most of the deluge of daily
commuters, he would then be permitted to use funds under this act for mass transit.

Representative Fallon insisted on a point of order, noting that Representative Ryan had introduced
the same amendment in 1966, but it had been ruled out of order because the bill then, as now, was
about the authorization of highway user tax revenues that could not, by law, be used for mass
transportation. Ryan acknowledged that he had introduced the amendment on August 11, 1966:

At that time, it was ruled out of order on the ground that it related to mass transportation and
not highways, and it was suggested by the chairman of the committee [the Chairman of the
Committee of the Whole] that this issue should be raised when the mass transportation bill
was before the House. So on August 16, 1966, I offered it as an amendment to the mass
transit bill; and it was ruled out of order, on the ground that it related to highways and not to
mass transportation.

We cannot have it both ways. It must be in order in one place or another.

The Chairman, Representative Daniel D. Rostenkowski (D-IL), explained that he had ruled the
amendment out of order in 1966 because an amendment on urban mass transportation was not

germane. He followed his own precedent in this case and would not allow a vote on the measure.
[“Amendment Offered by Mr. Ryan,” Congressional Digest-House, July 3, 1968, p. 19926-19927]

The approved House bill continued authorizations for the primary and secondary systems at prior
levels while adding funds for TOPICS. It authorized Interstate funds for the 4 years requested by
the Secretary instead of the 2 years in the Senate bill. Both bills included the fringe parking and
relocation provisions requested by the Secretary, although in different form, but the House bill
virtually killed funding for the highway beautification program approved in 1965. Nan Robertson
of The New York Times explained this cut:

A high Government official called the mood of a substantial part of those 211
Representatives who voted against highway beautification funds one of “absolute revenge”
against both President Johnson and his wife.

The desire for revenge stemmed from final passage of the Highway Beautification Act of 1965:

The ire of certain House members, particularly Republicans, dates back to Oct. 7, 1965. It
was the night of Mr. Johnson’s “Salute to the 88™ Congress” party at the White House—a
party that the legislators, in tuxedo, on the hill, and their wives, in party finery in the
galleries, were not able to get to until after midnight.
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What most House members believe and constantly hark back to—particularly
Republicans—is that the President insisted they remain in session until the beauty bill was
passed, instead of letting them take it up [the] next day.

The bitterness of that long night was a more important factor, Robertson reported, “than the
powerful billboard lobby.” [Robertson, Nan, “Conferees Agree on Highway Bill,” The New York
Times, July 25, 1968]

One of the House’s more controversial provisions would add 3,000 miles to the 41,000-mile
Interstate System to make adjustments to fill gaps in the System. The Committee on Public Works
report explained:

The Interstate System now stands at an authorized 41,000 miles. All of it has been
designated and less than 15 miles remains for making sorely needed adjustments. There are
obvious, and serious, gaps in the system which prevents its being the continuous,
interconnected network the Congress and the Nation envisioned in 1956.

The report listed examples submitted by the States, such as 16 miles to complete the missing
quadrant of the Ft. Worth circumferential; approximately 300 miles between Shreveport and New
Orleans; 9 miles for the Crosstown Freeway in Lexington, Kentucky; and 300 miles to link Tampa
and Miami. It continued:

The committee believes it would be unwise to authorize extensive construction mileage
additions to the Interstate System at this time, but it is convinced that the best interest of the
Nation will be served if enough additional construction mileage is authorized to give the
States and the Federal Highway Administration some reasonable leeway in programing
these deficiencies. [Federal-Aid Highway Act of 1968, House Report No. 1584 on H.R.
17134, 90 Congress, 2d Session, June 25, 1968, p. 4]

The bill did not propose additional funding for the mileage. The States were to decide on the
priority of their mileage.

The Senate did not include a comparable provision. While House and Senate conferees worked to
reconcile the two bills, Secretary Boyd joined an unlikely coalition of Federal, State, city, and
county agencies, including AASHO, in opposing the extension. Their statement explained:

Any addition of mileage to the 41,000-mile interstate system at this time, without the
opportunity for adequate planning or funding, could cause serious and extended harm to the
nation’s highway network.

They noted that the completion date for the Interstate System, originally the early 1970s, had
already slipped 2 or 3 years. The extension would push it back further, “perhaps as much as eight
to ten years” at a time when another provision of the bill called for a comprehensive study of the
highway network as the basis for allocating future funds. [“Increased Road Plan Under Fire,” The
Baltimore Sun, July 21, 1968]
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In conference, the House and Senate compromised by agreeing on a 1,500-mile addition. The
Conference Report explained that when the System was laid out, “no provision was made for
flexibility . . . to meet the tremendous changes that have taken place in population and development
in many sections of the Nation.” It continued:

As aresult, there are several cities of more 100,000 population that are not now on the
Interstate System . . . . By the same token, virtually everyone recognizes that these serious
missing segments must, in many instances, be built in the very near future if the system’s
ability to handle its traffic is to be maintained.

As in the House bill, the 1968 Act did not provide additional funding for the new mileage. The
Conference Committee made clear that the Secretary was to designate “critical missing link”
situations, but was not to substitute his judgment for that of the States as to which of all remaining
designated mileage in a State would be built. “This flexibility is desperately needed now, on an
interim basis, pending the time when the Congress determines what the long-range future highway
program will be.” [Federal-Aid Highway Act of 1968, Conference Report, House Report No. 1799,
July 25, 1968, pages 29-31]

The 1968 Act also authorized the Secretary of Transportation to approve Interstate status for routes
that meet Interstate standards and would be a logical addition or connection to the System, but were
built without Interstate Construction funds. The new authority was codified as Section 139 of Title
23, United States Code (in 1998, the Transportation Equity Act for the 21* Century shifted the
provision as amended to Section 103(c)(4)(A)).

The legislation included the first mandatory payment program for those who must relocate because
of a Federal-aid highway project. The goal was to provide every citizen with decent, safe, and
sanitary housing and to reduce the inequities of a strict application of the fair market value concept
to right-of-way acquisitions. These changes, plus additional changes in 1970 were influential as
Congress developed the landmark Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (Uniform Act), the government-wide law. According to former Deputy Chief
Counsel Edward V. A. Kussy of FHWA:

The immediate precursor of the Uniform Act was the Federal-Aid Highway Act of 1968.
The relevant relocation provisions of the 1968 Highway Act were so similar to those in the
Uniform Act that any interpretation of the 1968 Highway Act would be equally applicable to
the 1970 Uniform Act. [Kussy, Edward V. A., Surface Transportation and Administrative
Law: Growing Up Together in the 20™ Century, Transportation Research Record 1527,
Transportation Research Board, 1996, p. 10]

Congress also included a measure responding to the impoundment of authorized funds. Section 15
declared the sense of Congress that sums authorized to be appropriated for expenditure which have
been apportioned among the States may not be impounded or withheld from obligation by the
Executive Branch except when necessary to assure the integrity of the Highway Trust Fund.
Further, revenue from the Highway Trust Fund could be used for the administrative expenses of
FHWA, but no other agency may use the funds for administrative expenses unless specifically
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identified in a line-item appropriated or contracted for in accordance with the Economy Act (31
U.S.C. 686).

In addition, the legislation reduced highway beautification funding; established a right-of-way
revolving fund for advance acquisition of property needed for future highway construction;
approved TOPICS funding; authorized Federal-aid funds for a fringe parking demonstration project
outside central business districts in cities of more than 50,000 population, with the facility to serve
public transportation; and extended prevailing wage coverage under the Davis-Bacon Act to all
Federal-aid projects, not just the Interstate System as the 1956 Act had required.

Congress completed work on the bill with Senate passage on July 29 and sent it to the White House
for presidential approval.

At the “Texas White House” in Austin, President Johnson approved the measure on August 23. He
considered vetoing the bill but on balance decided to sign it just before midnight on the final day for
approval. (The bill would have become law if he had neither approved nor vetoed it.) [Dales, Jr.,
Edwin L., “President Signs Bill on Highways,” The New York Times, August 25, 1968]

In a statement the next morning, he explained that he considered some provisions “unfortunate, ill-
considered and a setback to the cause of conservation.” He particularly objected to provisions that
reduced highway beautification funds and attempted to force the District of Columbia to build its
portion of the Interstate System. He concluded, however, that, “In many respects this is the most
important highway authorization bill since the start of the Interstate program over a decade ago.”
The funds authorized by the bill would help complete the national network, but he was concerned
that the 1,500-mile extension was adopted “without any serious study of the type of major highway
program we will need after we complete the present system in 1974.

(The complex D.C. freeway issue played out legislatively through the Federal-Aid Highway Acts of
1968 and subsequent highway legislation and appropriations acts. These battles are covered in the
separate article titled “The D.C. Freeway Revolt and the Coming of Metro,” to be posted on this
Web site.)

He also commented on the sense of Congress statement about impoundments:

Earlier this year the Congress directed me to reduce expenditures by $6 billion and new
obligations by $18 billion. This was not a responsibility I sought. While I appreciate the
sense of Congress — as expressed in this bill — that Federal moneys not be withheld from the
highway program, I must still exercise the responsibility to carry out these stringent
economy measures. All government programs are being scrutinized with care. Highway
projects will not be immune from this study, and funds will be provided or withheld in
accordance with the need to comply with the Congressional mandate to cut $6 billion from
the federal budget.

As a legal matter, a Sense of Congress statement in legislation is considered guidance, not
enforceable law. The Administration was not bound to comply.
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The long fight over the surtax and the congressional demand for budget cuts had not reduced the
size of the bill. However, the Federal-Aid Highway Act of 1968 was another step in undermining
the highway community’s efforts to limit Highway Trust Fund revenues to construction of
highways and bridges.

In response to FHWA'’s request for nominations for inclusion in the Interstate System, the States
submitted applications totaling more than 10,000 miles. On December 13, 1968, Secretary Boyd
announced designation of 1,472.5 miles to routes in 28 States at an estimated cost of $2.43 billion.
The additions included I-27 in Texas (Amarillo to Lubbock), extension of I-75 from St. Petersburg,
Florida, to Miami; I-43 from Milwaukee to Green Bay, Wisconsin; and I-88 from Binghamton to
Schenectady, New York.

John O. Morton, Commissioner of the New Hampshire Department of Public Works and the
president of AASHO, commented on the bill during the group’s annual meeting in December:

[R]ecognition of our past accomplishments and the favor in which the highway program is
held by the American people, are reflected in the Federal-Aid Highway Act of 1968.
Highway officials applauded the passage of this 1968 act and considered it a progressive
and outstanding piece of highway legislation. The act preserved the integrity of the highway
trust fund. It recognized the fallacy and waste created by ill-conceived cutbacks and took a
positive position in opposition to future cutbacks.

During the same AASHO annual meeting, FHWA’s Francis C. “Frank” Turner, Director of Public
Roads, commented on attempts to divert Highway Trust Fund revenues. He addressed AASHO’s
Subcommittee on Highway Finance on December 4. His topic: “The Highway Trust Fund.”
Turner had been BPR’s representative to Congress in 1955-1956 as it wrestled with how to fund
construction of the Interstate System. He discussed its origins and operations. “In summary,” he
said, “there are many advantages to a Trust Fund operation, and there are some obvious concerns.”
The advantages were:

On the plus side, programs may be authorized for a period of years in the future, as in the
case of the Interstate program, with assurance that revenues will be available to liquidate the
obligations incurred. With contract authority such as we have for the highway program, it is
possible to incur obligations in advance of revenue collections needed to liquidate the
obligations, and we continually operate with unliquidated obligations totaling about $6
billion, with assurance that funds will be available in the Highway Trust Fund to reimburse
the States when the work is done.

The trust fund concept raised some concerns:

On the other hand, it is necessary that the program be carefully controlled to assure that
obligations do not exceed amounts that can be liquidated from the Trust Fund on a year by
year basis. And it must be recognized that the program is still subject to such controls as
may be necessary by reason of inflationary pressures, expenditure reductions, appropriation
limitations and other factors, notwithstanding the availability of revenues in the Trust Fund.
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These were practical concerns about operation of the program. Turner was concerned about another
issue as well:

In some quarters there is serious intention to raid the Highway Trust Fund for the benefit of
other modes of transportation, on the theory that it should be converted into a Transportation
Trust Fund and its proceeds made available to city mayors and officials for mass transit
purposes. This is advanced as being necessary in order to give voice to local desires about
how the transportation problem shall be resolved in each local community. Supposedly, this
would permit a city governing board to decide to use their highway funds either for street
improvements or for a subway. This is generally accompanied by the claim that a subway
will not disrupt the community with dislocations of people or businesses, and that it will
automatically take all of the traffic load off the city streets. Such statements are close to
misrepresentations, even if based on nothing more than misunderstanding of what rail mass
transit can do in solving the traffic load question over the entire metropolitan area.

He disputed the claim that “is bandied about that one track of rail mass transit can—note the word
can—carry as much as 20 lanes of freeway.” One lane of freeway, he said, “can do the same and
more.” He added that “at no point in the world has the theoretical capacity which they claim for
rails been actually reached; about the highest capacity on record being in the order of 25,000 to
30,000 persons actually carried and this is a rate reached over only a short period time—-5 to 10
minutes, rather than a full hour—and over a very short section of trackage.” In short, he said:

So the proposal for diversion of the Highway Trust Fund to “transportation” purposes,
meaning rail in most cases, would not materially benefit the overall transportation process,
but would in so doing rob the Highway Trust Fund of monies badly needed for more
beneficial types of improvements.

Something more basic was on his mind:

Aside from the less benefits of such a diversion, it is in my opinion just plain immoral,
because the Highway Trust Fund was set up, as the word implies, to provide funds in trust
for a stated and agreed-upon purpose. I do not believe in breaking faith with the American
people who through their elected representatives in the Congress pledged that taxes levied in
a certain way would be used only in the manner agreed upon. If funding is to be given to
these other transportation purposes, then, they should go to the Congress and the people and
make the needed agreement, just as did the highway people.

There are likewise proposals regularly made to divert some of the proceeds of the Fund to a
variety of other purposes, some not even related to highways or transportation. There is
strong feeling in some government quarters against any earmarking of tax revenues, because
it prevents “fluidity” of management of income; in other words, diversion to another
purpose chosen by fiscal managers.

We cannot operate a program of this magnitude, with its long planning and lead times, with
its numerous commitments which must be built up over a long time in advance of actual
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construction without the certainty of the Trust Fund and the contractural [sic] authority
provision of the highway program legislation. We must be alert to prevent actions to do
away with these vital features.

In these remarks, he was speaking not only for himself and his agency, but for many in the highway
community.

Despite the sense of Congress provision in the 1968 Act, Secretary Boyd announced another freeze
on September 9, this time of $200 million in FY 1969, in line with the cuts required by the Revenue
and Expenditure Control Act of 1968. He sent telegrams or made telephone calls advising the State
highway departments not to advertise Federal-aid projects until December 1. After that date, he
said, projects would be approved at an accelerated rate that would allow most of the postponed
projects to be approved by July 1969. The postponement “is the most reasonable course available
to the government to achieve the required reduction of $200 million in federal aid highway
spending.” [Flor, Lee, “U.S. Fund Freeze Hits Area Highway projects,” The Washington Star,
September 10, 1968]

Changing of the Guard

On November 5, 1968, former Vice President Nixon defeated Vice President Hubert H. Humphrey
to become the Nation’s 37" President. (Senator Muskie had been Vice President Humphrey’s
running mate.) During his first months in office, the new President visited government agencies to
encourage employees. He addressed employees of the Department of Transportation on February
11, 1969, in the auditorium of the Federal Aviation Administration’s (FAA) headquarters on
Independence Avenue. He assured employees of the importance of their work:

I think speaking from my vantage point, the vantage point of one who sees the problems of
the people as a whole, I can very properly bring home to you the immense interest that the
people of this country generally have in what you are doing . . . . I can assure you from my
own experience, if there is one subject that people across this country—regardless of what
station in life they come from—one subject they are interested in, it is transportation and all
of its aspects.

For the most part, his remarks were generic in praising “what are called career civil servants of the
Federal Government” and indicating that without their support, the Department’s leadership cannot
succeed “no matter how imaginative they are, how creative they are, how bold they are in their
thinking, however many ideas they get.” What was needed was “a new sense of not only dedication
to our jobs,” but an understanding that every single person in the Department was contributing to
the “better running of this Department, but also to a better Nation for all of us.” He said:

I think if there is some way we could get across to all of the people in Government that
however boring their job may seem to be, the writing of letters, for example, and getting out
forms or running the mimeograph machine or I guess now you do it through a duplicating
machine, or whatever the case might be, that all of this matters.
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In truth, as Professor Tom Lewis explained, President Nixon was not concerned about the U.S. .
“No matter who was in charge, so the new president believed, departments like Housing and Urban
Development, Commerce, and Transportation would just rumble on as they had in the past.”

Having passed over Governor Volpe for Vice President, President-elect Nixon had one of his aides,
future Attorney General John N. Mitchell call and offer Volpe the job of Postmaster General. He
politely refused. Mitchell called back a few days later and asked Volpe to be the new Secretary of
Transportation. “You’re a manager,” Mitchell said. “That’s what the president thinks we need.”
After talking with his wife Jennie and several friends, Volpe accepted.

Volpe met with the President-elect in California in late November. Volpe said, “I hope you realize
that I’'m not a ‘yes’ man, that I like to think things out, and if I feel that you or other people on your
staff come up with an idea I disagree with, that for your interests and the best interests of the nation,
I will tell you so.” Nixon replied, “That’s one of the reasons that I want you. Because I know
you’re not a ‘“yes’ man, and I’ll always get your best advice.” [Kilgore, Kathleen, John Volpe: The
Life of an Immigrant’s Son, Yankee Books, 1987, p. 172-173]

Lewis pointed out that the offer came because Nixon “owed John Volpe a sop™:

When he had thought it useful during the primary campaign, he dropped the governor’s
name as a possible running mate. It had been a fiction, of course. Nixon wanted a vice
presidential candidate who would be better able to appeal to the South, a tough and
unpleasant scrapper, who would act as Nixon himself had when he served as vice president,
so he passed over Volpe in favor of Spiro Agnew, governor of Maryland. Making Volpe
Secretary of Transportation would assuage his feelings as well as add an Italian-American to
the cabinet. [Lewis, Tom, Divided Highways: Building the Interstate Highways,
Transforming American Life, Viking, 1997, p. 206-207

Volpe’s life has often been compared to a Horatio Alger rags-to-riches story. He was born in
Wakefield, Massachusetts, in 1908, the son of Italian immigrants. Beginning in 1933 with an initial
capital of $500 ($300 from cashing in an insurance policy and $200 borrowed), he built the multi-
million dollar John A. Volpe Construction Company, with offices in Massachusetts, Washington,
and Rome. It was involved in heavy construction in New England, Florida, and Washington
(including the privately owned Nassif Building at 400 7t Street, SW., in Washington, D.C., that
housed the U.S. Department of Transportation from the late 1960’s until June 2007).

He was widely known and respected within the highway community. In 1953, Massachusetts
Governor Christian A. Herter appointed Volpe to serve as Commissioner of Public Works. In
October 1956, Volpe resigned to return to private life but delayed doing so to serve as interim
Federal Highway Administrator at the request of President Eisenhower while his permanent choice,
Bertram D. Tallamy, disengaged from his lead role on the New York State Thruway and secured
Senate confirmation. The President did not want any delay in getting his pet program, the Interstate
System, underway.
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On October 22, 1956, Volpe became the first Federal Highway Administrator. President
Eisenhower, who attended the White House ceremony, said he wanted to make certain that the
highway program got off to a "flying start." He held the Bible while Frank K. Sanderson, White
House Administrative Officer, administered the oath of office to Volpe, the only Administrator who
took the oath of office in the presence of a President. Immediately after the oath, the President
shook Volpe's hand and said, "You're now part of the family here." Volpe would serve until
Tallamy took office in February 1957.

Volpe returned to his construction company and served as president of The Associated General
Contractors of America (AGC) in 1960. He also won an unprecedented four elections for Governor
of Massachusetts (1961-1963, 1965-1969).

Officials of AASHO had recommended Volpe for the post as Secretary based on his experience
with road building as Public Works Commissioner, Federal Highway Administrator, and Governor.
What the highway community did not realize is that Volpe “understood that the country could not
depend on a single form of transportation, that there would have to be highways, rail lines, trolleys,
and subways in cities, and airplanes for long distances.” [Lewis, p. 217] As a result, Volpe would
surprise the highway community.

Secretary Volpe would have to address issues across the full spectrum of transportation, but for the
highway community, the big issue was his stand on the Federal-aid highway program, and
especially diversion of funds for transit. On December 26, 1968, he held his first press conference
as Secretary-designate, but as usual with nominees before confirmation, was vague on many
subjects. Regarding transit, his opening statement indicated “We have got to do a great deal more
about . . . bringing about a balanced, coordinated transportation system.” He wanted to bring
together State, county, and city officials to resolve their own local problem. Then he smiled and
added, “T am not saying there might not be a need for more money.” [Eisen, Jack, “Volpe’s Transit
Pledge is Vague as to Money,” The Washington Post, December 27, 1969]

On January 15, 1969, the Senate Committee on Commerce held a confirmation hearing for
Secretary-designate Volpe. He was asked, of course, about his life and experience. Senator Norris
Cotton (R-NH) asked about reports that Volpe’s company had helped build the Massachusetts
Turnpike. Volpe replied, “My firm has not built one single mile of highway. We have not even
engaged in highway construction.” [Nominations-1969, Hearing before the Committee on
Commerce, United States Senate, Serial 91-2, January 15, 1969, p. 29]

Senator Philip A. Hart (D-Mi.) asked if “based on the bitter experience of recent years,” whether
Volpe would “attempt to balance and include all the factors affecting the area of any proposed
construction that merely the traditional bookkeeping judgment alone is not in the best long term
interest of any of us?” As an example he cited minority groups who regard the Interstate System
“as an enemy, because they do not generally run the highway through my house or yours . . . .”
Volpe discussed how as Commissioner of Public Works he had reached out to communities in
planning highways. He added that, “I can certainly assure you, Senator, that I will do everything
within my power to be certain that we do take all aspects into consideration—esthetic,
environmental, and human factors as well.” [Nominations-1969, p. 33]
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Senator John O. Pastore (D-RI) also questioned the Secretary-designate about highway
controversies. Governor Volpe agreed to reply in writing, which he did on February 19 after taking
office as Secretary. In response, the Secretary supported locating highways in accord with Federal
statutes that “call for safe, efficient roadways so located and designed as to be of positive benefit to
the other goals of the affected communities.” Other factors considered included “preservation of
historic values and natural beauty.” He strongly supported the statutory changes affecting those
displaced by highway construction.

As for the highway controversies in Boston, Secretary Volpe assured the committee that he would
not be influenced by his earlier statements. He said that his successor, former Lt. Governor
Governor Francis W. “Frank” Sargent had “asked me to withhold any action on the Inner Belt about
Boston, 1-695, until he has examined the situation. I have assured him that I would do so because
of the delicacy of the relationships between the state and the affected communities in this matter.”

Especially in the case of urban transportation, Secretary Volpe explained, his experience had
convinced him that “each of the methods of transportation has a proper role to play in meeting the
requirements for transportation in a metropolitan area.” He had used the term “balanced,” by which
he meant “that the transportation planning should seek to utilize the particular capabilities of each
mode. ‘Balanced’ means the modes work together as a system in proper relationship to the area it
serves.” He expected to see greater use of bus and rail transit systems as part of that balance.
[Nominations-1969, p. 36-37]

In response to a question from Senator William B. Spong, Jr. (D-Va.), Governor Volpe added:

I am one of those who believes that if we are going to resolve our problems and woes in
urban areas, we can neither depend entirely on highways nor depend on rapid transit . . .. It
has been shown that you can build 12-lane highways and still have congestion. So I am a
firm believer in a balanced transportation system.”

Senator Russell B. Long (D-La.) asked how far behind schedule the Interstate System had slipped.
(He had been the only Senator who voted “no” on final passage of the Federal-Aid Highway Act of
1956, primarily because oil interests in Louisiana opposed the gas tax increase.) Volpe thought the
System was only 2 or 3 years behind and would be completed in 1974, possibly 1975.
[Nominations-1969, p. 41]

Senator Long pointed out the need to modernize the Federal-aid primary system as well as the
Interstate System. Volpe agreed:

I think there is no question that we have to think in terms of both the primary system as well
as our problems in the rural areas . . . . My thinking would be that we ought to be starting to
develop the program that we will follow after the completion of the Interstate System
without waiting for that to happen and really do some long-range planning now for the
future in both the primary highways as well as the rural highways. [Nominations-1969, p.
43]
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The committee had invited Senator Jennings Randolph (D-WV), chairman of the Committee on
Public Works, to participate in the hearing. He asked about the impoundments and pointed out the
sense of Congress provision in the Federal-Aid Highway Act of 1968. He wanted to know if
Governor Volpe approved of the action of Congress or would recommend to the President that he
continue to impound funds from the Highway Trust Fund. Volpe stated that “I would never try to
trespass the will of the Congress and I certainly would recommend very highly to the President that
these funds be utilized as the Congress has specified and as the trust fund specifies. [Nominations-
1969, p. 55]

On January 17, 1969, Governor Volpe left the State House for the last time and flew to
Washington. According to his biographer, Volpe went straight to Walter Reed Army Medical
Center to see former President Eisenhower:

Volpe had planned a visit in November or December, but the former president had had a
setback and was unable to see him. This time the nurse allowed Volpe only twenty minutes,
but as he began to tell Eisenhower about his plans for DOT, the president sent the nurse
away. Volpe found his host thin and wasted, but his mind was unimpaired. Eisenhower
told him that when he was president, he had wanted to do something about transportation
from cities to airports so that planes could land farther from urban centers, perhaps
including a helicopter service or a rapid transit line with baggage capacity. At last, Mamie
Eisenhower came in and advised her husband to get some rest. They parted, and Volpe
never saw him again. [Kilgore, p. 175-176]

(President Eisenhower passed away on March 28, 1969. In August 1970, Secretary Volpe proposed
to honor his former leader by submitting a bill to Congress to designate the “Dwight D. Eisenhower
Highway.” It would be signed along I-70 from Washington to Denver; I-25 from Denver to
Cheyenne, Wyoming; and I-80 from Cheyenne to San Francisco. (At the time, I-70S was
designated into Washington; the portion that was finally built between Frederick, Maryland, and the
Capital Beltway is now 1-270.) The highway would loosely follow the path of the 1919 U.S.
Army’s first transcontinental motor convoy, which had proved influential on the future President.

(Secretary Volpe submitted a bill to Congress on May 10, 1971, embodying the proposal. He said:

Fifteen years ago President Eisenhower signed the Federal-Aid Highway Act of 1956
creating the National System of Interstate and Defense Highways. In recognition of his
outstanding service to his country and the world, and of his having launched the program for
the Interstate Highway System, we felt that it is particularly fitting and appropriate to honor
the late President by designating certain routes of the Interstate System as a memorial to
him.)

Volpe was confirmed by the Senate and was sworn in, along with other Cabinet officers, on January
22,1969, just 2 days after President Nixon’s Inauguration. Chief Justice Earl Warren administered
the oath of office.



74

In moving to Washington, Secretary and Mrs. Volpe considered a three-bedroom apartment in
Rosslyn, Virginia, and had consulted an interior decorator. Then, as The Washington Post
explained, “After crossing the traffic choked Virginia bridges several days at rush hour, however,
Volpe changed his mind. He and his wife decided to settle closer to the official, in the unofficial
Nixon enclave of Watergate east.” [Oberdorfer, Don, and Eisen, Jack, “D.C. Gets Volpe Pledge on
Chronic Road Ills,” The Washington Post, March 9, 1969] His new apartment was a short drive
from his office in the southwest quadrant of the city. Like all Cabinet Secretaries in that era, he had
a limousine and driver.

In an interview with Highway User magazine, the new Secretary supported the Interstate System:

As to the chief good and bad points of the highway program, I don’t believe there are really
any “bad” points, but there are areas which cause continuing concern. One is rising costs;
the other, and more important, is the tragic annual toll of traffic deaths and injuries. On the
positive side, we can point to these undisputed “good” points of the highway program:
improved transport, safer roads, greater travel comfort, decreased travel time and cost,
unlimited mobility on a reasonably good road, and so on.

As for cutbacks by the previous Administration, he said that promising no further cutbacks would
be unrealistic. “The state of the economy sometimes dictates the necessity, or desirability, of
curtailing Federal expenditures, regardless of the sources from which revenues are derived or the
specific purposes for which revenues are collected.”

The magazine also asked the new Secretary about the integrity of the Highway Trust Fund, namely
whether funds collected from highway users should be spent exclusively for highways and related
purposes. He replied:

I believe that the integrity of the Highway Trust Fund must be preserved without question.
This was the intent of the Congress and the Chief Executive in framing the Federal-aid
highway legislation in 1956 and subsequent acts. In my opinion, to divert highway user tax
revenues to purposes other than the provision of highways would abrogate a long-standing
moral commitment, as well as a statutory provision. The Trust Fund financing arrangement
has been one of the essential ingredients in the present successes of the highway program
and under no presently foreseeable circumstances should it be eliminated or diluted.
[“Secretary Volpe Tells Where He Stands,” Highway User, February 1969, p. 4-5]

One of Volpe’s and the Administration’s concerns was urban unrest. President-elect Nixon had
appointed a transition team to prepare a report on transportation. The report praised the mobility
offered by highways, but contended that “improvements in personal transportation for a majority of
individuals have intensified the problems of the large numbers of Americans without personal
transportation.” The conclusion was that “public mass transportation must be guaranteed.” The
report also decried the “powerful consequences” of the Interstate System in air, noise, and water
pollution and recommended White House action that as, Mark Rose observed, “amounted to
supplanting the leadership of engineers with the leadership of politicians.”
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In recognition of these concerns, Secretary Volpe created the post of Assistant Secretary for Urban
Systems and the Environment, occupied by former Seattle Mayor James D. Braman. White House
advisor John Ehrlichman, a real estate attorney who had represented anti-highway groups in Seattle,
had recommended Braman after observing his political acumen. Volpe explained that the idea
behind the new position was “to anticipate some of the troublesome areas before they reach that
point of polarization within a community at which any rational solution is precluded.” [Rose, p.
108-109, Kilgore, p. 177]]

Based on Braman’s experience in Seattle, one of his highest priorities was to increase Federal
funding for mass transit programs throughout the country. As he recalled after leaving office on
October 1, 1970, “When we first arrived, they said we were just pursuing a will of the wisp—that it
was totally impossible and that the highway lobby would knock us down.” He added:

We’ve got to realize that there are values now that we can’t measure in yards of earth
excavated, or any other measures that are used on the old cost-benefit analysis. When
they’re planning things today, they’ve got to throw out the old yardstick. They’ve got to put
in new values, social values. [Loken, Marty, “Braman Tells of Battling Roadbuilders,” The
Seattle Times, November 20, 1970]

One of Secretary Volpe’s early presentations was to the National Governors’ Conference at the
Washington Hilton Hotel on February 27, 1969. As chairman of the conference in 1968, he said he
was “delighted to be with you” as Secretary of Transportation and “tremendously enthusiastic”
about his new post. At the Department of Transportation, he said, “Our basic objectives include
economic efficiency in transportation—the best use of environmental resources—a wide-ranging, all-
inclusive safety program—ancillary support of other national interests.”

As for highways, he said:

I have been asked in several recent interviews whether I’'m a “Highway Man” or a “Rapid
Transit Man.” The answer, of course, is that as of last month, [ am a “Transportation man.”
I have said before, and I say again, that highways will not do the whole job. I'm a former
Commissioner of Public Works, I’'m a former Federal Highway Administrator, and I've cut
plenty of ribbons to open new stretches of pavement . . . but I’ll say it again, “Highways
will not do the whole job.” While we cannot neglect our great highway system — either
from an expansion or a maintenance point of view — we must combine that system with rail,
air and rapid transit modes. And we must bring to these other modes the same creative
foresight we gave the Federal Highway Program back in 1957 [sic]. We need the funding to
develop these other modes of transportation — and that is in the works. I have told the
President that the Department of Transportation will come up with ideas and proposals to
bring about the funding and the creation of a true national system.

We need the knowledge, the expertise, and — in a sense — the audacity to put our crew of
research and development experts to work to come up with fresh ideas backed with solid
enthusiasm.
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We are going to stop assuming that what was good for the nation forty years ago in
transportation is good enough today.

We are pledged to move this nation with efficiency and safety. We will do this job with
great spirit and dedication . . . .

His “greatest concern,” he said, was to “avoid the on-again, off-again policies of past years . . . and
that we experience no roadblocks in our efforts to construct a coordinated highway network within
our proposed coordinated transportation system.” [Emphasis in original text]

Volpe’s choice for Federal Highway Administrator was universally applauded within the highway
community. Francis C. “Frank” Turner, a native of Dallas, Texas, had joined the BPR as a Junior
Highway Engineer in 1929 immediately after graduating from Texas Agricultural and Mechanical
College (now Texas A&M). His first assignment was to collect time and motion studies to find
ways of reducing highway construction costs, a typical assignment for trainees. From 1933 to 1940,
he was an area engineer in BPR’s office in Little Rock, Arkansas, responsible for Federal-aid
projects in a portion of the State. While in Little Rock, he wrote his graduate thesis on how the
maintenance of highways was affected by the type and physical characteristics of base and subgrade
soil.

His experience proved invaluable when he was assigned in 1943 to expedite completion of the
Alaska Highway, then being built through northwest Canada as a World War II effort to provide a
land link from the States to Alaska. In 1942, the Public Roads Administration and the U.S. Army
Corps of Engineers had opened a pioneer military trail through the wilderness. Now, in 1943, the
Corps was gone and the PRA's job was to build a permanent highway on sound location to replace
the pioneer trail. After helping complete the permanent highway that same year, Turner worked
with Canadian and province officials to organize their forces for the maintenance activities they
would be responsible for after the war. In 1946, Turner was the last American to leave the
completed Alaska Highway project.

If the Alaska Highway had been a physical challenge, Turner's next assignment was a personnel
nightmare. He was placed in charge of a program to restore the war-damaged roads and bridges of
the Philippines at a time when the engineers he needed were just being discharged from the military
and had little interest in service outside the United States. Nevertheless, he pulled together
sufficient staff to launch the program, all the while training Philippines citizens to take over the
work.

In 1950, Turner returned to Washington, where he became an assistant to Commissioner of Public
Roads MacDonald. After the Eisenhower Administration fired MacDonald in March 1953, Turner
served in a similar capacity with Commissioner Francis V. du Pont. From this post, Turner was a
logical choice to work with the Clay Committee to develop a financing plan for President
Eisenhower’s proposed highway program. General Clay, an engineer who had served in the U.S.
Army Corps of Engineers and was presently chairman of the board of the Continental Can
Company, had no experience building roads, and neither did the commissioners he selected; Turner
filled this gap.
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During congressional consideration of the failed Federal-Aid Highway Act in 1955 and the
successful 1956 Act, Turner was the liaison between BPR and the House and Senate public works
committees. He provided the highway data the committees needed to develop the legislation and
secure its approval in June 1956. From 1957 to 1969, Turner remained with BPR, serving as
Deputy Commissioner, Chief Engineer, and then Director of Public Roads. In these positions, he
played a major role in helping to resolve many project disputes and in keeping the Interstate System
moving forward. He also worked closely with Volpe during his short tenure as Administrator.

Secretary Volpe announced Turner’s nomination as Federal Highway Administrator on February
24, 1969. During Turner’s confirmation hearing before the Senate Committee on Public Works on
March 11, Senator Randolph asked about proposals to establish a trust fund for mass transit.
Turner replied that those in the highway field had thought about ways of financing mass
transportation for two reasons:

A defensive one, first, because there are many proposals by mass transportation interests to
transfer some of the needed highway moneys over to this other purpose, and, of course,
because of our great need for those same funds, we must resist that kind of a transfer action.

But we are also interested in it from the overall transportation standpoint, recognizing that a
highway transportation mode by itself cannot supply the total needs for transportation in
many of our urban areas. We must supplement it with other modes.

In most cases, mass transit was best accomplished by buses, although “in a few of our larger cities,
we must go beyond that and possibly get into the fixed-rail type of facility.”

Highway proponents had been fortunate “in finding a very satisfactory funding device by the
highway trust fund,” and such a mechanism for mass transit might be appropriate, but excise taxes
on transit users would not, at present, produce “sufficient funds to finance the size of the program
that is being thought of.” He added:

It may turn out, however, as a result of careful review of these transportation studies, we
find out that we don’t need as much investment in some of our fixed-rail type facilities as
we have been thinking of up to this point, and if not, then the highway system that we would
be building with the present trust fund, in and by itself, supplemented by a bus operation,
might take care of a great share of this mass transportation need.
Asked to comment on news reports that Secretary Volpe was considering a Mass Transit Trust
Fund, Turner replied:

I participated in some of the discussions that led up to that proposal. It is just that, a
proposal, and nothing else, at this point.

Details have not been worked out, and I don’t know that they can be completely worked out
in a comparable way to the highway trust fund, but the advantages of the highway trust fund
financing the highway program are so great that certainly it could be a good example for any
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other similar type of financing, or some other equally acceptable method of financing the
mass transportation programs in our urban areas.

Aside from the continuing need for road building, Turner said diversion would violate a “compact”
between Congress and the people of the United States that should not be broken. He admitted that
critics had sometimes called him a “tool, as a member of the highway lobby, usually in a rather
derogatory frame of reference.” He continued:

If there is a highway lobby in this country, and I think there is, it is not the highway lobby
that is usually being referred to in those remarks.

I think the highway lobby in this country is 205 million people. Ibelieve it is a fairly
powerful lobby, and I believe it a lobby that you and I should be responsive to.

I believe that lobby is telling us they want an improved highway program. They want us to
build not only more roads but to build better roads and make better utilization of the roads
we do build.

[Nomination of Francis C. Turner to be Federal Highway Administrator, Committee on Public
Works, United States Senate, Serial No. 91-3, March 11, 1969, p. 9-12, 23]

Turner took the oath of office on March 19, becoming the only agency employee to rise from
trainee to Federal Highway Administrator. In addition to Secretary Volpe, the ceremony was
observed by congressional leaders, including Chairman Fallon and Chairman Kluczynski of the
House Committee on Public Works and Chairman Randolph of the Senate Committee on Public
Works.

According to Kilgore, Secretary Boyd had offered his successor two pieces of advice: “Get out of
Washington and see what is going on in the rest of the country, and don’t get involved in the
Washington, D.C. highway controversy.” She continued:

Volpe followed his first piece of advice. During the first few months of his administration,
there was no early warning system in place to give notice that a highway project would
encounter local opposition from neighborhood activists or environmentalists . . . . Several
of the projects [Turner and his pro-highway staff] gave Volpe looked good on the map but
proved disastrous in the field. During his first two months in office, Volpe approved
projects based on the reports he was given. From his first day in office, he continued his
practice of reading everything he signed and insisting on forty-eight hours’ notice, no matter
how tight the deadline. Soon he discovered, however, that the paperwork sometimes
ignored or glossed over serious political problems . . . .

When Secretary Volpe and the Department moved to its new headquarters on 7 Street, SW., he
soon fell into a routine:
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At 7 a.m., he would arrive at the DOT gym and go through his regular exercises, finishing
off with a whirlpool bath. Then, as he had for sixteen years, he attended Mass, usually the 8
a.m. service at St. Dominic’s just behind the DOT offices. After hearing about Volpe’s
physical fitness routine, Nixon joked at a press conference that Volpe was exercising with
the space team and “might be one of our next astronauts.” The new DOT building featured
a gym with a weight room and a tiny wooden track on the roof. From the windows on the
opposite side of the building, DOT employees could watch their boss patiently jogging his
laps in the humid heat of a Washington summer or bundled in a sweatsuit in January.
Employees began to use the new facility, too, while a few high-ranking officials even copied
his hot tea and graham cracker snacks, hoping to get some of the same benefits he seemed to
derive from his regimen. At home, the Volpes lived quietly, avoiding the Washington party
circuit and accepting few invitations except those from old friends. [Kilgore, p. 179-180]

Urban Transit Challenges

As for former Secretary Boyd’s second piece of advice, that proved impossible. The urban freeway
issue in the District of Columbia and similar issues around the country became a theme that ran
through Volpe’s entire term of office.

During his first year in office, Secretary Volpe focused on transit. He recognized that improved
transit was necessary for the car to operate more smoothly on congested city streets. However, as
transit historian Smerk has pointed out, “An observer in early 1969 would have been accurate in
stating that mass transit was a really ‘safe’ issue only for a senator from a state with one or more
major urban centers or for a representative from a congressional district in a large urban area.”
Since its inception only a few years earlier, the transit program benefitted from traditional
congressional practices:

Log-rolling had been effective in permitting senators and representatives from transit
constituencies to gain support from colleagues from electorates where transit seemed
unimportant, but in the best back-scratching practice of Congress, a senator from a rural,
agricultural state would back the transit program in return for support from a senator from
an urban state for an agriculture measure. What was apparently lacking to boost transit was
grass roots support; the federal mass transit program was seen by many as a program
beneficial almost exclusively to large cities. Non-urban legislators would simply not give
overwhelming support to transit legislation and the money it required unless the matter was
one that promised broad, national benefits.

The urban transit challenge was worsened by the transformation of transit from a private to a public
enterprise:

Counteracting the image of mass transit as primarily a big-city concern was the slow but
steady failures of private mass transit firms in all parts of the U.S. and in cities of all sizes.
The industry in the aggregate ceased to be profitable in the mid-1960s for a variety of
reasons. The growing inflation of the late 1960s was a serious blow to an industry that was
fairly labor intensive. The cost of living was rising, and transit labor costs rose sharply as
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new contracts with transit workers’ unions were hammered out. The cost of equipment and
supplies also began to go up substantially, likewise due to inflation. If service was to be
maintained, there was a limit to how much fares could be boosted and service cut. The
aging fleet of transit vehicles grew inevitably older and more expensive to maintain, and
there was little or no money in the transit property coffers for new equipment that was less
costly to maintain. Marginal private operators all over the nation began to go out of
business. An increasing number of cities—large, medium, and small—found that they
would have to get into the transit business themselves if service was to continue. [Smerk, p.
110-111]

The evolution in transit was paralleled by a change in its trade groups. The American Transit
Association, which began in 1882 as the American Street Railway Association, mainly represented
privately owned bus companies. It did not effectively represent rail commuter or rapid transit
operators who formed the Institute for Rapid Transit in the late 1950s. The association had not
lobbied for government aid (in 1956, its primary goal was for buses to be exempted from the
increased gas tax, a goal it achieved), but the institute would do so:

From the start, the IRT membership understood the need for large sums of public money to
revitalize and expand their properties. Many rail systems had suffered from decades of
deferred maintenance; their leaders knew that local and state dollars were limited and that
expanding the federal program in scope and in dollars appropriated was key to the success
and survival of a reasonable quality of rail transit service. [Smerk, p. 109]

The fledgling Federal-aid transit program was subject to congressional funding decisions and
subsequent appropriations acts, often based on political, economic, or other factors unrelated to
transit needs. Without guarantees of future funding at levels to support the ambitious plans the
Nation’s cities were developing, transit interests sought to emulate the success of their highway
counterparts who could rely on the Highway Trust Fund generating guaranteed revenue and contract
authority to ensure its availability.

In early February 1969, Senator Williams and Representative Edward Koch (D-NY) introduced
bills to establish a Mass Transit Trust Fund to collect revenue from the automobile excise tax. The
7 percent tax was set to drop to 3 percent in January 1971 and end by 1974, but Senator Williams
proposed to leave the tax at 3 percent. Over 4 years, the new Mass Transit Trust Fund would
accumulate $1.8 billion. Representative Koch, in his first term representing New York City in
Congress, left the 7-percent rate in place to collect $1 billion in FY 1971 and $4 billion in FY 1974.
His bill also removed the current cap of 12.5 percent on the amount any urban area could receive
from total annual transit aid. The change, he said, would “enable the money to go where it is most
needed—to the metropolitan areas.”

(A June 1969 Washington Post feature about where new Members of Congress lived said that
Representative Koch lived in Capital Park Apartments at 800 4™ Street, SW, adding that he was “a
44-year-old bachelor, and the first Democrat elected in 31 years from Manhattan’s Silk Stocking
district. He walks to work and likes the accessibility of his present apartment, though he’s looking
for another one.” [Wiegers, Mary, “Home From the Hill,” The Washington Post, June 8, 1969])
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Smerk explained why the bills and other interests pursuing a Mass Transit Trust Fund targeted the
automobile excise tax:

The money did not go into the Highway Trust Fund, and utilizing it did not seem likely to
generate opposition from the highway interests who fiercely guarded the Highway Trust
Fund against diversion to other than highway purposes. The automobile excise tax was
attractive to legislators because it would not entail imposing a new tax. Proceeds were
merely earmarked for a specific purpose rather than letting it go into the general fund of the
U.S. Treasury. [“Transit Trust Fund Bills Are Introduced,” Engineering News-Record,
February 27, 1969, p. 12-13; Smerk, p. 111-112]

Transit interests, as well as highway supporters, looked for signals from the new Secretary of
Transportation about the direction of the Nixon Administration.

In the early months, Secretary Volpe reached out to the Department of Transportation’s
constituents. He gave an interview for Highway User magazine’s February 1969 issue that touched
on highway and transit issues. The interviewer began by noting the coincidence that as the first
Federal Highway Administrator, Volpe had launched the Interstate System and as Secretary of
Transportation he might bring it to a successful conclusion. Volpe replied:

The coincidence is even more striking than your question indicates since it was Mr. Nixon,
on behalf of former President Eisenhower, who presented the basic plan for completing the
Interstate System to the Governors’ Conference in 1954. It certainly will be a source of
satisfaction to me to work again with the States in pushing the Interstate program to the
earliest possible completion as required by the law.

The Interstate program would end soon, but he emphasized that, “the traditional Federal-State
highway program will never be brought ‘to a successful conclusion.” It must continue to keep pace
with the ever-increasing demand for personal mobility.”

Regarding the Highway Trust Fund, Secretary Volpe said “the integrity . . . must be preserved
without question,” as was the intent of Congress and President Eisenhower in approving the
Federal-Aid Highway Act of 1956:

In my opinion, to divert highway use tax revenues to purposes other than the provision of
highways would abrogate a long-standing moral commitment, as well as a statutory
provision. The Trust Fund financing arrangement has been one of the essential ingredients
in the present successes of the highway program and under no presently foreseeable
circumstances should it be eliminated or diluted.

He also responded to a question about the future of rail rapid transit in large urban areas. Rail
transit, he said, “certainly has a place” in larger urban areas:

To be realistic, though, it is generally considered that rail rapid transit cannot be justified
and successfully operated except in areas having at least 1,000,000 inhabitants. That
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severely limits its feasibility. There is a great future, I believe, in bus rapid transit, which is
more flexible and can take advantage of such modern innovations as exclusive bus lanes on
city freeways and other arterials. The surface of this possibility has barely been scratched,
but we intend to promote the idea vigously. [“Secretary Volpe Tells Where He Stands,”
Highway User, February 1969, p. 4-5]

In an interview with the Associated Press a month later, he acknowledged that “bold new ideas”
were needed for the Nation’s cities. “If you get down to a point where automobiles have to travel
five miles an hour, well, you know how long people are going to use them. They are going to walk
to work instead of ride.” He added:

Some type of mass transportation has got . . . to get into operation pretty rapidly or we do
face the real possibility that either we have to shut off to rubber tires certain limited areas
within a city or charge a fee to come in there.

Highways simply could not get the job done on their own:

But, by the same token, you just can’t depend on a highway program to do the job
completely, because it can’t do the job. This has been proven in New York City . . . where
over half a century ago—1917, I guess—the pushcart era—the average speed was 11 miles
an hour. Today it’s 7 miles an hour in New York. So we haven’t made much progress in
over half a century. So something needs to be done. And it needs to be done in a bold and
imaginative way . . . .

The reporter asked about imposing user charges to discourage automobile use in central cities
during business hours. Secretary Volpe replied that unless a lot more progress was made than in the
last 5 years or so, “you’re going to have to come to some type of restriction on certain areas within .
. . the core city on the utilization of the automobile.” He added that, “I would prefer to see the
alternative of taking some people off the automobile tires if you provide good, swift, safe,
economical mass transportation.” Highways were going to be needed “as long as there’s a United
States of America,” but “you are going to need mass transportation a great deal more and it’s got to
catch up.” Moreover, if the Nation had promoted mass transit beginning in the mid-1950s the way
it did the Interstate System, “we wouldn’t be in the mess we’re in today.”

The reporter asked the Secretary’s view of Senator Harrison Williams’ proposal to create an urban
transit trust fund to be financed out of automobile excise taxes:

As far as I’'m concerned, I believe the trust fund concept is one way to finance it.... Itis

one good way in which to make sure you will be able to finance over a specified period of
time a specified number of miles of mass transportation that has been spelled out—similar
to the highway program as it was spelled out in 1956 with a cost factor and a time factor to
get it simultaneously completed in each state in the union.
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He had heard that the highway lobby would oppose the use of automobile excise taxes for such a
trust fund, but pointed out that “the excise tax funds . . . do not go into the highway trust fund.” He
did not think it made much difference which tax financed the proposed trust fund:

As long as you have a specific tax, it’s all going to the same pot right now, the general fund.
So whether you take it out of the the automobile tax or you say 10 per cent of the cigarette
tax, as long as you take a known tax provision now in the law and you say 10 percent of
that, depending on how much that brings in, or 5 per cent or 15 per cent or 20 per cent of it.
In other words, the only way you are going to be guaranteed that you’ll have the money to
do the job and get it completed over a specific period of time . . . is through that kind of an
approach.

He also was asked if central city residents should have veto power over freeway construction in
their neighborhoods. Secretary Volpe said that public agencies should listen to any responsible
group. “But in the final analysis it is the elected or appointed officials who have to make some final
judgments.” He continued:

Expressways are only one form. I'm convinced that you just don’t stop a highway program
because, perhaps, a few additional homes will have to be taken. [Hartnett, Ken, “Volpe
Sees Immediate Need for Mass Transit Systems,” Associated Press, Fargo [ND] Forum,
March 27, 1969]

By April 1969, Secretary Volpe was publicly talking about a Mass Transit Trust Fund. On April 2,
he said that the Subcommittee on Transportation of President Nixon’s Urban Affairs Council had
achieved a consensus in support of the idea. The source of revenue was undecided, but the
automobile excise tax and the tax on cigarettes were under consideration. The subcommittee had
rejected a direct user charge on transit passengers because, he said, “it would defeat the very thing
we’re trying to accomplish—getting more people to ride transit facilities.”

Secretary Volpe said he was committed to the trust fund concept. “It’s the only sure way suggested
so far that over a course of time will really get the job done.” He estimated that Federal
expenditures between $10 billion and $100 billion would be needed in coming years to overhaul the
Nation’s transit systems. Only with an assured Federal funding source would local authorities be
willing to launch the major construction projects that often require up to 10 years for completion.
However, he opposed using Federal funds to subsidize operating expenses, which he felt would
involve Washington in the business of running buses or subways.

Secretary Volpe expected the subcommittee to present a formal proposal to the council in two or
three weeks and then to the President. He indicated that Secretary of Commerce Maurice Stans and
Housing and Urban Affairs Secretary George Romney favored the idea, but the Bureau of the
Budget and the Treasury Department opposed the plan based on their general opposition to trust
funds. [“Transit Trust Fund,” Engineering News-Record, April 17, 1969, p. 30]

Volpe told the Institute of Rapid Transit in a speech on April 17, 1969, that private transit
companies “usually” could not make money. No city had a modern public transit system that could
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compete with the advantages of the automobile or adequately serve suburban areas, as well as a
“ghetto dweller” who wanted to get to a job in the suburbs:

We ought to rid rid of the idea once and for all that public transportation must make a profit
at the fare box. I wishitcould.... My position is that public transit is so important that
we must look at its financing like most any other public service. We don’t expect the Army
to make a profit. We don’t exact user charges for police protection. These services are
considered so important that the entire community must agree to share the burden of
supporting them. [Eisen, Jack, “Volpe: Transit Must Put Service Before Profit,” The
Washington Post, April 18, 1969]

With Volpe supportive, transit interests began to coalesce for action on addressing the growing
transit problem:

In early 1969, a coalition of interest groups began to form. A truly professional, consistent,
and strong lobbying for transit had its genesis. The linchpin was the combination of the
U.S. Conference of Mayors (or USCM, the new name of the American Municipal
Association) and the National League of Cities (NLC). The Mayors’ Conference and the
League of Cities began to assemble a new mass transportation coalition, with Fred Burke, a
highly skilled and effective lobbyist, employed to guide the work on the transit legislative
program. The initial coalition included the NLC/USCM, the Institute for Rapid Transit, the
American Transit Association, and the railroads working with IRT and the Association of
American Railroads.

This coalition allowed the debate to expand beyond transportation to include urban revitalization
and help for the urban poor. The coalition also made clear that it would oppose extension of the
Highway Trust Fund unless highway interests backed the mass transportation program. Highway
interests, aware of the growing opposition to highways and the Bureau of the Budget’s desire to
broaden use of the funds, agreed to support transit. “In short, seeing a fight ahead on the extension
of their trust fund, the highway people felt it wise to support the transit constituency of the
NLC/USCM.” [Smerk, p. 112-113]

By mid-year, the American Transit Association had adopted creation of a Mass Transit Trust Fund
as a major goal. The association’s president for the year, S. A. Caria of the Minneapolis-St. Paul-
based Twin City Lines, announced the decision in a speech to the New England Transit Club in
Boston. He said that transit operators were “being asked not only to move people from ‘A’ to ‘B,’
but also to participate in the rescue of the American city.” Operators could make “a major
contribution but we do not have the resources nor should we be expected to have them.”

The Urban Mass Transportation Act of 1964, he said, had resulted in a trickle of money, with the
funds limited until 1968 to publicly-owned systems. Thus far, the legislation had provided
“uncertain, hit-or-miss kind of assistance at best, not designed to attack the total problem on a broad
front.” Looking at the Interstate System, Caria said the secret of its success “lies both in the total
amount of funds available through the trust fund, and in the continuing nature of that fund.” He
said the association’s goal was supported by industry, the cities, the Executive Branch of
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government, and Congress, but acknowledged that some Members of Congress remained to be won
over. [“A ‘Trust Fund’ for Transit?”” The American City, July 1969, p. 130, emphasis in original]

(On December 26, 1968, Vice President-elect Agnew announced that Jerome B. Wolff, chairman-
director of the Maryland State Roads Commission, would become his assistant. To ensure an
orderly transition for the commission, the appointment would be delayed while Maryland held a
special election to select a new Governor. “Mr. Wolff and I,” Governor Agnew said from the State
capital of Annapolis, “have agreed that he will make his services available to the new Governor for
such time as may be required to effect an orderly transfer in the best interests of the State.” Wolff’s
duties on the Vice President’s staff would be flexible, according to the Governor, but would include
only top-level assignments. [“Md. Official Named Aide to Agnew,” The Washington Post,
September 26, 1968] Wolff’s title would be Advisor for Science and Technology.)

A Program for Urban Mass Transportation

The Administration seemed in tune with transit supporters about the need for a dedicated funding
source. On May 9, 1969, Secretary Volpe was in New York talking about the coming Mass Transit
Trust Fund. He did not specify where the funds would come from, although The New York Times
observed that “in the past, he has indicated he favored the use of part of the current excise tax on
new automobiles, possibly a new tax on cigarettes, or both.” The report continued:

The former Massachusetts Governor said proposed legislation calling for establishment of
the mass-transit trust fund was being reviewed in the Treasury Department and the Budget
Bureau. He said he expected to have the bill cleared for presentation to President Nixon

within a week to 10 days. If all goes well, Congress would get the bill within a month . . . .

Mr. Volpe told a reporter that he expected some resistance to his idea for a “trust fund” to
help local governments build rapid-transit systems. But, he said with a faint grin: “I’'m a
fighter, and I expect to see this through.”

Much of the opposition to creation of a new earmarked trust fund, according to
Adminstration sources, is that there is reluctance to remove what could be a sizable amount
of Federal spending from the annual budget-drafting process. Since the money—as in the
case of the $5.5-billion-a-year Highway Construction Trust Fund—is earmarked for a
specific use, spending options are reduced.

Mr. Volpe said the proposed legislation would call for a program running 10 to 12 years.
The Secretary made clear that the bill would call for local sharing of the cost of the subways,
rail lines and other types of mass transit that he envisioned for the cities. The formula had
not been worked out yet, he said, but he suggested that the local portion might run in the
neighborhood of 20 per cent to 40 per cent.

He expected the program to grow to “about $1-billion in two or three years.” Asked how much
New York State would receive, Secretary Volpe laughed and replied, “I’m afraid that’s impossible
to say. I'm sure New York City could itself absorb the $1-billion a year.” He promised, however,
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to help the city get $200-million from the new program to help in financing “the $1.6-billion first
phase of its massive new subway-construction program.” [Lindsey, Robert, “U.S. Seeks Vast Aid
for Mass Transit,” The New York Times, May 10, 1969]

Rose found that, “Early on, Nixon’s senior officials determined that securing additional finances for
mass transit was their highest legislative priority.” Volpe considered a trust fund for transit funded
at about $300-$500 million a year by taxes on automobiles, cigarettes, and peak-hour fees for
motorists on toll roads, but the idea made little headway within the Administration. The President
was initially enthusiastic until his urban advisor, Daniel Patrick Moynihan, pointed out that the
Bureau of the Budget and the Department of the Treasury were “fiercely opposed” to the trust fund
concept. Volpe had tentative clearance for his concept by mid-July although an internal memo
noted that “literally everyone at the White House preferred to finance the program out of general
revenues.” White House officials believed the trust fund concept worked only when the people
being taxed would be the beneficiaries. [Rose, p. 110]

The mass transit trust tund idea “came to grief,” as Smerk put it. The President took the advice of
conservative economist and presidential senior advisor Arthur F. Burns, who led the fight against
Secretary Volpe’s proposal. Budget Director Robert P. Mayo and Chairman Paul W. McCracken of
the Council of Economic Advisors sided with Burns. A bitter, unnamed aide to Secretary Volpe
told a reporter, “The real stumbling block was that great 19™ century economist with the pipe who
has offices in the White House.” [“Nixon Asks for $10 Billion for Transit,” The Washington Post,
August 7, 1969]

(Burns, as chairman of the Council of Economic Advisors (1953-1956), had played a key role in
helping President Eisenhower develop his highway policy leading up to creation of the Highway
Trust Fund and the Federal-Aid Highway Act of 1956.)

On August 7, 1969, President Nixon proposed an ambitious public transportation program. His
special message to Congress on Public Transportation began:

Public transportation has suffered from years of neglect in America. In the last 30 years
urban transportation systems have experienced a cycle of increasing costs, decreasing funds
for replacement, cutbacks in service and decrease in passengers.

Since most transit was provided by private companies seeking profit, the President added that:

Transit industry profits before taxes have declined from $313 million in 1945 to $25 million
in 1967. In recent years 235 bus and subway companies have gone out of business. The
remaining transit companies have progressively deteriorated. Today they give their riders
fewer runs, older cars, and less service.

Local governments, from the biggest cities to small and medium-sized communities, were ill-
equipped to address the problem. For inspiration, the President turned to the Interstate System:
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When the Nation realized the importance and need for improved highways in the last
decade, the Congress responded with the Highway Act of 1956. The result has been a
magnificent federally-aided highway system. But highways are only one element in a
national transportation policy. About a quarter of our population lack access to a car.

Unless public transportation became an attractive alternative to the private car, “we will never be
able to build highways fast enough to avoid congestion.” Already, the Nation faced “increasing
congestion of our roads and strangulation of our central cities,” he said, adding that, “we can
imagine what our plight will be when our urban population adds one hundred million people by the
year 2000.”

He outlined his proposal to establish a public transportation program:

I propose that we provide $10 billion out of the general fund over a 12-year period to help in
developing and improving public transportation in local communities. To establish this
program, I am requesting contract authorization totaling $3.1 billion for the first five years
starting with a first year authorization of $300 million and rising to $1 billion by 1975.
Furthermore, I am asking for a renewal of this contract authorization every two years so that
the outstanding contract authorization will never be for a shorter period than three years.
Over the 12-year period, $9.5 billion is programmed for capital investments and $500
million for research.

The program which I am recommending would help to replace, improve and expand local
bus, rail and subway systems. It would help to develop and modernize subway tracks,
stations, and terminals; it would help to build and improve rail train tracks and stations, new
bus terminals, and garages.

The program would authorize assistance to private as well as public transit systems so that
private enterprise can continue to provide public services in urban transportation. It would
give State governments an opportunity to comment on project applications in order to
improve intergovernmental coordination. It would require local public hearings before any
major capital construction is undertaken. And it would permit localities to acquire rights-of-
way in advance of system construction in order to reduce future dislocation and costs.

Under this program, the bus, train, and subway user would have better service. Cars would travel
on less congested roads. The poor could get to new opportunities for training, rehabilitation, and
employment, while city centers “would avoid strangulation and the suburbs would have better
access to urban jobs and shops.” He concluded:

Most important, we as a Nation would benefit. The Nation which has sent men to the moon
would demonstrate that it can meet the transportation needs of the city as well.

(Apollo 11 had landed the first men on the moon just a few weeks earlier, on July 20, 1969. The
landing fulfilled President Kennedy’s pledge on May 25, 1961: “I believe that this nation should



88

commit itself to achieving the goal, before this decade is out, of landing a man on the Moon and
returning him safely to the Earth.”)

What the proposal did not do was establish a Mass Transit Trust Fund to “Secretary Volpe’s
apparent surprise, and to the consternation of the transit support coalition,” according to Smerk.
This decision was urged by the Bureau of the Budget “which resisted trust funds because it felt they
limited the flexibility of government to react to changing situations, needs, and problems.” [Smerk,
p. 112]

In October, the Department of Transportation sent 40 people on a government plane to Montreal for
the American Transit Association’s annual meeting. On October 6, Under Secretary of
Transportation James M. Beggs urged the association to support the President’s proposal, adding
that if they could not support it, he hoped they would at least not oppose it. “Very frankly, if you
lose this bill, I do not think there will be another one for several years.” He explained that the
Administration’s financial officials refused to endorse a trust fund financed from the general
Treasury, while taxing transit passengers would be self-defeating.

The next speaker was S. A. Caria, the association’s president. He stated flatly that the association
could not support the proposal. Because it would require annual appropriations, actual funding
levels were unpredictable and subject to fiscal restraints on government expenditures. The
association, he said, preferred a trust fund.

That same afternoon, the association announced that its man-of-the-year award would go to Senator
Williams because of his support for the trust fund concept. In a press conference, Under Secretary
Beggs praised Senator Williams as the father of the transit aid program.

On October 8, Senator Williams told the association that a 5-year program was desirable for long-
term planning, especially in cities developing rapid transit networks. However, he criticized the
President’s proposal as “merely a rehash of the same old program” requiring annual appropriations
and accused the Administration of misleading rhetoric. What was needed, he said, were
unquestioned guarantees of long-term Federal funding. He intended to continue promoting the trust
fund concept with revenue from the automobile excise tax.

Mayor Thomas D’Alesandro III of Baltimore, representing the National League of Cities and the
U.S. Conference of Mayors, said the two groups supported the Williams proposal. “There appears
to be a puzzling lack of clarity and frankness in statements by the national administration about
what its legislation is intended to do,” he said, “and there appears to be unanimity among local
government officials that it will not do what it is advertised as doing.” [Eisen, Jack, “Transit Aide
Pleads for Industry Support,” The Washington Post, October 7, 1969; Eisen, Jack, “Trust Fund on
Transit Supported,” The Washington Post, October 9, 1969]

Secretary Volpe missed the annual meeting because he was representing President Nixon on a
mission in Europe. Later that month, he addressed the Oklahoma Good Roads and Streets
Association on highway safety and the Administration’s views on mass transit. He described the
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growing demand on roads and airlines brought about by population increases as well as economic
growth:

To meet this kind of demand means, in sum, that we must within the next 20 years double
our transportation capacity. We are not going to achieve this expansion by simply building
more of everything. We are going to have to develop new techniques—a new systems
approach to the movement of people and goods. There is nothing on the horizon to indicate
the American people are ready to curtail their mobility by relinquishing the door-to-door
convenience of the private automobile. At the same time, it requires only elementary
mathematics to realize that the staggering increase of about 3’2 million vehicles a year
cannot continue indefinitely. If it does, we shall shortly reach a point in our cities where
there is no more room to drive.

According to a report of the speech, Volpe was explaining the Administration’s transit proposal
when he adlibbed, “Not one dime will come from the highway trust fund.” [Young, Jim, “Volpe
Quiets Fears of Interstate Road Fund Raid,” Oklahoma City Oklahoman, October 31, 1969]

The transit coalition worked hard to convince Members of Congress to support Senator Williams’s
bill. The Senator, with help from Burke, found one key to success by proposing a compromise
between general funding and a Mass Transit Trust Fund. He proposed to apply “contract
authority,” a concept central to the Federal-aid highway program since 1922, to transit funding.
Under contract authority, the Secretary of Transportation could incur obligations on behalf of the
United States up to the limit of authorized funds. Congress pledged to appropriate the funds
required to liquidate the obligations. Congress had approved contract authority for the Federal-aid
highway program to allow State highway agencies to engage in multi-year planning. If the
Williams amendment were adopted, transit officials would have the authority to make similar long-
term commitments of funds.

In December 1969, the Senate Committee on Banking and Currency introduced its bill. Contract
authority was included, but not the trust fund concept. One committee member, Senator William
Proxmire (D-Wi.), objected to the inclusion of contract authority in the bill because it “shields the
program from the annual appropriations process and reduces the ability of Congress to alter
program priorities from year to year.” He said the trust fund concept, while absent from the bill,
was less objectionable because “revenues are specifically related to the program which it finances.”

He also objected to the bill because it did not allocate a portion of the gasoline tax for mass transit:

I believe a particularly good case can be made for financing the mass transit program out of
gasoline tax revenues which heretofore have been used exclusively for highways. The
beneficiaries of mass transit expenditures are not only the riders who pay a fare, but also
auto motorists who benefit from reduced congestion and who pay nothing . . . . Gasoline tax
revenues are thus a fair and equitable way of financing Federal mass transportation
investments. [Urban Mass Transportation Assistance Act of 1969, Report of the Committee
on Banking and Currency, United States Senate, to accompany S. 3154 (Report No. 91-633,
91% Congress, 1* Session, December 22, 1969, p. 34-35]
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The Senate approved the bill 83 to 4 on February 3, 1970. The House Banking and Currency
Committee, with jurisdiction over urban transportation, approved the House bill in June. The Rules
Committee held up consideration until the Senate passed its bill again in September with a House-
backed amendment on secret foreign bank accounts. The Rules Committee released the bill within
10 days of Senate Action, but members claimed they really did so only after a luncheon meeting
with President Nixon who said the proposed program had a top priority. [“Mass Transit Act a
Shoo-In Following House Passage,” Engineering News-Record, October 8, 1970, p. 12]

The House passed the bill on September 29, 1970, by a vote of 327 to 16. The finished bill
contained the first long-term commitment of Federal funds for mass transportation, with a
commitment of at least $10 billion over 12 years, beginning with $3.1 billion in FY 1971. This
funding commitment, including contract authority, would allow officials greater flexibility in
planning transit development. In addition, the bill included a strong policy on transportation for
elderly and handicapped persons and required public hearings on the economic, social, and
environmental impacts of proposed projects as well as analysis of their environmental impacts.
Funding was from the general Treasury, with no dedication of user taxes such as the excise tax on
automobiles.

President Nixon signed the Urban Mass Transportation Assistance Act of 1970 on October 15. In
doing so, he noted the bipartisan nature of support for the legislation, Secretary Volpe’s hard work,
and the leaders of business, transportation, and labor unions who worked to secure passage. He
said:

This bill . . . provides a very significant financial commitment on the part of the
Government to mass urban transportation systems. And it will mean that we will find the
methods whereby in the future we can move into the cities and through the cities of our
country in a way that will enable life in those cities to be much more attractive than would
be the case, when the cities are jammed with traffic, when the air is polluted because of
what comes from the automobiles that is directly related to this, and where people,
therefore, find cities becoming basically unattractive due in great part to the very fact that
going from home to work is just too much of a chore.

In praising Secretary Volpe, the President noted that in assessing the record of his Cabinet, “my
guess is that the highest batting average will be that of Secretary Volpe. I don’t want him to get
puffed up about it, because . . . it happens that transportation is one area where there is no
partisanship.” He added that, “I understand there are several other pieces of legislation in the
transportation field that are on the way to the White House.” One of them was the regular 2-year
reauthorization of the Federal-aid highway program, due in 1970.

Public Attitudes Toward Highways
By the time President Nixon took office on January 20, 1969, public attitudes toward highways had

changed since the day in July 1954 when he announced President Eisenhower’s Grand Plan for
highway development.
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Following enactment of the Federal-Aid Highway Act of 1956, highway builders began
construction of the Interstate System. The public, which relied on motor vehicles in ever increasing
numbers, looked forward to the new superhighways. Once construction began in cities, however,
the mood changed as projects removed homes, businesses, and neighborhoods. When homeowners
and business owners protested, local officials had to confront a controversy no one had seen
coming. Urban critics cited the Interstate System as one of the most destabilizing influences on the
city, while local elected officials struggled to respond to their citizens’ unexpected complaints.

The highway community, stunned by the response, thought that it could address the issue through
public relations (PR). Perhaps, highway builders reasoned, they hadn’t expressed clearly enough
the benefits the public would receive from the new highways. Surely relief of congestion,
revitalization of central cities, replacement of dilapidated housing, and improved safety were
compensation enough for the disruption and displacement. They launched what today would be
called a media blitz, including annual presidential declarations of National Highway Week. During
the week, State highway agencies would hold open houses, issue press releases, stage highway
opening ceremonies, and publish ads and articles in newspapers and magazines emphasizing the
benefits of the new highways. (President John F. Kennedy declared the first National Highway
Week for May 21-27, 1961, “in recognition of the vital role of highway transportation in our way of
life.”)

The environmental movement that coalesced during the 1960°s raised new doubts about the impacts
of the program on cities and our natural, historic, and other resources. Urban planners and critics,
who had been skeptical of the Interstate program from the start, pointed out that the urban
destruction they had predicted was coming true. During the same period, the Civil Rights
Movement empowered African-Americans to question the routing of the new highways through
their neighborhoods (sometimes stated in protests as “white men’s roads through black men’s
homes”). The growing controversy over the Vietnam War increased public doubts about the
wisdom and honesty of their elected leaders—and all authority.

Despite the highway community’s public relations efforts, the public could see that the promised
urban benefits of the new highways were increasingly in doubt. Congestion was not relieved.
Suburbanization was not reversed; suburbs expanded as the new highways opened farms to
development, leaving behind lower income residents who needed high levels of city services from a
declining tax base. Far from being revitalized by the new highways, cities lost their tax base while
incurring increased costs from riots that marred the urban landscape and psyche in the 1960s.

By the end of the decade, highway builders seemed increasingly like highway dinosaurs determined
to build their roads no matter what the public wanted, no matter how many neighborhoods they
destroyed, and regardless of opposition from Mayors and City Councils. A frequent image was that
they were “paving over America.” In 1970, Joni Mitchell sang:

Don't it always seem to go,
That you don't know what you've got 'til it's gone.
They paved paradise and put up a parking lot.
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The sentiment was shared not just by rock fans and hippies. A broad spectrum of academics,
commentators, officials, planners, citizens, and especially protestors included highway builders
among the “they” who were paving over paradise. [Mitchell, Joni, “Big Yellow Taxi,” Ladies of
the Canyon, Reprise Records, April 1970]

Gradually, builders realized the PR would not be enough. They became more responsive to the
environment and sensitive to those displaced by highway construction, especially as the highway
business was transformed by laws such as the Highway Beautification Act of 1965, the National
Historic Preservation Act of 1966, Section 4(f) the Department of Transportation Act of 1966, the
National Environmental Policy Act of 1969, the Clean Air Amendments of 1970, and the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970.

By 1970, the estimated cost of the Interstate System had increased to $69.87 billion for the
expanded 42,500-mile Interstate System (Federal share: $62.5 billion). As of December 31, 1969,
almost 29,640 miles had been opened to traffic (70 percent of the mileage), with 3,144 miles of this
total able to handle current traffic but needing additional improvement to meet the ultimate
standards. Construction was underway on 4,782 Interstate miles.

As the cost increased and the public protested, urban officials facing angry protestors clamored to
eliminate Interstates but somehow keep the money their construction would bring to their city. No
method existed to accomplish their purpose.

Critics pilloried the program in books, magazines, newspapers, and television programs. Members
of Congress became increasingly impatient. With the 2-year program authorizations from the
Federal-Aid Highway Act of 1968 for FYs 1970 and 1971 coming to an end, an article in the March
2, 1970, issue of U.S. News and World Report summarized the crossroad facing the highway
community:

Big decisions—and a hot battle—involving the nation’s multibillion dollar highway
program are shaping up in Washington.

The State highway agencies, working through AASHO, were asking for more — a spending boost
from $11 billion a year to $21 billion through 1985 for a grant total of $320 billion:

With that money, the States say they would build 53,000 miles of new freeways through the
country, improve tens of thousands of miles of roads of less-than-freeway dimensions,
correct 180,000 unprotected railroad crossings, replace 89,000 bridges that are deemed to be
unsafe or inadequate, and develop a vast new system of expressways in the metropolitan
areas. About 29 billions of the total would go to complete the 42,500-mile interstate
highway system that was begun in 1956.

Securing the funds would not be easy:

The States’ dreams of a vast new building boom run headlong into mounting opposition,
both private and official.
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Some federal experts say the U.S. already spends too much money on highways, and that
some of these funds should be diverted to improve public transportation, especially rapid
transit.

The article listed some of the problems facing the highway community:

e Inthe cities . . . there is stiff resistance to building more freeways through settled
neighborhoods, where houses have to be torn down, and where residents worry about noise,
fumes, and the traffic that tends to spill into adjoining areas.

¢ Outside the cities, conservationists criticize the impact of new highways on woodlands,
wildlife and drainage.

e Increasingly, there is concern that the process of building superhighways may have no end.
More roads seem to generate more traffic, which in turn requires more roads.

The article concluded:

All this needs to be done, the State engineers say, in the interest of safety and better
movement of people and products. The huge road-building boom they urge would also
provide tens of thousands of jobs and absorb vast amounts of cement, steel, and construction
equipment.

Thus, the stakes are high as the battle over the future highway program begins. [“320 Billion
Dollars More for Future Highways?”” U.S. News and World Report, March 2, 1970, p. 8]

During the early years of the program, television, newspapers, and magazines had featured reports
of waste, fraud, and abuse. These reports of what was sometimes called “The Great Highway
Robbery” prompted calls to halt the program so it could be corrected. Urban critics joined in the
calls for a moratorium. Ultimately, congressional investigators determined that the problems were
isolated and could be corrected through the enhanced oversight being provided by BPR. The battle,
by then, had shifted to the cities.

As the 1970s began, the media was again taking on the entrenched highway lobby. Mowbray’s
1969 Road to Ruin was an example, as was the October 10, 1969, issue of the popular photo-essay
magazine Life. Under the heading “Threatened America,” Life published Paul O’Neil’s article “Kill
the Hill! Pave that Grass!” Adopting a reverse-psychology approach, O’Neil began:
Fulminating segments of our citizenry lately made it fashionable to protest the construction
of new, multilane superhighways, even when they are not being asked—and this may startle
you a bit—to surrender their own houses to concrete and the common good . . .. Most of
the malcontents are just as involved with cars as the rest of us, need new superhighways
(known only a few years ago as “good roads”) to run them on, and wouldn’t go near a tree
or a beach if they couldn’t drive to it. There are a few hikers and deep breathers among
them, true, and a few nuts who don’t own automobiles, but these fine folks need new paving
as much as we do; they, too, are subject to the car-truck-tire highway economy in which we
all exist today.
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As for parks, clean air, trout streams, grass, and secluded neighborhoods, “We’ll all be better off . . .
when we face up to the fact that they are rapidly being outmoded, and when we get it through our
heads that the rights, needs and importance of automobiles have superseded the rights, needs and
importance of humans in many areas of our culture.” We would be a lot better off, O’Neil assured
readers, if we would all just accept that “our children will adjust nicely to the noise, glare, exhaust-
laden air and increasingly sterile landscapes of the future.”

He added that the highway network is a marvel:

American highway engineers have long since accomplished the world’s greatest feat of
construction: there are 3,600,000 square miles of land in the U.S. and they have built
3,600,000 miles of road across it—an accomplishment which makes the men who raised the
pyramids of Egypt and the Great Wall of China seem like dilettantes . . .. The engineers
have been thoughtful in the use of this power, too—they have tried their best to put their
roads not only through unused wilderness areas (thus “opening them up” to motels and
motorists) but through city parks—thereby saving the taxpayer’s money and displacing
hardly more than 100,000 people a year from their homes.

Sure, he said, we would be “subject to deafening waves of dissent as we press on with the task of
making our great highway system even greater.” And sure, superhighways “do cut towns in half,
ruin the countryside, and make night hideous for those who live near them,” so some might be a
little sore about them:

But a lot of us have already gotten sore—our new 41,000-mile Interstate highway system is
presently gobbling up more right-of-way than is contained in the state of Rhode Island—and
all the frayed tempers, cries of despair, letters to legislators and public meetings have not
inhibited the advance of the road crews by a hundred yards.

Nor will those fruitless protests become more effective:

There’s a reason: the Highway Trust Fund—a pork barrel of such magnitude that no
congressman, senator, governor or state highway official can possibly ignore it. The Fund
sucks tax money out of the sale of spare parts and tires, and takes four cents from the price
of every gallon of gasoline solid in the U.S. It puts all this treasure back into
superhighways. Since every mile of road increases tire and gas consumption the Fund gets
bigger—and spawns yet more roads—every year. It will go on doing so: a congressman
risks political suicide if he does not bring home ready-for-the-asking federal funds, and a
governor would be considered mad if he rejected such gravy.

President Johnson offered a cautionary tale for those who tried to interrupt the flow of money.
When he tried to hold up the funds for fiscal reasons, he gave in after 6 months of being “filleted
and fried by all the good old boys who didn’t want their country deprived of a mile of paving it
deserved.” When he thought about it the next year, “the governors raised such hell (‘Complete
farce,” cried Pennsylvania’s Raymond P. Shafer; ‘Dishonest,” said California’s Ronald Reagan) that
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he hastily lopped foreign aid, poverty funds and other such unimportant areas of fiscal endeavor
instead.” O’Neil added:

“Any cutback in the highway program,” as Maryland’s Congressman George H. Fallon
intoned, “would [have amounted] to breaking faith with . . . motorists.” [O’Neil, Paul, “Kill
the Hill! Pave that Grass!” Life, October 10, 1969, p. 126-134]

This article was in addition to a cover article in the May 30, 1969, issue of Life about “Our
Deadliest Highways.” For example, “Of the old deathraps, none is worse than two-lane U.S. 20, a
coast-to-coast route that was built 49 years ago. In the western Illinois hills, the road is a winding
ribbon—only 18 feet wide with no shoulders . . ..” A road signed warned motorists:

DANGER
ENTERING 55 MILES OF TREACHEROUS
HIWAY 20
[“The Highways as a Killer,” Crane, Ralph, photographer, Life, May 30, 1969, p. 24D]

Helen Leavitt’s 1970 book, Superhighway-Superhoax (Doubleday and Company, 1970) was a
denunciation of every aspect of the highway program. She was a free-lance writer in Washington,
D.C., who had become interested in highways when the city was planning a freeway that would take
her townhouse. The book jacket assured readers that “we are strangling in a concrete straitjacket
that pollutes the environment and makes driving a nightmare.” Leavitt attacked the urban
Interstates, the highway lobby, and the Highway Trust Fund. The “never ending flow of Highway
Trust Fund money,” she said, had created “the vast imbalance in our transportation situation.” As a
result, “the highway program is simply not subject to the same competitive pressures as other
programs.” The Highway Trust Fund and its State counterparts “must be eliminated as an exclusive
conduit of money for highways.” [Leavitt, p. 277-278]

One of her central ideas was that transportation “planning” was “guided by funding, not the other
way around,” since “there was no money available for alternatives.” She considered the “strong
sentiment” for a separate mass transportation trust fund unfortunate:

As tempting a prospect as this seems, it would only create a new boondoggle. Trust funds
are bad policy. However purely motivated their sponsors, such aggregations of money take
on a life of their own. Should such a mass transportation trust fund be established, by
whatever means, it is quite likely that every one of our urban areas would soon be covered
with a complex of subway stations, whether they made any transportation sense or not . . . .

Not surprisingly, Secretary of Transportation Volpe, a highway enthusiast and champion of
the Highway Trust Fund, has endorsed the creation of a special trust fund for mass transit.
He believes this will fend off enemies of the Highway Trust Fund. [Leavitt, p. 279]

She added that President Nixon’s proposal of a 10-year mass transit program had sidetracked
Secretary Volpe’s trust fund concept, but it had also been “rejected by the fifty governors.” They
preferred the proposal to dedicate revenue from the automobile excise tax to a Mass Transit Trust
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Fund that would guarantee funding outside the competitive congressional appropriations process.
[Leavitt, p. 280]

Leavitt supported continued taxation of highway user products. The use of that revenue was her
concern:

[At] both state and federal levels, the money should go into general funds so that highway
boosters will, for the first time since 1956, have to compete for priorities, instead of being
automatically funded. [Leavitt, p. 277]

An editorial in Better Roads magazine called the book a “slam-bang attack,” but acknowledged that
“Helen Leavitt is not some Johnny-come-lately reporter who stumbled on a controversial subject
and wrote a book about it.” Her “rather single-minded point of view” was nurtured “in the fight to
stop freeway construction in the District of Columbia.” The editorial continued:

The author has been diligent in her research. Her book is a considerable catalog of
highway-department bad guesses, poor judgments and assorted idiocies. The unfortunate
fact, of couse, is that such things did happen. In retrospect they look terrible. The fact also
remains that in too many instances too many highway departments were insensitive to what
later became hard-core public opinion. Where they have sowed the wind, they have been
reaping the whirlwind. And once such an uproar has begun it seldom goes completely
away. Mrs. Leavitt’s book is a case in point.

Being single-minded, she saw mass transit as “the be-all and end-all for cities.” Some of her
suggestions “have merit,” but “we doubt that highways—even urban highways—will ever get as
low on the priority scale as she seems to think they should.” [“Another Critic Views Urban
Freeways,” An Editorial Viewpoint, Better Roads, June 1970, p. 4, 7]

The Road Gang, which began in 1942 as an informal luncheon forum for the exchange of ideas by
public and private executives whose interests were broadly related to highway transportation,
invited Leavitt in 1970 to defend her book. It was a contentious event, as described in Road Gang
Goes for the Gold, published in 1992 to celebrate the group’s 50" anniversary:

Another “first” was a woman guest speaker, Helen Leavitt, who not only drew a large
attendance but sparked some of the liveliest, if not the loudest, discussion in Road Gang
experience. In the words of Chairman [Charles W. “Bill”’] Day, who even used his horn to
help sustain order, the debate was “brisk.”

Others remember the meeting as loud, maybe even a bit raucous.

Leavitt came to the Road Gang to defend her controversial new book, “Superhighway,
Superhoax,” a strongly-worded, put-down of the nation’s highway program, which she said
amounted to a “concrete straightjacket that pollutes the environment and makes driving a
nightmare, the most destructive and inefficient transportation system available.”
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The recollection concluded by pointing out that the Road Gang “has grown and prospered” since
then. Meanwhile, Leavitt’s book “has since gone out of print.” [Knight, Don, editor, Road Gang
Goes for the Gold, A Special Commemorative Newsletter Tribute to the Road Gang, June 25, 1992,

p. 5]

(In 1996, the New York Public Library included Leavitt’s book among the Books of the Century.
“The book’s argument and central paradox, that most superhighways bring increased traffic
congestion rather than less, has never been effectively countered.” The citation noted some of her
criticisms, “most notably, she demonstrates environmental degradation, strangled cities, and ruined
public transportation systems.” [Diefendorf, Elizabeth, Editor, The New York Public Library’s
Books of the Century, Oxford University Press, 1996, p. 147])

Around the same time, David Hapgood, senior editor of Washington Monthly magazine, criticized
the Highway Trust Fund in an expose of “The Highwaymen.” His indictment was similar to that of
other critics, including Mowbray and Leavitt. He told readers that, “Nothing generates more
financial return, legal or otherwise, to those in office than highway construction.” The 1956 plan
for financing the Interstate program “was a classic raid on the Treasury.” He continued:

In the annals of lobbying, the highwaymen who executed this coup deserve to be listed
alongside those Chinese contractors who convinced the Ch’in emperors to build the Great
Wall of China. There are certain similarities between the two operations.

The Great Wall was supposed to keep out Mongol invaders. The highway lobby’s trump
card was the claim that what it got Congress to call the “National System of Interstate and
Defense Highways” would serve to move military units in case of war—making opposition
to it seem somehow unpatriotic . . . . The Great Wall did not keep the Mongols out, but the
Chinese kept building it over the centuries. Similarly, the interstate highways would be of
no use in a 24-hour nuclear war, but, in 1968, Congress added on another 1,500 miles to the
system. Doubtless the Great Wall lobby in its time, like its American counterpart now,
argued that the economy would go into a tailspin if the local contractors were deprived of
work.

The arrangement by which money would be made available to finance the highwaymen’s
mandate was the lobby’s greatest accomplishment. This arrangement, which cynics call the
Ever-Normal Trough, requires that all revenues from the federal gasoline tax—now 4 cents
a gallon—and other highway-related taxes (tires, spare parts) be set aside for highway
construction alone. Instead of having to engage every year in the kind of undignified
scramble for federal money that takes place over the Rivers and Harbors Appropriations bill,
the highway lobby draws its sustenance from a trough that is refilled automatically every
year without legislative appropriation . . . .

In a moment of inspiration, Congress named this device the “Highway Trust Fund.” The
idea is that the taxes are paid by people who use the highways and must be held in sacred
trust for more highways. To use the money for any other purpose, the argument goes, would
be to violate that sacred trust. Representative Jonathan Bingham (D-N.Y.), one of the small
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band of guerrillas who resist the highwaymen, asked not long ago what would happen if the
principle of the Highway Trust Fund were to be applied to the federal tax on alcoholic
beverages. Would the alcohol tax be spent only on building bars?

Referring to efforts by Representative Ryan and others to divert some of the funds to mass transit
(the measure the highway lobby “hates most’), Hapgood said that such efforts are supported only
“by about a dozen other members of House.” He quoted one of those supporters, Representative
Richard (Max) McCarty (D-NY), as saying his colleagues treated the idea as being the equivalent of
“burning the flag!”

Hapgood summarized the Administration’s urban mass transportation proposal, which at the time
Congress was still considering. “Of course, Congress would have to appropriate the money, and the
Nixon-Volpe team opposes a mass-transit trust fund as much as they favor the highways’ Ever-
Normal Trough.”

Still, “the odds against those who oppose urban highways today are somewhat less than they were”
just a few years earlier. And the highway lobby was facing a reckoning:

A large battle over the future of the entire Interstate Highway Program is shaping up for the
early 1970s, and the lobby has already begun preparing for that fight. The precipitating
factor is the expiration date of the “trust fund.” Created in 1956, the trust fund was
originally due to expire in 1972; it has already been extended to 1974. No one can expect
the highwaymen to give up $5 billion a year without a fight.

That lobby, Hapgood explained, was “paid and professional,” in contrast to highway opponents
who tended to focus only on the project affecting their homes or livelihoods. “City antihighway
groups usually disappear as organizations after their own battles are lost or won.” The individual
dissidents—such as residents, business owners, conservationists, planners, and environmental
scientists—had not coalesced into a national pressure group. However, he saw them as part of a
larger adjustments as the country reacted to the economic, social, and political changes of the
1960s:

The highway revolt is against the tyranny of the machine—the highway bulldozer and the
political machine that drives it. Being helpless before the highway lobby is just one form of
the powerlessness that Americans increasingly resent. Seen from this perspective, the battle
between city people and the highway establishment is one front in the developing struggle
between those who want to redefine America and those who want to keep it the way it was.

[Hapgood, David, “The Highwaymen,” Inside the System: A Washington Monthly Reader, Peters,
Charles, and Adams, Timothy J, editors, Praeger Publishers, 1970, p. 141-142, 154-155]

These images—the unstoppable “highway bulldozer,” the ever-flowing Highway Trust Fund, and
the unrelenting “highway lobby” battling desperate homeowners and far-sighted critics—had come
to dominate public perception as Congress began work on the next Federal-aid authorization
legislation.
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Federal Highway Administrator Frank Turner did not appreciate such criticism. As he told AASHO
during its annual meeting in October 1969, a “current day mythology” had arisen of “myths that
have no relationship to reality, but nevertheless are being talked and written about to attract the
attention of some of the public who would rather believe in fancy than facts.” He cited some
examples:

e Highway lobby? It consists of “our 101 million motor vehicles” and “includes most of the
rest of our 200 million people.”

e Paving over America? The mileage of roads had increased “less than % to a total of 3.7
million miles,” compared with 3 million when the Federal-aid highway program began in
1916 — “while population has doubled but vehicles have increased thirty-fold.”

e Traffic moving slower today than in the horse-and buggy days? “This is always good
for a chuckle or a ‘horse laugh’ but it too is without factual substance.”

e Rail transit can substitute for highway transportation? In larger cities, rail transit might
supplement highways, but elsewhere, mass transit meant buses. “To talk about rail transit as
the single, simple panacea for all the nation’s transportation problems in every urban area
simply does not jibe with reality.” That is one of the reasons he supported the
Administration’s urban mass transportation bill. “Please note that the bill would permit
both-or-either rail and bus types of mass public transit.”

He added:

In dealing with the real world of today we must base our actions on sound basic information
and constantly apply the trained professional expertise and experience which we have
learned. We cannot be motivated by simple hunches and emotions.

The danger facing the highway community from the widespread criticism, myths and otherwise,
was not lost on the members of AASHO. Its president, Ross G. Stapp of the Wyoming Highway
Department, told members:

Because of the attacks from every quarter on the highway program and because of the
jeopardy the Highway Trust Fund has been placed in, it is evident there is a deepening crisis
in the highway program. Our mission in AASHO and in the highway community is not just
to live with the crisis, but to exert every effort toward reversing the trends considered not to
be in the best public interest.

Some progress had been made through such initiatives as National Highway Week. Stapp was
certain that highways were supported “by a silent majority of the people in the country,” but unless
they spoke up, “certain interests could so slow down the highway improvement program to a degree
which could result in an inadequate highway system for an ever increasing demand within a few
years.”

The challenges were obvious:
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Diversion of Highway Trust Fund monies is one of the most pressing current and long-range
problems that AASHO and the highway industry faces. AASHO must devote its resources
to maintain the integrity of the Highway Trust Fund . . . . It is distressingly simple but
alarmingly catastrophic that if these raids on the Trust Fund, this highway robbery, is
allowed to succeed we simply cannot have any long-range programs.

He acknowledged that other needs existed, such as urban mass transportation, but “the Highway
Trust Fund must be utilized exclusively for solving highway problems.”

Protecting the Highway Trust Fund “will be no mean task,” but one step would be to “do everything
within our power to dispel the image we have, unfortunately and inadvertently, assumed in the eyes
of some of the public.” They would have to convince the public of the falseness of the “image of
the autocratic highway builder who builds with little or no concern for the urban dweller, for the
suburban dweller or the rancher or the farmer or whomever is affected by our highways . . ..”

A feature of the 1969 annual meeting was a roundtable discussion among Stapp, AASHO’s
incoming president Douglas Fugate of the Virginia Department of Highways, and several Members
of Congress, including Representative’s Fallon, Kluczynski, and William R. Harsha of Ohio, the
ranking Republican on the Committee on Public Works. Harsha warned AASHO that in view of
the widespread criticism, “1970 is going to be a highly critical year for the future of the highway
program.” He continued:

In fact, it may be one of the most important years for that program since the inception of
federal aid highway construction . . . . [You] can no longer afford to sit idly by and say that
things will take care of themselves. The opposition is not sitting idly by and it is articulate
and persuasive, and your role as highway officials and department heads in the states should
reflect the needs and the public attitudes in all of the states. You will be called upon to play
a major role in the formation of any legislation next year. Your role in meeting this
responsibility will be a most important one, and let me caution you that you must meet this
challenge aggressively, effectively, and thoroughly. If you fail or shirk in exercising this
responsibility, others will accept it and you may not be happy with those results.

I sincerely believe the future of the highway program as you conceive it hangs in the
balance, so again let me urge you to play the role that is yours in meeting these challenges
which confront the Congress next year.

On March 2, 1970, Secretary Volpe reassured participants in ARBA’s annual meeting that
“highways are here to stay” and that “despite what some people say we must keep our highway
program.” Highways “will never solve all of our future transportation challenges,” which meant the
country needed a strong mass transportation program. He told a press conference, however, that he
did not favor the use of highway funds for mass transportation. He preferred separate accounts for
rail, highway, air, and public transit. [Goldsand, Alan, “Volpe Assures Builders on Federal Road
Funds,” Journal of Commerce, March 3, 1970]
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Despite these assurances, cracks were evident in the foundation of the Highway Trust Fund. In
May, Engineering News-Record ran an article headlined “Highway Trust Fund Isn’t Sacred
Anymore.” It began:

As Congress warms up to consider future federal-aid highway program, the sanctity of the
Highway Trust Fund is coming under increasingly strong attack.

The article said that Senator Proxmire, during a subcommittee hearing of the Senate-House Joint
Economic Committee, had suggested that the Department of Transportation propose extension of
the Highway Trust Fund only long enough to complete existing authorized systems. That would
carry it only to 1974:

Proxmire favors a broader approach to financing federal transportation programs, as does
Transportation Secretary John Volpe, who says he will recommend a national transportation
trust fund before the end of the year. The political climate is not right just now, he feels.
“We have a great deal of education ahead of us if we are to convince industry and
Congress.”

As part of that education process, Volpe had participated the previous weekend in the spring
meeting of the Business Council, telling the “blue-chip company chiefs” that, “I doubt very
seriously whether you can get a change in thinking that will allow a diversion of the Highway Trust
Fund to nonhighway uses.” In the near term, he saw the possibility of using Highway Trust Fund
revenue for highway safety, national forest roads, and other matters directly related to highways.
However, he said that he would be working for a flexible general fund. He advocated four
designated accounts (highways, aviation, urban transportation, and one not specified), but with the
States being able to transfer funds among the accounts

Appearing before the Proxmire subcommittee, Peter S. Craig, former Assistant General Counsel for
Litigation under Secretary Alan Boyd and a leading opponent of freeway plans in the District of
Columbia, had said that assigning highway user tax revenue to highways “makes about as much
sense as earmarking all federal estate taxes for use of the deceased only.” He thought that “the time
is overdue . . . to turn to other options providing democratic, local responsibility for public
transportation expenditures.”

Urban needs were of particular concern, in part because of the transformation of transit from a
private to public enterprise. Harvard Professor of Economics John F. Kain had told the Proxmire
panel that linking highways and mass transit construction would result in “revolutionary
improvement in the quality and quantity of urban transportation services . . . in every U.S.
metropolitan area in a relatively short period.”

Highway advocates disagreed. Yule Fisher of the Highway Users Federation for Safety and
Mobility (HUFSAM) had defended the Highway Trust Fund during testimony before the House
Subcommittee on Roads. For at least 15 years, highway needs “will require all the funds in sight.”
He added, “It is imperative that the Highway Trust Fund be extended and dedicated exclusively to
highway purposes.” Speaking on behalf of AASHO, Douglas Fugate “joined a long line of
witnesses who proposed extending the trust fund, some through 1985.”
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Clearly, the article summarized, “the highway program is not the darling of Congress that it once
was.” [“Highway Trust Fund Isn’t Sacred Anymore,” Engineering News-Record, May 14, 1970]

National Transportation Trust Fund

On February 13, 1970, the Proxmire subcommittee issued a report on “Economic Analysis and the
Efficiency of Government.” It recommended abolishing the Highway Trust Fund and other trust
funds (excluding the Social Security Trust Fund) because “the trust fund mode throws the budget
out of control and effectively insulates programs from the effective congressional scrutiny which
efficiency demands.” Trust funds also channeled benefits to higher income classes and regions,
with the benefits “free of charge.” They “foster serious overspending on some programs and [have]
created undue pressure for increased public support by those subsidized.”

Senator Proxmire, the chairman, said the subcommittee opposed trust funds because they left
Congress “operating in the dark” in analyzing the value of potential Federal expenditures. Congress
should scrutinize needs annually and approve appropriations to meet proven needs in the normal
way. (In his comments on the Urban Mass Transportation Assistance Act, he had raised similar
objections to contract authority and suggested that a Mass Transit Trust Fund would obviate the
objections, but his comments here were outside the context of the contrast with contract authority.)

The report also recommended that authorizing committees scrutinize the objectives, effectiveness,
cost, and benefits of each program under its jurisdiction. This periodic review “would eliminate the
possibility that inefficiencies and inequities would become buried in the past and remain undetected
for years.” Further, Congress should automatically review each Federal program every 5 years
“from the ground up” to determine if they remained useful.

One member of the committee, Senator Charles H. Percy (R-Il.), disagreed with the conclusion on
trust funds. He said that, “in a theoretical and fiscal sense, such a recommendation has considerable
merit.” However, it “lacks practicality in the real world in which we live.” Trust funds were not an
“economic panacea,” but “facing political and social realities, the concept when properly used may
provide the most effective means to allocate governmental financial resources.” As for the
Highway Trust Fund, he did not support its termination, but rather “its conversion into a
transportation fund” to support a balanced transportation system. [Cohn, Lee M., “Congress Unit
Asks End of Highway Trust Fund,” The Evening Star, February 14, 1970, “Abolition of Trust Fund
Sought in Joint Congressional Report, Transport Topics, February 23, 1970]]

In August 1970, the Joint Economic Committee issued a report on Federal Transportation
Expenditure that repeated many of the concerns about the Highway Trust Fund. It recommended:

¢ A unified approach to decisionmaking on transportation funding, including full review of
alternative ways of meeting a need and the priority relative to other possible uses;

e Congress should incorporate comprehensive analysis of social costs and benefits into its
funding decisions, particularly regarding the remaining segments of the Interstate System;

e Transportation expenditures should be subject to budgetary review, with the Highway Trust
Fund phased out;
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e Highway programs should contain incentives for developing efficient road pricing,
including tolls, to reduce urban road congestion and obtain efficient allocation of resources;
and

e States and localities should be able to use Federal aid in the most efficient way possible
instead of being restricted by funding source, as was the case with Highway Trust Fund
revenue. [Federal Transportation Expenditure, Report of the Subcommittee on Economy in
Government of the Joint Economic Committee, Congress of the United States, Joint
Committee Print No. 9, 91 Congress, 2™ Session, August 17, 1970]

(Senator Proxmire would raise his concerns again in his 1972 book Uncle Sam—the Last of the
Bigtime Spenders (Simon and Schuster). He said of the Highway Trust Fund:

The highway trust fund effectively insulates the highway program from policy planning,
economic analysis, and Congressional scrutiny. It does this not only because funds are
allocated by formula instead of on the basis of demand, benefits, and cost; it does it also
because the formula is based on the past use of highways rather than on the prospective
demand which should be efficiently met.

(In a section with the subhead “The Highway Trust Fund Frustrates Intelligent Action,” he said,
“One could hardly devise a system better designed to frustrate and thwart intelligent attempts to
make choices or properly order priorities.” [Proxmire, p. 270] He added that in the Department of
Transportation Act of 1966, Congress had prohibited the new Department from considering cost
versus benefits:

The act reads: “The Secretary . . . shall develop and . . . revise standards and criteria . . . for
the formulation and economic evaluation of all proposals for the investment of Federal
funds in transportation facilities or equipment, except such proposals as are concerned with .
.. (6) grant-in-aid program authorized by law.”

The key “grant-in-aid programs authorized by law” is the highway program. No economic
evaluation of the investment of funds in highways can be made. This was the price the
highway lobby extracted for its support to establish the new department, out of fear that
such studies would lead to more funds for mass transit and less for highways. [Proxmire, p.
33-34])

On February 26, 1970, the Senate Committee on Commerce had opened hearings on the Rail
Passenger Service Act (S. 924) and the National Transportation Act (S. 2425). Chairman Warren
G. Magnuson explained that, “The economic and social conditions of every nation are shaped, to a
large extent, by its transportation system,” but given the “economic, social and environmental costs
of our present transportation network,” the need for a “fresh look at transportation in America
becomes more imperative.” The National Transportation Act required the establishment of regional
transportation commissions charged with the planning and construction of integrated transportation
systems taking into consideration such factors as environmental quality, land-use planning, and the
location of pipelines and power transmission facilities. The hearings, Chairman Magnuson said,
were intended to examine the accuracy of common assumptions:
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The first assumption is that our present transportation system is not really a system at all,
but rather a combination of various sub-systems that bear little or no relation to one another.
Second, we assume that this “non-system” is costly to America, for social and
environmental reasons as well as for the more obvious reason that traffic congestion in all
modes of transportation has reached the crisis point. Third, we assume that technological
solutions to our urban and interurban transportation problems have been or can be
developed. Fourth, and perhaps most importantly, we assume that rational implementation
of such solutions requires an appropriate political framework within which transportation
policy can be made, and that such a framework does not now exist. [National
Transportation Act, Hearings before the Committee on Commerce, U.S. Senate, 91%
Congress, ond Session, Serial 01-69, p. 1-2, 50]

On April 14, Senator Edward M. Kennedy (D-Ma.) testified before the committee in support of
regional commissions. The National Transportation Act, he said, “gives us the opportunity to do
what we should have done 30 years ago—an opportunity to plan, develop, and execute rational
regional transportation systems that are linked coherently to a comprehensive national
transportation policy.” To achieve “a more balanced and coordinated system,” regional
commissions would be able to “determine the most effective use of the new technologies already
available . . . in light of the overall transportation needs of the corridor—not independently by
individual Federal agencies, States or cities.”

Senator Kennedy took the opportunity to ask the committee to consider creation of a national
transportation trust fund “to replace existing funds and to provide the financing needed for the
development of a balanced, intermodal transportation system for the seventies.” At present,
supporters of each mode “tend to compete with each other for funding under our present laws.” He
said:

Without congressional action to establish such a fund, I fear that the programs authorized
under this legislation and the goal it sets for the achievement of a transportation policy are
doomed to failure, We must recognize the fact that separate trust funds, almost necessarily,
are self-perpetuating. They continue long after they have fulfilled the purpose for which
they were established. [National Transportation Act, p. 225-226]

Secretary Volpe testified the following day. He was supportive of comprehensive planning, but
identified several problems with the regional concept, such as establishing boundaries. During
questioning, Senator Vance Hartke (D-In.), chairman of the committee’s Surface Transportation
Subcommittee, asked if Secretary Volpe thought the bill should be amended to include a national
transportation trust fund. The Secretary said he supported the overall concept, but added:

Mr. Chairman, I would be very frank to state I do not think the climate at the present
moment is such that you would be able to get the kind of support and have as well thought
out an arrangement for a total transportation trust fund which I believe is absolutely
essential to its success.



105

Such a fund would have “many ramifications” and “hopefully [we] can identify the many problems
and come up with some suggestions for solutions . . . . But they are not easy of fulfillment.” He
hoped to have a proposal on the concept by the end of the year. What he had in mind, he said, was
something similar to how the Federal-Aid Highway Act of 1956 established the Highway Trust
Fund to complete the Interstate System simultaneously in all the States within a specified time
frame. “What we have to achieve is something along the same line that would provide for this total
transportation concept and do the total job on an intermodal basis.” [National Transportation Act,
p. 256-257]

Representative Koch introduced H.R. 18319 on July 7, 1970, to create a unified transportation trust
fund. In extended remarks printed in the Congressional Record, he said:

My bill is designed to cut across the rigid modal patterns that today restrict the development
of a balanced transportation system and which result in inefficient and distorted uses of our
transportation resources.

Title I of the bill required the Secretary of Transportation to develop a comprehensive plan for the
use of the Nation’s transportation resources to implement national transportation policy. Title I
created a single transportation trust fund from the existing trust funds for expenditures in
accordance with the comprehensive plan. “It will unify and coordinate the way we spend our
money on transportation and lead to more effective utilization of our resources.” Title III was
essentially the mass transit bill he and Senator Williams had introduced in February 1969 to
establish a Mass Transportation Trust Fund, with revenue from the 7-percent Federal excise tax on
new automobiles, to provide “increased revenues for, and expand the effectiveness of our programs
for dealing with our most urgent national transportation problem—the movement of people in our
crowded cities.”

Representative Koch understood that “the reorientation of our Nation’s transportation system that
my bill calls for cannot be accomplished overnight.” Therefore, his bill outlined steps:

Effective July 1, 1971, the bill would create a single transportation trust fund consisting of
first, the present highway trust fund; second, the airport and airway fund adopted by the
Congress this year; and third, a new mass transportation fund based on the automobile
excise tax. In 1972 all highway trust fund moneys would be included in the single
transportation trust fund. This new unified trust fund would be the source of all
transportation expenditures for the decade of the 1970’s.

He held off proposing major changes in the transportation programs until the Secretary of
Transportation submitted his comprehensive plan:

In that plan, the Secretary would outline the expenditures required during the next decade in
order to achieve a balanced transportation system in accordance with the national
transportation policy. He would also recommend to the Congress how the transportation
functions within the Government should be reorganized in order to assure effective
coordinated policy management cutting across rigid modal lines.
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He concluded:

New approaches to America’s transportation problems are already long overdue. If we are
to prevent strangulation of this Nation’s transportation life line, we must act now. [Koch,
Edward I., “A Bill to Create a Single Transportation Trust Fund,” Congressional Record-
House, July 7, 1970, p. 23088-23089]

The bill, which is thought to be the first introduced calling for a Transportation Trust Fund, was
referred to the House Ways and Means Committee, which took no action on the measure. [Davis,
Jeff, “The ‘Transportation Trust Fund Idea, 40 Years On ...,” Transportation Weekly, April 29,
2011, p. 1, 6]

In July, Senator Randolph, who would play a key role in developing the highway legislation, felt
compelled to respond to an editorial in The Washington Post criticizing the Highway Trust Fund.
His committee’s 15 days of hearings on the needed 2-year reauthorization had revealed “some
sentiment” for broadening the purposes of the Fund. He did not advocate an indefinite continuation
of the Highway Trust Fund as now constituted, but it had not yet completed its primary purpose of
financing construction of the Interstate System:

What will happen several years in the future I cannot predict, but I feel it is necessary to
retain the trust fund in essentially its present form until current Interstate and Defense
Highway system commitments are met.

He acknowledged that some urban segments were controversial and might never be built:

Because of this, I have asked Transportation Secretary Volpe to explore with the appropriate
state and local officials the feasibility of considering these controversial segments for
removal from the Interstate system at a possible saving of $4 billion.

Further, he supported some expansion in the use of highway user tax revenues. In December 1969,
he had introduced a bill that would allow cities to use the funds for public transportation systems,
mainly buses on highways, and expanded the uses to include highways on public lands and a bridge
replacement program.

He thought the Interstate System could be completed in 7 years, after which “I have been repeatedly
advocating establishment of a single formula for allocating federal funds, perhaps on the order of
70-30, with the states having wide latitude in determining where this money should be spent.”
[Randolph, Jennings, “Senator Randolph and the Highway Fund,” The Washington Post, July 29,
1970]

Randolph, a longtime highway supporter, had served in the House of Representatives from March
4, 1933, to January 3, 1947. As a ranking member of the House Subcommittee on Roads, he played
a role in passage of the Federal-Aid Highway Act of 1944, which authorized designation of a
National System of Interstate Highways. He also played a role in early airport legislation.
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In the Republican mid-term election sweep of 1946, Randolph lost his bid for reelection. He took a
position as an assistant to the president of Capital Airlines and, in January 1948, was elected vice
president of ARBA’s Airport Division (later the Municipal and Airport Division). He would serve
ARBA as treasurer for 10 years before resigning to run in a special election to replace the late
Senator Matthew M. Neely (D-WV). On November 5, 1958, he won the election and was reelected
every 6 years until he chose not to seek reelection in 1984. He became Chairman of the Public
Works Committee in January 1965. [“Jennings Randolph Elected to Senate,” American Road
Builder, December 1958, p. 21]

Even as Congress, the Administration, and transportation interests debated the shape of 1970
legislation, the use of the Highway Trust Fund as an anti-inflation tool remained alive, as National
Journal discussed in July. After taking office on July 1, Office of Management and Budget (OMB)
Director George P. Shultz had proposed cutting funds for highways by $1.3 billion to $3.6 billion in
FY 1971. (The Bureau of the Budget was reorganized by Executive Order 11541, July 1, 1970, to
become OMB.) The intent was to curb inflation by reducing Federal spending and make nonpublic
funds available to the Treasury to reduce its borrowing in the private market.

On July 9, when OMB had not reversed its position, Volpe cut short his vacation in the Virgin
Islands and flew back to Washington to intervene personally. Between July 9 and July 13, Volpe
attended numerous meetings in the Executive Office Building, sometimes accompanied by
Administrator Turner. The National Journal summarized Volpe’s argument:

One department official said Volpe argued for restoration because he believed the
Administration had “made a commitment—a moral commitment—and it must be responsive
to that commitment so the states could proceed with their programs.”

The “moral commitment,” the official said, was made in September 1969 when President
Nixon asked governors to cut federally aided highway construction by 75 per cent to help
curb inflation. Twenty-four states deferred highway programs totaling $945.6 million with
the understanding that the funds would be made available in fiscal 1971 on a priority basis.

Volpe also feared the cutback would jeopardize his proposal to expand the Highway Trust Fund to
cover highway beautification and safety programs. In the end, Volpe engineered a compromise:

Presidential budget specialists, after five days of hard bargaining early this month with
Transportation Secretary John A. Volpe, have reluctantly agreed to release about half of
$1.3 billion highway funds they had planned to freeze during fiscal 1971.

The highway interests had aided Volpe once word of the proposed cutback leaked. As Alfred E.
Johnson, AASHQO’s executive director, told the magazine:

The state highway departments are generally getting fed up on this indecision and delay
every year by congress. They wonder why, when the funds are there, and the authorizations
are there, why they can’t get their jobs finished.
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A spokesman for the National Governors’ Conference said that, “Though the governors have not
yet indicated that they are hopping mad about the current cutback, they certainly don’t like it.”
ARBA director of public relations Randolph Russell said, “This particular one seems very
unrealistic because only 15 states will have to bear the brunt of the cutback.” He was referring to
those States that had used their FY 1970 apportionment and had no carryover balance. Russell
added, “If they feel it necessary to cut the program, at least let them do it so we can see what the
hell is happening.”

Senator Randolph sent a telegram to the President on July 8, reading in part:

We continue to hear rumors of an impending cutback in the obligation of funds from the
Highway Trust Fund in the magnitude of 20 to 25 per cent. This is personally and officially
alarming to me for three reasons beyond those that have been advanced in former instances
of executive impoundment of highway funds.

It is a breach of faith with the American tax-paying public.

. With the present sag in the economy and increasing unemployment this is a most imprudent
time to aggravate the problem by cutting back on highway construction, and

3. Itis aclear violation of the intent of Section 15 of Public Law 90-495, Federal Highway Act

of 1968 ... .

N —

The latter point was a reference to the sense-of-Congress provision included in the 1968 Act.
President Johnson and now President Nixon recognized that it was not a mandatory prohibition. As
the article explained, the 1968 Act originally contained an amendment rather than a sense-of-
Congress provision. “But it was watered down to a resolution because the Administration was so
opposed,” according to a House Public Works Committee staffer. Now, with the 1970 Act pending,
committee leaders in the House and Senate were thinking about including a prohibition.

[“Congress and White House Moving Toward Showdown on Highway Funds,” National Journal,
July 25, 1970]

The Federal-Aid Highway Act of 1970

In August, Senator Randolph released his version of the Federal-Aid Highway Act of 1970. The
trucking industry newspaper Transport Topics began its coverage of the bill by going to the heart of
the measure:

The gathering drive to substitute “Transit” for “Trust” in the Highway Trust Fund gained
new momentum last week with the introduction of the Federal-Aid Highway Act of 1970,
which authorizes use of the Trust Fund for several projects not directly connected with
highway construction.

The bill . . . would allow Trust Fund money to be used for such things as replacement
housing for people displaced by highway projects, highway beautification projects and
support of bus—but not rail—public transportation systems . . . .
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His bill was introduced one week after the nation’s governors voted to ask Congress for
authorization to spend part of the Trust Fund money on other transportation systems.

Senator Tydings and Representative Bingham had introduced legislation that would have permitted
the States to spend a portion of their funds on other transportation systems, as the Governors had
proposed, but Representative Fallon was not supportive. He said, “I think it would be a rough road
to transfer money from a fund created by highway users who are paying for highways they haven’t
even gotten yet.” [Merrell, Jesse H., “New Federal Highway Bill Would Divert Trust Funds,”
Transport Topics, August 24, 1970]

The Randolph bill provided additional funds for the Interstate System through FY 1977, but also
demonstrated a growing impatience for its completion. To get the States moving, the bill provided
that segments not ready for construction by 1975 would remain on the System but would lose their
eligibility for 90-10 Federal-State funding. The 90-percent Federal share would come to an end
after the end of the program in 1977. Meeting that target would be easier because of expected
savings from “some highly controversial and expensive sections of Interstate highways in urban
areas” that would not be built.

The bill authorized $450 million a year to assist bus transit because “highways are not the exclusive
domain for cars.” Buses could help reduce congestion and the need for additional highway
construction. Funding also could be used for construction of exclusive or preferential bus lanes and
bus passenger loading areas and facilities.

Funding for replacement housing where it would not otherwise be available was necessary “to
facilitate the start of work on highway segments so important that they can’t wait for housing
shortages to be corrected through normal channels.” The Highway Trust Fund revenue also would
support public lands and forest highway projects that previously were financed out of the general
Treasury, highway traffic control devices, equal opportunity training and skill improvement
programs, and reimbursement of additional costs resulting from implementation of environmental
legislation.

In addition, the Randolph bill proposed to formalize urban highway spending by creating a Federal-
aid urban system in urban areas of more than 50,000 population to supplement existing funding
categories for extensions of the Federal-aid primary and secondary systems in urban areas. Further,
Governors, on the recommendation of officials of urban areas with 50,000 population, could ask the
Secretary to approve the use of highway funds for the operation of public transportation facilities,
including purchase of equipment, reducing losses to facilitate service expansion, and continuation
of service that would otherwise by reduced or abandoned. The funds could be used for private
transit operations only if the funds would be administered by a political entity.

Highway beautification (control of outdoor advertising and junkyards) and safety programs were
“closely related to safe, efficient highway operations,” but had been underfunded by past bills.
Under the new bill, Senator Randolph said, “both of these programs will have a reasonable
assurance of continued financing that can produce results.”



110

Randolph also proposed a revitalized planning process to consider not only all public works, but
their social and environmental impacts.

The bill did not include a measure prohibiting Presidents from imposing cutbacks.

In introducing the bill on the Senate floor on August 18, Senator Randolph acknowledged that some
of its provisions would be controversial. The resulting legislation, he said, would be “of more than
routine importance.” Over the course of 14 years of focusing on the Interstate System, “there have
been many changes in public attitudes and in transportation requirements that must be given
considerable weight in formulating national policy and writing highway legislation.” He cited
growing urban problems, a renewed emphasis on public transit, and concern about environmental
quality.

While Congress was “morally committed” to completing the Interstate System, he said that “it is
imperative that we begin now to lay the groundwork for highway programs for the post interstate
period.”

As for the Highway Trust Fund, he acknowledged testimony, as well as public commentary, on its
future:

I also detect a growing and unfortunate polarization between holders of differing viewpoints
that could complicate the process of arriving at an equitable solution. There are those who
accuse the so-called highway lobby of wanting to pave the country over with concrete. The
other side maintains that their opponents are aiming for a complete halt in all highway
construction.

I have listened carefully and I have read carefully, and I am convinced that neither of these
assessments is correct. Those individuals and organizations involved in roadbuilding
recognize the need for support of other forms of transportation, and even the most ardent
supporter of mass transit sees the necessity to continue improving highway facilities.

Some modes of transportation had been neglected, an issue Congress was addressing in several
ways, including enactment of the Airport and Airways Trust Fund and development of urban mass
transportation assistance legislation, then still pending in Congress. Development of a national
passenger railroad system, also pending congressional action, was another possible need. “The
highway trust fund is undoubtedly an attractive and appealing potential source of revenue to meet
those needs.” In response, his bill addressed highway-related transit activities that fit the purposes
of the Highway Trust Fund. [“Introduction of the Federal-Aid Highway Act of 1970,”
Congressional Record, August 18, 1970, p. 29392-29393]

On September 2, Secretary Volpe announced a major new emphasis on moving people, rather than
vehicles, on streets and freeways in urban areas. The FHWA, he said, was instructing its engineers
in the 50 States to “encourage the greatest use of buses in preference to individual automobiles.”
The goal was to improve the productivity of urban highway systems as an example of expanded
flexibility in the use of Highway Trust Fund revenues.
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Administrator Turner’s memorandum to field staff explained:

It will not be financially possible—and even if it were, certainly not socially desirable—to
provide all the highway facilities that would be needed in order to satisfy the peak period
demands, especially in our larger urban areas, for all of the people who want to drive
automobiles.

He cited an example of how counting people rather than vehicles would work:

A vivid illustration of this occurred not too long ago. In evaluating the possibility of
reserving a freeway lane for buses during the peak periods, the evaluator found that during
the peak hour 67 percent of the vehicles were automobiles and less than 15 percent were
buses. But when existing vehicle occupancy figures were introduced to enable the
evaluation to be made on a people rather than vehicle moving basis, it was shown that
during the peak hour only 15 percent of the people were in automobiles and over 82 percent
of the people were in buses.

These figures reflected the fact that during peak periods, automobile occupancy was about 1.5
people per vehicles and that 70 percent of vehicles carried only the driver. “We can see that there
certainly is a great deal of inefficiency from the automobile use side of the picture.”

FHWA field staff were asked to encourage the State highway agencies to explore several methods
of providing special treatment for buses as described in the announcement:

Exclusive Bus Highway — an entire highway facility reserved at all times solely for the use
of buses. (This category could be expanded to also include other vehicles such as car pools,
FHWA noted.)

Exclusive Bus Lanes — one or more lanes of a highway facility reserved solely for the use of
buses, usually during peak periods. (This might also be expanded to include car pools.)
Preferential Bus Treatment — making special allowance for bus movement within the
general stream of mixed highway traffic, usually during peak periods (e.g., metering vehicle
access to freeways with bypasses for buses, bus-actuated traffic signals, etc.).

FHWA also told its field staff that:

.. . additional attention should be given to the movement of people as well as the movement
of vehicles in future studies for the general determination of the number of lanes on high-
volume radial highways, including freeways. Whenever there is reasonable expectation that
there could be state-city-local coordination to establish special bus utilization of urban
highways, detailed analyses should be made of exclusive bus lanes or preferential bus
treatment alternates in the preliminary plans.

At the same time, bus companies must be willing to cooperate by providing additional buses:
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The decision by a State to implement any major urban highway improvements which
include special bus usage will invariably involve decisions by others to upgrade the transit
service elements to handle the additional ridership. The state should take the initiative in
contacting local transit authority or operator [sic] and in jointly developing project plans for
reserved bus forms of highway improvements on the basis that the transit authority or
operator will undertake the associated service improvements.

Testifying before Senator Randolph’s committee on September 9, Secretary Volpe praised
numerous provisions of the Senator’s bill, but indicated that the department was working on studies
that would help it develop proposals in 1972 to address the changing urban transportation
landscape. He expected to recommend what to do with controversial urban Interstate segments, the
possibility of a single Transportation Trust Fund, and how to reshape the urban transportation
planning process. He preferred that Congress, instead of adopting Randolph’s innovations, simply
extend the current program to allow the Administration to develop its proposals. He specifically
opposed the use of revenue to subsidize transit operations. It was, he said, “the most costly and
probably least effective way of curing the patient.”

An editorial in the September 1970 issue of Better Roads said of Randolph’s bill:

It seems evident from the actions taken so far and from the mood of congress itself that
things will not remain as they have been. If you want to bet on a sure thing, bet on that.

After summarizing the proposed new use of highway revenues, the editorial said:

This broadened concept is not destined to be immediately and universally popular among all
the dwellers in the halls of AASHO, but it would seem that in such areas as these that are so
directly tied to highways and highway construction, there is small cause for outrage and
outcry.

The use of highway funds for mass transportation was another matter:

It stands out like a boil on a beauty queen’s chin. If the concept of Highway Trust Fund
financing is that it be used for highway purposes, it is difficult to see how some of the
senator’s proposals can be made to fit that definition . . . . If the federal-aid highway
program were oversupplied with funds these proposals might be more readily acceptable.
But the highway program is not over-funded and administration cutbacks in recent years
have succeeded in stretching the program out and making it, in the end, considerably more
costly . ... Public transportation should have a healthy, viable program of its own. It
should not have to lean, all orphaned and crippled, on the federal-aid highway program.

The editorial urged readers “not to get too hung up trying to keep things as they are.” Change was
inevitable, and extension of the program for a few more years would give “the deep thinkers on
highway matters” time to develop “new and viable means of highway financing.” One thing was
clear:
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For in truth the Highway Trust Fund has become a symbol of all that is bad in the highway
program as far as highway critics are concerned. It will continue to be the target of their
barbs; its demise will continue to be the goal of their concerted and growing effort . . . . The
urgent need is for new thinking, for innovation. [“Highway Financing May Need Some
New Ideas,” Better Roads, September 1970, p. 8-9]

On Friday, October 2, the Senate approved the Federal-Aid Highway Act of 1970 after rejecting the
provision for subsidizing public transit operations. As an alternative, the Senate approved an
amendment calling on the Secretary of Transportation to study how to fund other forms of
transportation. The final vote on the bill was 51 to 0, with other Senators not present or voting.

The Senate bill authorized $12 billion for Interstate Construction through FY 1976. In addition to
$1.050 billion a year for the Federal-aid primary and secondary systems and their urban extensions,
the bill created and funded the Federal-aid urban system ($375 million for FY 1972, $450 million
for FY 1973). It authorized $450 million for the bridge replacement program as well as funding for
safety, highway beautification, and roads on public lands out of the Highway Trust Fund. The
Senate did not include tax measures, which under the Constitution had to originate in the House.

The bill changed the statutory definition of “construction” to cover “economic, social,
environmental and other impacts,” thus making impact mitigation eligible for Federal-aid funds. It
also strengthened public hearing requirements and required the Secretary to issue guidelines for
avoiding, minimizing, or overcoming possible adverse impacts. The definition of “construction”
also was expanded to include exclusive or preferential bus lanes, highway traffic control devices,
bus passenger loading areas and facilities, such as shelters, bus terminals, bus storage, and parking
areas and facilities. The Senate also required an analysis of the relationship of highway
construction and funding to transportation services using the highway.

On October 8, 1970, Senator Kennedy introduced S. 4451, a bill to establish a National
Transportation Trust Fund that would terminate the Highway Trust Fund and the Airports and
Airways Trust Fund and absorb the revenue, along with revenue from the excise tax on the sale of
new automobiles, in a “more comprehensive fund.” The state of transportation today, he said in
prepared remarks, “is an absolute mess.” The “essential problem” was that “programs have
developed separately for the different modes of transportation.” This “outmoded Federal policy of
categorical programs has denied the badly needed flexibility in transportation policy.” As a result,
“a disproportionate amount of resources” went to highways and “not enough” to mass transit:

States and cities often face the possibility of either obtaining money for highway
construction or getting no money at all. So they are building highways when their needs
may really be for other transportation facilities.

Senator Kennedy said he had been working with Representative Koch who had introduced a similar
bill in July. The National Transportation Trust Fund would go into effect on July 1, 1972, the same
day the existing funds would be terminated.
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Senator Kennedy recognized that the Office of the Budget and Department of Transportation
objected to the trust fund concept because it took funding decisions away from the Administration
and the Congress. His bill addressed this objection by “preserving to the President and Congress in
the annual budget process the determination of the total amounts to be budgeted for expenditure
from the trust fund.” It also required a Presidential review of expenditures every 3 to 5 years and
directed that a surplus over a certain amount would be returned to the general Treasury.

He said that the bill’s most important provision was one that encouraged regions, States, and
metropolitan areas with populations of 50,000 or more “to prepare and maintain comprehensive
transportation plans.” No State would receive funds “unless it has in existence a comprehensive
State transportation plan which has been approved by the Governor and by the State legislature and
which includes comprehensive plans for transportation in each metropolitan area of 50,000 or
more.”

He knew that at this late date in the congressional session, “there will not be time for hearings or
action this year.” He hoped, however, that introducing the bill now would “set the stage for prompt
action next session.” For now, the bill was referred to the Committee on Banking and Currency,
which took no action on it. [S. 4451—Introduction of a Bill to Establish a National Transportation
Trust Fund, Congressional Record-Senate, October 8, 1970, p. 35744-35745]

Action in the House

Action shifted to the House, which did not yet have a bill ready for floor consideration. Chairmen
Fallon and Kluczynski had introduced an initial bill on April 7, 1970. H.R. 16788 was a stripped
down bill covering mainly the basics for extending the Federal-aid highway program.

On April 21, the first day of hearings by the Subcommittee on Roads, Representative Ryan was one
of the witnesses. His focus was on urban transportation:

In an age when man can travel to the moon, he has difficulty getting from one place to
another here on earth—especially within a metropolitan area. Traffic creeps at a snail’s
pace, or the transportation is so severely inadequate that it just cannot move commuters.

He favored “a balanced transportation policy.” As the number of vehicles increased, they were
“making our Interstate Highway System virtually interstate parking lots.” At the same time,
“Highways are useless to those who cannot or do not own a car.” The poor, the elderly, and the
handicapped who could not afford a taxi “have no access to transportation systems.” In “our urban
ghetto, where transportation is usually worse,” those without a car could not get to jobs.

In response, he said, he had introduced H.R. 628 to require at least 30 days notice “before any
public hearing is held involving plans for a Federal-aid or State section of an interstate highway
project.” The hearing would have to be held within 1 year of the date when the plans would be
submitted to the Secretary for approval. The State highway agency would have to certify that it had
considered the economic and social effects of the proposal and submit a report on its economic and
social effects, including the effects on tenants and owners of all property to be acquired.
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He added:

Since Congress has in no way illustrated its commitment to mass transit programs by
appropriating adequate levels of funds, I have been introducing legislation for many years
which would allow a State to elect to use its highway construction allocation for mass
transit.

Since the highway trust funds are allocated to the States, H.R. 48 gives the Governors the
power to decide whether or not highway trust fund money should be used for mass transit . .

Congress has refused, in the past, to debate my proposal to use highway funds for mass
transit. Each year, since 1966, I have offered this proposal in amendment form to pertinent
legislation on the floor.

He recited the paradox of the amendment not being germane to highway or transit bills, then
continued:

Certainly, Members of Congress cannot continue to ignore our national transportation crisis
through parliamentary maneuvering. I think, if nothing else, we owe our constituents a
debate on the issue. Even more than debate, we owe them action.

Chairman Kluczynski responded that while he supported Federal assistance for mass transit, “I do
not believe it should be funded from the highway trust fund,” but a trust fund of its own. He had
been disappointed that the Administration did not support a Mass Transit Trust Fund, but “I hope
you will be able to urge full debate, a separate trust fund, when the mass transit [bill] comes up
before the House.”

He added, “There is an old saying in this committee called where is the money coming from?”
Under Chairman Fallon, “who is the father of the Interstate Highway System,” the Federal-Aid
Highway Act of 1956 provided the funds for a 41,000-mile network at a cost of $27 billion. Now,
the Federal-Aid Highway Act of 1968 added 1,500 miles making “it 42,500 at a cost of over $65
billion.” He continued:

We have to complete this system. We thought the target date was 1972, and we are up as
far as 1974 or 1975 now. We all agree with you, and I would like to help you in your fight
on mass transit, because we need it in big cities like Chicago and other big cities, but the
thing is can you get your own trust fund? Where is the money going to come from?

Can we tax the people any more? They are taxed up to their ears now, and we do not even
want to increase the gasoline tax, if possible.

He called on Chairman Fallon to address the jurisdiction issue. He said:
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As the gentleman knows, the legislation for mass transit comes under a different committee
than this committee. We have nothing to do with mass transit. The only mass transit that
we might have anything to do with would be related to the highways, and that would
probably be highways for buses. But the point [ want to bring out is when you are talking
about using the trust fund money for other purposes, it is stated in the law it cannot be used
for any other purpose except for the construction and building of highways.

He summarized how the Clay Committee’s proposal for issuing bonds to pay for the Interstate
System had failed in 1955. Chairman Fallon explained that his pay-as-you-go plan also failed in
1955, but with the addition of the Highway Trust Fund, it succeeded in 1956:

We have committed the users of the highways that they are paying for it, we are going to
build the highways for them with this money. Other people, ever since the trust fund got a
little bit healthy one time, people started looking at it to finance other projects. And this
committee cannot, I can say in good conscience, devote any money other than for highway
purposes because the people using them are being charged for them. If they had been built
by a bond issue where everybody paid by contribution [as the Eisenhower Administration
had proposed], then you would be open for most any other suggestion for this money to be
used for other purposes. But not under the conditions which were accepted by the Congress
and people of this country can we change the law at this time.

Representative Ryan suggested that since the Highway Trust Fund would expire after 1972, the
terms of the commitment with contributors could change. Representative Fallon responded:

You have to get the users who pay the taxes to agree that they will be used for other
purposes than what he is paying for now. I doubt very much if you would be able to get
that, because we had a pretty tough time getting it through when we were going to spend
every dime on the roads to build highways for users. We have had a tough time getting it
through because it was defeated at one time, and we came back the second time because
they realized this job was a necessary job, had to be done, and the articles that appeared
when the bill was killed on the floor—the articles that appeared in the obituary column, if
we had had those before the bill went to the floor, we would have passed it the first time.

He was referring to the defeat of his initial pay-as-you-go bill in August 1955, killed by highway
interests, particularly truckers, who did not want to pay additional taxes for the Interstate System.
With the addition of the Highway Trust Fund concept and agreement with the interests on tax
increases that would benefit them many times over, Representatives Fallon and Boggs, along with
Senator Gore, secured passage in 1956.

Representative Ryan said, “I am sure the distinguished chairman is so persuasive that if he went on
the floor and argued for this bill, it would pass.” Chairman Fallon replied, “I am not so sure about
that.” Chairman Kluczynski thanked Representative Ryan for appearing before the committee and
assured him that, “there is no member on this committee who would not be for mass transit if we
can have a separate trust fund.”
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Ryan concluded that, “we must recognize that the problem is not simply rapid transit; the problem
is not simply airways; what we need is a balanced transportation policy in this country, and what we
need is to have the ability to finance all stages of it.” Instead of compartmentalizing modes, “we
should have one overall way to finance transportation.” In addition to H.R. 48, he was a cosponsor,
although with Chairman Kluczynski, of a bill to establish a Mass Transit Trust Fund. He was not
sure that was the solution, but in view of the jurisdiction issue, he also had sponsored a bill to create
an Urban Affairs Committee in the House. [Federal-Aid Highway Act-1970, Hearings Before the
Subcommittee on Roads of the Committee on Public Works, House of Representatives, 91
Congress, 2™ Session, U.S. Government Printing Office (91-35), p. 17-26]

On May 7, Helen Leavitt, author of Superhighway-Superhoax, testified. Although suffering from
the flu and a slightly high temperature, she said “I would like to address myself to the philosophy of
your most sacred cow, the highway trust fund.” As for what the subcommittee called “the world’s
largest public works project,” she pointed out what the country had received in return for its $46.1
billion investment:

First of all, we now have a totally auto-dominant transportation system.

Second, we have acres and acres of urban blight where super-highways have been
constructed in metropolitan areas.

Third, we have the foulest air, the major cause of which is the automobile.

Fourth, we have prosperous oil, rubber, automobile, insurance, and construction industries.
And why not? They receive a huge subsidy from the very existence of the trust fund.

But most of all, what we have received from the trust fund is a clear demonstration of the
need for a transportation system that works when we need it.

That we do not have now and the transportation system created and perpetuated by the
highway trust fund will never provide it.

The Highway Trust Fund “provides the relief to the auto highway construction industry much as
heroin relieves the addict, whose insatiable need reappears when the effects of his ‘fix’ are
expended, to demand ever more of the same in a never ending quest for—what? In this case, more
tax dollars for more highways.” It was “an eternal light” bringing us “auto congestion, smog,
deaths, blight, General Motors, Ford Motor Co., U.S. Rubber and others, in perpetuity.”

Instead of extending the Highway Trust Fund, the subcommittee should “abolish it in its present
form.” She opposed a Mass Transit Trust Fund because with the exception of the Social Security
Trust Fund, trust funds were “bad government.” She added, “We no more need a proliferation of
mole-like holes leading to subways in our cities than we need superhighways in the urban skyline.”

When Leavitt finished her brief statement, Chairman Kluczynski’s thanked her and added, “I assure
you a closed mouth catches no flies.” Only Representative Harsha had questions for her. He noted
that in her book, she had mentioned his law firm, but got the name wrong. Also, he objected to her
characterization of the firm as representing Greyhound Bus Lines, since it represented the company
only in one case. She promised to check and makes corrections in subsequent editions if needed.
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He asked if she drove an automobile. “Yes, occasionally,” she answered. He replied, “Then you
contribute to all this pollution you are complaining about.” She said she drove it as “little as
possible.”

Representative Harsha also questioned her objection to trust funds, including one for mass transit.
She said she favored mass transportation, but “I have found that planning follows funding and my
fear is with mass transportation funds, we are going to have a proliferation of mass transit systems
which might not be justified at all . . ..”

He also wanted to know who supported her study of highways. At first, she was confused by the
question, responding only that her husband supported it. When he clarified that he meant
foundations or other organized groups, she replied that the only financial support she had received
was an advance of $2,000 from her publisher. She had worked on the book for 2 and a half years:

Mr. Harsha. No other funds went into this study?
Mrs. Leavitt. Absolutely not.

After a brief exchange about highway deaths, Harsha asked, “Well, taking your suggestion to
maybe the ridiculous point, if we did away with all highways, we would not have any accidents?”
After Leavitt agreed that “we would not have any automobile accidents,” Harsha told the chairman,
“Okay, that is all I have.”

Chairman Kluczynski admitted he didn’t have a copy of her book, but planned to get a copy and
“read part of it anyway.” In the transcript, his concluding comments, like his earlier brief
comments, had a patronizing tone. He said he admired her “courage, fighting spirit,” and thanked
her for appearing. [Federal-Aid Highway Act-1970, p. 411-416]

On June 9, Secretary Volpe appeared before the subcommittee. He began by pointing out that
calling the Interstate System the “greatest public works project in the history of mankind” did not
indicate whether it was good or bad. He had no doubt that the program “has been highly beneficial
and a very good thing for the American people.” He listed the benefits to economic development,
accommodating growth in the number of automobiles, and safety.

He also acknowledged that automobiles worsened air pollution and that highways raised other
environmental concerns while the urban segments were disruptive. At the same time, he noted that
the urban segments were “a very small percentage” of the Interstate System and as for the
environmental objections, “much of the scientific knowledge on which it is based is relatively

2

new.

With that background, the problem of balanced transportation could be summed up as “not how
much we have spent on highways in the past, but how very little we have spent on public
transportation.” Only recently had the public realized how much transit was needed, a problem the
Administration’s $10 billion program was intended to address. He hoped the House would approve
the measure soon.
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“The administration,” he said, “is firmly committed to finishing the Interstate System,” but he
added the qualification “virtually.” Some small segments might not be completed but the rest of the
System would be finished in 7 to 8 years. The proposal by the Administration, which he was
releasing, recommended some scaling down in authorizations, but a slight increase for the Interstate
System. The decreases were intended to “maintain a steady progress in meeting our transportation
needs within the framework of a sound national budget.”

Under the Administration’s proposal, all highway and highway-related programs would be funded
from the Highway Trust Fund. These included highway beautification, public lands highways, and
safety programs and research. “Each of these programs is for the direct benefit of the highway user
and, therefore, we believe properly fundable from the Trust Fund.”

Secretary Volpe added that the Administration bill “represents a careful attempt to improve the
administration of certain existing programs consistent with orderly planning and construction, total
transportation needs, and national budgetary priorities.” The Department was working on the 1972
Highway Needs Study, which would be a “transportation” needs study, not just a highway needs
study. It would provide the basis for a statement of national transportation policy that he would
present to Congress in 1972 “for the development of a truly intermodal transportation program.”
[Federal-Aid Highway Act-1970, p. 946-954]

Writer John Burby, who had been an assistant to Secretary Boyd, wrote that Volpe had “delivered
an endorsement of the Trust Fund so weak as to be virtually no endorsement at all.” Much of his
presentation had been devoted to safety and beautification, as well as support for mass transit
funding. He had even questioned whether the entire Interstate System would be built, indicated the
Department wanted to scale down the funding for Interstate Construction, and asked Congress to
extend the Highway Trust Fund only for 5 years:

What Secretary Volpe did not tell the committee was that he had been forced to spend
weeks arguing with Presidential budget specialists to get approval of as much as a five-year
extension. The White House staff originally wanted to go for no more than a two-year
extension and even that extension was meant chiefly to buy them time for deciding whether
to make a run for abolition of the Trust Fund. [Burby, John, The Great American Motion
Sickness or Why You Can’t Get There from Here, Little, Brown and Company, 1971, p. 312-
313]

The final witness, testifying on June 11, was Terrence Wendell on behalf of Citizens for Sensible
Transportation, an ad hoc Maryland group formed in 1970 to fight the “threat posed to their
neighborhoods and parks by urban freeways.” The group opposed the District’s North Central
Freeway (I-70S) and its extensions into Maryland and favored alternatives such as exclusive bus
lanes, fringe parking, and rail commuter lines pending construction of the Metro subway.

FHWA'’s recommendations for increased urban road construction were based “on nebulous
grounds” and showed “singular short-sightedness and lack of imagination.” Perhaps, he suggested,
FHWA could be forgiven for these assumptions since they are based on continuation of the
Highway Trust Fund as the exclusive preserve of highway interests. He endorsed Representative
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Ryan’s proposal and asked the subcommittee to “give careful consideration to extending the
limitations on highway trust fund expenditures to allow application to any transportation purpose, at
least in metropolitan areas . . . where transportation problems are especially difficult and freeways
are not necessarily the best solution.”

During Wendell’s testimony, Representative William Jennings Bryan Dorn (D-SC) was chairing the
hearing. He asked the only other subcommittee member on the panel, “Any questions?”
Representative Robert E. McEwen (R-NY) had none. Dorn said, “I want to thank you, Mr.
Wendell.” Wendell thanked the acting chairman for allowing him to speak. Dorn replied, “I just
regret it had to be so late, but thank you very much.” The subcommittee adjourned at 5:15 p.m.
after compiling 1,126 pages of testimony and another 60 pages of papers and documents. [Federal-
Aid Highway Act-1970, p. 1123-1126]

The Subcommittee completed work on its bill in mid-September. By the end of the month, the
Committee on Public Works had approved its bill and added language provided by Chairman Mills
of the Ways and Means Committee extending the Highway Trust Fund through FY 1978. The final
committee bill authorized $4 billion a year for Interstate Construction through FY 1977, plus $3.5
billion for the final year. It authorized $1.1 billion a year for FYs 1972 and 1973 for the Federal-aid
primary and secondary systems and their urban extensions, as well as $200 million a year for the
new urban system. Funding for public lands highways would continue to come from the general
Treasury, not the Highway Trust Fund. The Federal-State matching share for non-Interstate
projects would be 50-50 until FY 1974, when the Federal share for non-Interstate projects would
increase to 70 percent.

Looking to the post-Interstate era, the bill directed the Secretary of Transportation to submit
recommendations by January 1972 for the functional realignment of the Federal-aid systems,
including the new Federal-aid urban system. (Functional realignment is an assessment to determine
the function of each public road. Those whose function met the criteria for the Federal-aid primary,
secondary, and urban systems would be included. Periodic realignment allowed for changes in the
systems as road functions evolved.)

The House bill permitted Federal-aid for exclusive or preferential bus lanes, highway traffic control
devices, and bus passenger loading areas and facilities, including shelters and fringe and
transportation corridor parking facilities. Eligibility would be dependent on a finding by the
Secretary that the project would avoid construction of a highway project that would increase
automobile traffic capacity, provide equal capacity to what would have been provided by the
highway project, will not exceed the Federal share, and that no feasible or prudent highway project
would provide the needed capacity.

The bill included the sense of Congress provision opposing impoundment of Federal-aid funds. It
also prohibited the expenditure of Highway Trust Fund revenues for any Federal Department,
agency, or instrumentality other than FHWA. In its report, the committee explained:

Cutbacks and freezes on the availability of highway trust fund money have been invoked by
the executive branch on various occasions during the past few years, allegedly as an anti-
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inflationary measure, even though funds were and are available in the trust fund to meet
expenditures resulting from the obligation of such funds. This curb-against-inflation
argument is without merit. The resulting delays in construction inevitably mean that the
costs will be greater. This stop-start manipulation of the highway program, with the
uncertain position into which contractors, laborers, and State highway programmers are put,
cannot but help to boost the ultimate cost of the program . . . .

The withholding of highway trust funds as an anti-inflationary measure is a clear violation

of the intent of the Congress as expressed in section 15 of the Federal-Aid Highway Act of
1968. We again wish to emphasize the clear legislative intent that funds apportioned shall

not be impounded or withheld from obligation . . . .

Other provisions included:

e Allowed the use of Highway Trust Fund revenues to replace homes demolished for roads if
no replacement housing was available.

e Authorized the Secretary, on December 31, 1973, to remove from designation any segment
of the Interstate System that did not have a construction schedule within the period of fund
availability and with respect to which the State had not provided assurances to the Secretary
that such a schedule will be met.

e Authorized funding for control of outdoor advertising and junkyards, but established a 13-
member bipartisan commission to make recommendations to Congress on billboards and
junkyards.

e Required the States to use no less than 5 percent, nor more than 10 percent, of their
apportionments to rebuild or replace obsolete bridges that cross waterways on the Federal-
aid primary and secondary systems if the existing bridge is unsafe because of structural
deficiency, physical deterioration, or functional obsolescence.

e Authorized funds for high-hazard locations, elimination of railroad-highway grade hazards,
and for highways to aid development of “economic growth centers” in rural areas.

e Recognized the administrative reorganization of FHWA, which occurred on March 22,
1970, and provided the statutory authority to convert FHWA’s National Highway Safety
Bureau into the National Highway Traffic Safety Administration (NHTSA).

On November 25, the House considered the bill under a decision by the House Rules Committee
that allowed unlimited amendments to the highway portion of the bill, but no amendments to the
tax portion of the bill drafted by the Ways and Means Committee. Nevertheless, when Chairman
Mills presented his committee’s portion of the bill, he had to address several amendments involving
the use of Highway Trust Fund revenues.

After Mills explained the need to extend the Highway Trust Fund to September 30, 1977,
Representative Bingham rose to question the need for such a lengthy extension. He pointed out that
the fund had grown from $1.4 billion in 1956 to $5.2 billion now, with continued growth likely.
Was it wise, he asked, “to lock up, so to speak, this source of very substantial revenue for many
years ahead without regard to the consideration of other needs that might in these years be more
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urgent than the need for additional highway construction?” He had in mind the needs of the
Nation’s mass transit systems.

Representative Mills explained that the Highway Trust Fund was not taking in enough money to
complete the Interstate System and address other road needs. The revenue will be needed for this
one purpose, he said, adding that he understood the mass transit problem and had spoken with
Secretary Volpe many times about how to develop a funding program for it:

I know the legislation presently on the books calls for it to be financed from the general
funds of the Treasury. However, I am not an advocate, and I want my friend to understand
that completely, of using highway user tax funds for some other purpose than the
construction of highways. I do not mean to say to my friend that there may not be some
other way to set up a trust fund that could be used for the purpose of answering the problems
of mass transportation, but I cannot see the relationship between taxing a person for
highway use and the construction with his dollars of something other than a road.

He asked Bingham “if there is any relationship whatsoever between taxing a person who owns an
automobile and who will gladly pay the tax for Federal roads, also of the development of mass
transportation which he may never see? [sic]” Bingham replied that “improved mass transit can
make life much better for the motorist on the highways, rather than having constantly increased
congestion on the highways.”

Representative Koch, who was blocked by the Rules Committee decision from introducing an
amendment containing his bill to create a transportation trust fund, took up Representative Mills’
challenge by pointing out that “transportation is an integrated matter, that the user of an automobile
is at some time during the day a pedestrian” and may be “delighted when public transportation is
available.” Mills responded, “Then, assess a tax on them for mass transportation.”

Koch responded, “I believe that the user of a motor vehicle would be willing to pay for the
integrated system if you would give him a chance to do so.” Mills told him, “I am sure you can
almost sell me without any difficulty, but do not continue to ask us to tax for one purpose all of our
people and then say, ‘No, no. We are going to use it for some entirely different purpose.” Let us
tax them on the basis of that which we want to improve.” The dialogue continued:

Mr. Koch. What we need is a single transportation trust fund, from which localities can
choose that kind of transportation most needed and suitable in their area. It is wrong to
impose highways on the city of New York where they need mass transit.

Mr. Mills. I am perfectly willing to consider the entire problem, but I am not willing to
finance the entire problem out of the users of one segment of the problem. That is all 'm
saying.

Mr. Koch. We say put all of these special taxes into one fund.

Mr. Mills. That is what I am telling you. I will be glad to hear you at any time you want to
be heard after the 1* of January. You develop a program of user taxes that is related to the
use of mass transportation and I will be glad to hear you.
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Mr. Koch. I will be down to talk to you. [Congressional Digest—House, November 25,
1970, p. 38955-38957]

During a later discussion, Representative Bingham said that based on the House bill, the
inescapable conclusion was that “this Nation is—and for the indefinite future will be—fiddling
with freeways while our cities burn.” He asked, “is there to be no pause, no review, no
reevaluation” of the 1956 commitment?” The Nation could “no longer tolerate this squandering” of
the funds, and for those who spoke of the commitment made in 1956, he said surely that promise
had been fulfilled.

He said he would offer amendments at the appropriate time to limit the extension of the Highway
Trust Fund to 1976 and to establish a Transportation Trust Fund. “If my amendments are defeated,
as I fear they will be, I shall vote against this bill and urge others to do likewise.” [Congressional
Digest—House, November 25, 1970, p. 38961]

Near the end of a parliamentary dispute about a provision concerning freeway construction in the
District of Columbia, Representative Bingham introduced his amendment to open the Highway
Trust Fund to mass transit projects. When the dispute ended, the clerk read his amendment into the
record. Representative Fallon tried to raise a point of order, but he was informed that he was too
late. Allowed to proceed, Representative Bingham explained that his amendment would simply
expand the provision in the bill that extended Federal-aid to highway-related mass transit:

It has been suggested that using highway fund moneys for mass transit is not proper use of
the excise taxes involved but if it is proper for bus mass transit, why not for rail mass
transit?
He pointed out that the purpose of the excise taxes was to improve highway transportation. “The
needs of our highways in New York would be vastly better met by improving our mass transit
facilities in New York.” He continued:

This would not be in any sense a departure from a commitment we have made to any
taxpayers, because this is a new bill creating the extension of a tax. It is not dependent on
any commitment made in 1956. It is a new bill. It is a new era. It is an era when we should
have a balanced transportation system, and this amendment would make it possible for us to
have a balanced transportation system.

Representative Kluczynski briefly stated that he opposed the amendment. Representative Fallon
pointed out that the same amendment had been introduced in 1968 and ruled out of order.
However, Representative Harsha provided a longer rebuttal. The clear purpose of the amendment,
he said, was “to open up the trust fund to the construction of mass transportation, rail
transportation, and even water and air transportation.” This would be “contrary to the 1956
Highway Revenue Act and will delete [sic] the trust fund so that we will not be able to complete
any of the highway systems that are needed in this country.” Opening the Highway Trust Fund to
any form of mass transportation would mean “we certainly will never be able to conclude a viable
and effective highway program.”



124

Representative Koch admitted that those offering such amendments did not “expect to win on any
of the proposals.” All they were trying to do “in a rational way” was to alert the Members to “the
real need for a comprehensive approach to our transportation requirements, as well as the need for
more money for mass transit.” He continued:

We recognize there is a need for highways. We are not the enemies of highways, although
there are particular highways to which we object.

What we are saying is: You have an interest in the total transportation picture . . . .
Members of this House are not acting against the interests of their automobile-driving
constituents when they attempt to appropriate sums for mass transit. They are helping these
constituents.

Is there anything wrong with saying that where a highway is appropriate we would build a
highway and where a mass transit facility—a subway, a bus, or an elevated structure—is
appropriate, that is what we would build?

If a Governor decides that mass transit would be more efficient than a proposed highway, “why
should the Federal Government refuse to fund anything other than a highway?”” He continued:

This is why I have proposed that we establish a single transportation trust fund combining
the mass transit, highway, railroad, and airport programs. If all transportation funds were
dispensed from a single source, we would then be in a position to effect the rational,
integrated approach desired and weigh the priorities and efficiency of one form of
transportation against another. [Congressional Digest—House, November 25, 1970, p.
38990-38992]

After a few other Representatives spoke briefly in support of the Bingham amendment,
Representative Kluczynski moved to cut off debate. Moments later, the amendment was rejected
by voice vote.

Later that day, the House approved the $22 billion bill by voice vote after 3 hours of debate. The
House and Senate bills had many similarities, but differences would have to be reconciled by a
Conference Committee.

The committee completed its work on December 17. The House took up the measure on Friday,
December 18. It was basically routine business by this point, but Representative Bingham took the
opportunity to note that the final version of the bill extended authorizations for the Interstate
System only through FY 1976, as he had proposed. The House approved the bill, 319 to 11, the
same day. The Senate approved the bill on December 19.

President Nixon signed the bill on December 31, 1970, without formal comment. Secretary Volpe
agreed with many observers who considered it the most significant highway legislation since the
Federal-Aid Highway Act of 1956. He praised its extension of the Highway Trust Fund, the
assurance it provided that the 42,500-mile Interstate System would be completed within the decade,
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and extension of the Highway Trust Fund revenue to “the very important areas of highway safety
and access roads to national forests and public lands.” He added, “It gives the Department of
Transportation and the Federal Highway Administration many of the tools we need to tackle the
growing social challenges of our nation, especially in our urban centers.”

Some provisions of the Federal-Aid Highway Act of 1970 were:

Adopted the Senate extension of the time for Interstate completion through FY 1976, with
authorization levels for the purpose.

Accepted the House authorization levels, including for the new urban system, with some
exceptions, including specifying that the source of authorizations for Forest Highways and
Public Lands Highways would be the Highway Trust Fund, but restricted the funds to
segments on a Federal-aid system.

Retained the sense of Congress provision on expenditures by agencies other than FHWA if
such expenditures are specified by statute, but expanded it to add that the expenditures also
had to be authorized to be appropriated from the Highway Trust Fund by Federal-aid
highway legislation.

Increased the Federal share to 70 percent beginning in FY 1974 for non-Interstate projects.
Accepted the House provision on urban highway mass transportation with minor changes
related to fringe and corridor parking facilities.

Included the House provision on construction of replacement housing as a project expense
when no replacement housing is available and cannot otherwise be made available.

Called for a highway needs study to be submitted in January 1972, including functional
realignment.

Authorized the Secretary to remove from designation any segment of the Interstate System
for which the State had not established a construction schedule by July 1, 1973, or
assurances that construction will be completed within the period of availability of funds for
the purpose. If the State has not submitted plans, specifications, and estimates (the bidding
documents) for approval by July 1, 1975, the Secretary was to remove Interstate designation.
Alternative segments could be designated in the same urban areas.

To a large extent, the bill reflected the Senate provisions on public hearings and economic,
social, environmental, and other impacts.

The States could ask the Secretary to designate as future parts of the Interstate System any
Federal-aid primary highway if it meets the definition of an Interstate highway or the State
agrees to upgrade it to full standards in 12 years. These routes would not be eligible for
Interstate Construction funding.

Established a Commission on Highway Beautification to study existing requirements on
outdoor advertising and junkyards, review Federal and State administrative policies and
practices, compile data necessary to understand requirements that may or are likely to exist
for control, study problems involved in outdoor advertising, review methods of financing to
carry out the beautification program, and recommend changes in laws, regulations, policies,
practices, and demonstration programs to “achieve a workable and effective highway
beautification program and best serve the public interest.”
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e Adopted the Senate provision on funding for replacement of bridges over waterways,
limiting the funds to bridges that are unsafe because of structural deficiencies, physical
deterioration, or functional obsolescence. It also required FHWA to develop a national
priority inventory to be based on serviceability, safety, and essentiality for public use.

e Provided statutory authority for the March 1970 creation of NHTSA.

That same day, President Nixon approved another bill that would have a major impact on future
debates about the Federal-aid highway program, the use of motor vehicles, and diversion of
Highway Trust Fund revenues to alternative transportation modes.

Cleaning the Air

Concern about the quality of air over America’s cities had been developing throughout the 20"
century. The concern focused on the smoke-belching factories that were the economic backbone of
the country’s large cities. Initially, the smoke clouding the sky was viewed as an aesthetic problem
to be dealt with city-by-city, not as a health issue of statewide or national concern. However,
attitudes began to change when smog over Los Angeles in the 1940’s limited visibility and caused
medical problems such as nausea and respiratory difficulties. California became the first State to
enact an air pollution law in 1947.

A series of incidents focused attention on the health implications of air pollution, especially during
a temperature inversion (an increase in temperature at higher levels trapping smog at the lower
levels). In October 1948, a temperature inversion occurred over Donora, Pennsylvania, trapping
high concentrations of sulfur dioxide released by the American Steel and Wire plant and Donora
Zinc Works, leading to 20 deaths and respiratory and other complaints from many residents. A
1950 incident in Poza Rica, Mexico, in which 22 people died and over 300 were hospitalized was
followed by the “London Fog” in December 1952, when a 5-day temperature inversion beginning
December 5 trapped acid aerosols in the atmosphere, killing 4,000 and disrupting life throughout
the area.

The Federal Government became involved with enactment of the Air Pollution Control Act of 1955
(P.L. 84-159) on July 14, 1955. The Act, and extensions in 1960 and 1962, authorized funds for the
Public Health Service to research and provide technical assistance on the health and welfare effects
of air pollution. The 1962 extension called on the U.S. Surgeon General to determine the health
implications of motor vehicle emissions.

The Clean Air Act of 1963 (P.L. 88-206) authorized a 3-year funding program under the
Department of Health, Education, and Welfare to help State and local governments research and
combat air pollution. The Act also encouraged development of emissions standards for motor
vehicles and stationary sources, such as factories. The Motor Vehicle Air Pollution Control Act of
1965 (P.L. 89-272) called on the Secretary of Health, Education, and Welfare to establish emission
standards on light-duty motor vehicles (reduction of hydrocarbons (72 percent), carbon monoxide
(56 percent), and crankcase hydrocarbons (100 percent)). It also established the National Air
Pollution Control Administration (NAPCA) in the Department to take responsibility for future
pollution control efforts.
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The national standards, modeled after California’s 1966 standards, went into effect for all 1968
models. California had been using economic power based on the number of vehicles its residents
purchased to force the auto industry to include emissions control devices on new cars sold in the
State, but the results were of limited value.

In February 1970, President Nixon had called for action by Congress to strengthen clean air
legislation. The result was the Clean Air Amendments (CAA) of 1970, which the President signed
on December 31, 1970. He held a signing ceremony in the White House’s Roosevelt Room, which
he considered appropriate because, although the room was named for Presidents Theodore
Roosevelt and Franklin D. Roosevelt, the first President Roosevelt had been “the man most
remembered in American history for his interest in conservation, his interest in the environment.”

He recalled his statement a year earlier when he signed NEPA on January 1, 1970:

I said that this would be the year of the environment, that it was now or never if we were to
clean up the air and clean up the water in major parts of the United States and to provide the
open spaces that are so important for the future generations in the country.

A year later, he said, he was about to sign “the most important piece of legislation, in my opinion,
dealing with the problem of clean air that we have this year and the most important in our history.”
He credited a bipartisan effort in Congress for completing the legislation.

President Nixon considered 1970 the year “in which we really began to move on the problems of
clean air and clean water and open spaces for the future generations of America. If completely
enforced, he said, the legislation would result in a 90-percent reduction of polluting emissions from
automobiles in 4 years:

And the problem of automobile pollution, as we know, is one that not only now plagues my
native area of southern California but all the great cities of this Nation, particularly those
which have heavy automobile traffic, and most of the great cities of the world have similar
problems.

He concluded:

And if, as we sign this bill in this room, we can look back and say, in the Roosevelt Room
on the last day of 1970, we signed a historic piece of legislation that put us far down the
road toward a goal that Theodore Roosevelt, 70 years ago, spoke eloquently about: a goal of
clean air, clean water, and open spaces for the future generations of America.

More a rewrite than an amendment of previous legislation, the 1970 CAA was intended “to protect
and enhance the quality of the Nation’s air resources so as to promote public health and welfare and
the productive capacity of its population.”

(The White House had not initially planned to invite lawmakers to the ceremony, which was to take
place before only reporters and cameras. When Senator Randolph heard about the plan, he
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suggested the White House share the credit. As a result several Members of Congress participated
in the ceremony with only 2 hours notice. Senator Edmund S. Muskie (D-Me.) was not invited
even though he was the chief sponsor of the legislation and had significantly strengthened the
Administration’s proposal. Despite speculation that he had not been invited because he was a
leading contender for the Democratic Party’s presidential nomination in 1972 (his staff called the
incident “small town politics™), the White House maintained his exclusion was simply normal
business since he was not the chairman of a committee, but only of a subcommittee. [Oberdorfer,
Don, “Muskie Not Invited to Air Law Signing,” The Washington Post, January 1, 1971]

Just a few weeks before President Nixon approved the 1970 CAA, the Environmental Protection
Agency (EPA) had opened for business on December 2, 1970. It combined agencies, including
NAPCA, and responsibilities from other Departments into an independent agency. Creation of
EPA reflected the growing understanding of the relationship between human activities and the
environment that had been spurred by publication of Rachel Carson’s Silent Spring in September
1962. The book, which explained how chemicals were altering nature, helped build public
awareness of the effects of human activities on the environment. Prior to Silent Spring,
conservationists sought to preserve as much of nature as they could. After Silent Spring, the
“conservation” movement quickly became the “environmental” movement to minimize harm by
human actions.

In a press release on December 16, the first EPA Administrator, William D. Ruckelshaus, said:

EPA is an independent agency. It has no obligation to promote agriculture or commerce;
only the critical obligation to protect and enhance the environment. It does not have a
narrow charter to deal with only one aspect of a deteriorating environment; rather it has a
broad responsibility for research, standard-setting, monitoring and enforcement with regard
to five environmental hazards; air and water pollution, solid waste disposal, radiation, and
pesticides. EPA represents a coordinated approach to each of these problems, guaranteeing
that as we deal with one difficulty we do not aggravate others.

According to a summary on EPA’s Web site:

The enactment of the Clean Air Act of 1970 (1970 CAA) resulted in a major shift in the
federal government's role in air pollution control. This legislation authorized the
development of comprehensive federal and state regulations to limit emissions from both
stationary (industrial) sources and mobile sources. Four major regulatory programs
affecting stationary sources were initiated: the National Ambient Air Quality Standards
(NAAQS, pronounced "knacks"), State Implementation Plans (SIPs), New Source
Performance Standards (NSPS), and National Emission Standards for Hazardous Air
Pollutants (NESHAPs). Furthermore, the enforcement authority was substantially
expanded. [http://www.epa.gov/air/caa/caa_history.html#caa70]

For the auto industry, the 1970 CAA appeared to be a disaster. It called for a 90-percent reduction
in hydrocarbon and carbon monoxide levels by 1975 and a 90-percent reduction in nitrogen oxides
by 1976. The industry claimed it would be unable to meet the new standards and would have to
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shut down after the 1974 model year, which ended with introduction of the 1975 models in
September 1974. As writer Tim Palucka put it:

With the passage of the Clean Air Act of 1970, Congress threw down a gauntlet similar in
spirit to President John F. Kennedy’s 1961 challenge to put a man on the moon before the
end of the decade. Both were bold strokes that placed a burden squarely on the shoulders of
the nation’s scientists and engineers. And both looked impossible . . . .

In the race to clean up the air, no one knew if the goal, a 90 percent reduction in automobile
emissions from pre-1968 levels by the 1975 model year, was even remotely possible.
Moreover, Americans loved their thirsty automobiles; the petroleum industry depended on
toxic lead in gasoline to increase octane; and automakers didn’t want to add another costly
device, especially one that would interfere with the cars’ performance. [Palucka, Tim,
“Doing the Impossible,” Invention and Technology, Winter 2004, p. 23]

Although the manufacturers responded to the 1970 CAA "with a chorus of complaints,” the
government held firm, as Palucka pointed out. “It was 1975 or bust.”

Impoundment Goes to Court

Despite continuing economic struggles, the government experienced a surplus in 1969, Nixon’s
first year in office but largely the result of President Johnson’s budget proposals. It would be the
last budget surplus until the 1990s. Economic historian John Steele Gordon summarized the
situation facing the new President:
Nixon was, as he said, a Keynesian. But as a Keynesian he knew that in times of high
inflation and low unemployment, such as he faced when he entered office, it was time to
tighten, not increase federal spending . . . . Thereafter, congressional appropriations, despite
the good times, continued to rise, and Nixon impounded more and more money. [Gordon,
John Steele, “The Federal Debt,” American Heritage, November 1995, p. 90]

On August 14, 1970, the State of Missouri filed a class action suit on behalf of all State highway
agencies against Secretary Volpe and OMB Director Shultz alleging that the Secretary had
impounded funds apportioned to the State under the Federal-aid highway program for FY 1971. As
reflected in an editorial in the October 1970 issue of AASHO’s American Highways magazine,
Missouri’s suit was of interest to all States. The editorial noted that the Governors’ Conference had
recently adopted a resolution reading:

Funds from the Highway Trust Fund should not be suspended or withheld; and we hereby
request the Executive Committee to take the necessary steps to provide that court action be
undertaken to challenge the authority of the Executive Branch of the Federal Government to
withhold distribution of Highway Trust Funds.

Missouri argued that Secretary Volpe’s decision to withhold the right of the State to obligate $26.2
million was wholly without authority. It also was wholly absent the one circumstance where he had
the right to withhold obligation authority, namely advice from the Secretary of the Treasury that
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funds were not and would not be available to make reimbursements at the full amount of the
apportionments. The stated basis for the withholding, according to the suit, was a desire for a
“cooling of the economy” at a time when Missouri’s economy was experiencing unemployment at a
record high, bankruptcies occurring at a highly accelerated rate, and all other indications that the
State’s economy was definitely well “cooled.”

Initially, the Justice Department maintained that the District Court did not have jurisdiction because
the government cannot be sued without its permission. In December, Judge William H. Becker
overruled the government’s motion to dismiss the suit. He ordered Secretary Volpe and Director
Shultz to justify the withholding.

Before Judge Becker could rule on the merits of the case, the Department of Transportation
announced that the States would be allowed to obligate all funds originally apportioned to them.
Judge Becker dismissed the suit as moot, but ruled that the State could submit an amended
complaint if it wished to do so for FY 1972.

On June 30, 1971, the State filed suit against Secretary Volpe and new OMB Director Casper W.
Weinberger. The suit stated that the Secretary had apportioned $115.7 million in Federal-aid
highway funds to Missouri for FY 1972, but imposed contract controls on $21.9 million.

A group of Democratic Senators filed a brief supporting Missouri’s right to receive its full funding
on the schedule established by Congress rather than by an Executive Branch decision. The group
included 14 of the Democratic chairmen of the Senate’s 17 committees, with Chairman Samuel J.
Ervin, Jr., of the Committee on Government Operations leading the way.

President Nixon planned to hold the budget to $250 billion as an inflationary measure even though
doing so would require him to impound $7 to $10 billion. The President’s practice, the brief
argued, was “contemptuous of the role of Congress in our tripartite system . . . . The power of the
purse belongs exclusively to Congress under the Constitution.”

In discussing the friend-of-the-court plea, Senator Ervin said Congress should adopt a general anti-
impoundment law. As Chairman of a subcommittee of the Judiciary Committee, he had introduced
legislation in the 92" Congress that would have given Congress the authority to override
presidential impoundments. [Milius, Peter, and Braestrup, Peter, “17 Senators Join Suit to Free
U.S. Funds,” The Washington Post, January 3, 1973] Senator Ervin convened hearings and
developed legislation on the subject, as did the House, but the legislation was not approved.

On August 7, 1972, the District Court ruled in Missouri’s favor. The impoundment “caused great
and incalculable injury to Missouri because of continuing inflation of highway costs and
interruption of efficient obligations” of Federal-aid highway funds. The court found that the
Secretary did not have the discretionary authority to defer obligation of highway funds previously
apportioned to the State. The ruling enjoined further withholdings in FY 1973.
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The Justice Department appealed the ruling, arguing that (1) there is no subject matter jurisdiction,
(2) there is no justiciable issue since the case involves only a political question, and (3) that the
Secretary possesses discretion under the statute to withhold funds for the stated reasons.
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Part 2:
On Shaky Ground

A Highway Advocate Leaves the Scene

With the Federal-Aid Highway Act off 1970 enacted, Congress would not have to consider
reauthorization of the Federal-aid highway program until 1972. The battle over the Highway Trust
Fund would continue during the interim, but a familiar figure, Representative George H. Fallon,
would not be around to enforce the trust built into the concept.

Following the first Earth Day in April 1970, environmentalists compiled a list of “The Dirty
Dozen” Members of Congress. They were chosen because of what Environmental Action and the
League of Conservation Voters said were their abysmal environmental records. Another criteria
was that the Members of Congress had to be in tight races in districts with major environmental
issues that voters cared about.

Representative Fallon’s was the most prominent name on the list. He had been Chairman since
January 1965 of the Public Works Committee, which the environmentalists referred to as the Pork
Committee. His hometown of Baltimore had long-running controversies over its Interstate routes,
including I-70 through Leakin Park and a stable minority community and a planned I-95 bridge
across the Patapsco River overlooking historic Fort McHenry. The environmentalists cited his
opposition to the use of Highway Trust Fund revenue for mass transit as one example of why he
was a “tool of the highway lobby.”

In the Democratic primary, State Delegate Paul S. Sarbanes attacked Fallon for his age and health,
remoteness from his constituents, close ties with the highway and transportation lobbies, and his
support for the Vietnam War. Despite Fallon’s support from highway interests, Sarbanes won the
primary election on September 15, 1970, and went on to win the general election in November. “I
used to be complimented,” Fallon said, “on the great job I was doing for the highway program.
Now that is the thing that is used against me.”

Six others of the Dirty Dozen also lost their reelection bids, but Fallon’s defeat in 1970 was the
environmental community’s greatest triumph. As Fortune magazine pointed out:

Flushed with their success at knocking off the powerful Fallon, environmentalists have gone
on to organize the Highway Action Coalition at the national level to eliminate the federal
highway trust fund or stretch the uses to which it can be put. [Cameron, Juan, “How the
Interstate Changed the Face of the Nation,” Fortune, July 1971, p. 31]

As a result, one of the strongest protectors of the Highway Trust Fund would no longer be in
Congress when the biggest challenge to what critics thought of as a pork barrel came about.

Another author of the Federal-Aid Highway Act of 1956, Senator Gore, also was defeated for
reelection in 1970. The Nixon Administration had targeted Senator Gore, who was vulnerable in
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his southern State for his opposition to the Vietnam War, support for civil rights legislation, and
opposition to President Nixon’s unsuccessful Supreme Court nominees, Clement F. Haynesworth,
Jr., and Harrold Carswell. Vice President Agnew, campaigning for Representative Bill Brock,
referred to Senator Gore as the “Southern Regional chairman of the eastern establishment” and a
“radic-lib.” Journalist and author David Halberstam, who had been a reporter with the Nashville
Tennessean for 4 years in the late 1950s and had covered the Civil Rights Movement for The New
York Times in the 1960s, described the Brock campaign in the January 1971 issue of Harper’s
Magazine:

... this is in fact the most disreputable and scurrilous race I have ever covered in Tennessee .
... And while I have covered shabby racist campaigns in the past, there is something about
this one which is distinctive. This is the first time that a campaign like this has been tied to
the President, the Vice-President, and the Attorney General of the United States.

The loss of Senator Gore was less critical to highway supporters than Fallon’s defeat. Gore left the
highway-oriented activities of the Committee on Public Works in 1959 and joined the Committee
on Foreign Affairs, where his interests took him away from the highway battles. [Gore, Albert, Let
the Glory Out: My South and Its Politics, The Viking Press, 1972, p. 262, 275]

A New Direction

Completion of work on the Federal-Aid Highway Act of 1970 marked only a temporary high point
for the highway community. They thought they would have at least a year free of legislative battles
and could focus on reversing the continuing deterioration of their image and the growing threat to
the Highway Trust Fund.

Instead, the highway community was under attack from all sides, including the Nixon
Administration.

After two Democratic Presidents, Kennedy and Johnson, who believed in an expansive Federal
Government, President Nixon revived the debate that had begun under President Eisenhower over
the balance between the Federal and State governments. Like President Eisenhower, Nixon thought
that many Federal programs infringed on State rights, and adopted policies to reverse the flow of
power.

General Revenue Sharing was the most direct result of this view. In President Nixon’s message to
Congress on August 13, 1969, he began:

If there is a single phenomenon that has marked the recent history of nations, large and
small, democratic and dictatorial, it has been the rise of the central government.

He traced the acceleration to the Depression “when economic life in America stagnated, and an
energetic national government seemed the sole instrument of national revival.” For more than 30
years, “whenever a great social change was needed, a new national program was the automatic and
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inevitable response.” Now, he said, “a majority of Americans no longer supports the continued
extension of federal services.” He outlined his proposal:

This week, I am sending to Congress for its approval for Fiscal Year 1971, legislation
asking that a set amount of Federal revenues be returned annually to the States to be used as
the States and their local governments see fit—without Federal strings.

Because of budget stringencies, the initial fund set aside to start the program will not be
great—$500 million. The role of the Federal government will be redefined and re-directed .

. Ultimately, it is our hope to use this mechanism to so strengthen State and local
government that by the end of the coming decade, the political landscape of America will be
visibly altered, and States and cities will have a far greater share of power and responsibility
for solving their own problems. The role of the Federal Government will be re-defined and
re-directed toward those functions where it proves itself the only or the most suitable
instrument.

The proposal was not an easy sell in Congress. As journalist Elizabeth Drew explained:

What proponents were up against were the bureaucracies that administered the programs,
the interest groups that benefits from them, and the congressional committees that had
jurisdiction over them . . . .The idea was to reduce paperwork and the size of the federal
bureaucracy and get the decision making “closer to the people.” But many liberals,
suspicious that the states wouldn’t observe the standards and rules set by the federal
government, and concerned that they would spend the money on programs other than for the
poor, opposed the block-grant program vigorously. [Drew, Elizabeth, Richard M. Nixon,
Times Books, Henry Holt and Company, 2007, p. 57]

President Nixon followed his General Revenue Sharing proposal with related proposals calling for
consolidation of specific Federal activities, namely law enforcement, urban development,
education, training, and rural development. On March 18, 1971, Nixon proposed a similar concept
for the Department of Transportation. During the early days, he said, “a man’s mobility was
dependent upon his strong legs and the sharp axe with which he cleared his path.” Even then,
“Americans quickly came to realize that good roads and docks and bridges were community
concerns.” He continued:

Over the years, government has become increasingly involved in improving the Nation’s
transportation systems, from the building of post roads and canals in the early periods of our
history, to the construction of airports and superhighways in recent years. The question we
face today, therefore, is not whether government should participate in transportation matters,
but how government should participate—and which levels of government should undertake
which responsibilities. These are the central questions I am addressing in this message as I
outline a new Special Revenue Sharing Program for Transportation.

He called the airplane and automobile “mechanized masterpieces,” but also “dramatic evidence of
both the successes and the failures of American transportation.” He said of highways:
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Highways that speed motorists between cities can become long and narrow parking lots
where cars are stalled for hours within urban areas. It often takes longer to move by
“horseless carriage” across our major cities today than it did by horse-drawn carriage a
century ago. Efforts to improve this situation by building new highways often have the
effect of destroying neighborhoods and disrupting lives. It is estimated, moreover, that
automobiles are responsible for almost half of our air pollution—a growing problem that is
slowly choking our central cities.

And there is another serious problem, as well. For with our heavy investment in
automobiles and air transportation has come a sharp decline in rail passenger service and in
public mass transit systems . . . . Public transportation has been caught up in a vicious cycle
of increasing costs, rising fares, shrinking profits, decreasing quality, and declining
ridership. Ironically, this decline in mass transit has come at the same time that the need for
fast, convenient, economical public transportation has become greater than ever before.

The “established relationships among Federal, State and local governments are unsuitable for
achieving the goals we pursue,” which he called “balanced transportation™:

A balanced transportation system is essentially one that provides adequate transportation not
just for some of the people in a community but for all the people in a community. A
balanced system also recognizes that an individual can have different transportation needs at
different times. Such a system treats speed as only one of the factors in the transportation
equation and does not ignore the importance of other qualities such as comfort, safety, and
reliability.

Despite our technological capacity, we do not enjoy a fully balanced transportation system
in modern America, particularly in our larger cities. We have relied too much on cars and
on highways; we have given too little attention to other modes of travel. Approximately 94
percent of all travel in urbanized areas is by automobile, yet about 25 percent of our
people—especially the old, the very young, the poor and the handicapped—do not drive a
car. They have been poorly served by our transportation strategy.

Federal decisions on funding levels and matching shares had distorted the efforts by State and local
officials to address the problems they saw:

The Federal Government now pays 90 percent of the costs for a new interstate expressway,
for example, but only 67 percent of the costs for a new mass transit system and only 50
percent of the costs of building an airport. It is little wonder that State and local planners
encouraged to cover the landscape with ribbons of concrete. Such distortions of local
priorities are among the major problems that this administration is seeking to correct . . . .

The hard fact is that the best mixture of transportation modes is not something that remote
officials in Washington can determine in advance for all cities, of all sizes and descriptions,
in all parts of the country. Nor do the Federal officials who grant money for specific
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projects understand local needs well enough to justify their strong influence over how local
projects should be planned and run.

His proposal, initially funded at $2.566 billion beginning January 1, 1972, was designed “to focus
Federal resources on major public problems and at the same time maximize flexibility of choice at
the State and local level.

Elizabeth Parker, a former Department of Transportation policy official writing in Transportation
Quarterly, said the 1971 Transportation Revenue Sharing proposal would abolish almost every
funding category within the Department of Transportation except the Interstate program. It
proposed a “general transportation element” that the States could use to fund any transportation
project they chose, highway, transit, or aviation. A second category would be available only for bus
or rail mass transit projects in cities, including private companies providing transit service, while a
third category was available for the Secretary of Transportation’s discretionary use to encourage
planning, research and demonstration projects, and other activities related to national transportation
objectives. [Parker, Elizabeth, “Major Proposals to Restructure the Highway Program,”
Transportation Quarterly, January 1991, p. 56
http://www.thwa.dot.gov/infrastructure/restructure.cfm]

As Parker noted, the Interstate System would be excluded from revenue sharing. The President
explained that with 74 percent of the 42,500-mile System open and completion expected in 1978,
“it would not be in the national interest to alter the basic funding mechanism for the construction of
this system at this time.”

Revenue would come from the Highway Trust Fund, the Airport and Airway Trust Fund, and
general tax revenues on a changing schedule that the President described:

In the first year of operation, Special Revenue Sharing money would be drawn from the two
trust funds and from general revenues in the same proportion as under the existing
categorical grant system, though it could be spent as the localities see fit. After that,
however, the portion of the Special Revenue Sharing Program for Transportation derived
from the trust funds in any year would equal the portion of the program that was used for
highways and for aviation-related purposes in the preceding year. Thus the money in the
trust funds would still go to achieve the general purposes for which the funds were
established. General funds would pay for all other transportation activities.

The President acknowledged the need for improved highway safety and the growing sensitivity to
environmental concerns:

There is no reason why growing sensitivity on matters such as safety and environmental
quality should not continue to grow under this new Special Revenue Sharing program. State
and local governments, after all, have often been particularly responsive to citizen pressure
in these areas and they have frequently acted as bold pioneers in meeting these concerns. 1
am confident that as more responsibility is given to governments closer to the people, the
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true and abiding interests of the people will be even better reflected in public policy
decisions.

In a press conference on the day of the President’s message to Congress, Secretary Volpe
acknowledged that freeing the Highway Trust Fund revenue for use at each State’s discretion “isn’t
going to be easy.” As The Wall Street Journal discussed in its article about the proposal, Volpe had
advocated a transportation trust fund that would allow communities to use highway funds for transit
or aviation needs. Just 2 months earlier he had said of the idea “it is going to require a
tremendously energetic education campaign” to convince Congress and the highway interests to
support the idea. [“Three Transportation Funds Recommended in Nixon’s Fifth Revenue-Sharing
Message,” The Wall Street Journal, March 19, 1971]

The New York Times reported that State and local officials quickly embraced the proposal:

The very element of the program that has attracted mayors and governors, however, may
ultimately doom it in Congress, where the highway lobby is expected to strongly oppose the
idea that local communities should be given freedom to spend $1.5 billion in highway funds
on other projects. Accordingly, most observers give the transportation proposal no greater
chance of passage than Mr. Nixon’s other “special” revenue-sharing programs . . . .

Each program submitted so far has evoked strong opposition from congressmen reluctant to
abandon programs they helped devise, and from those who do not believe that states and
cities are any better equipped than the federal government to spend the money. [Semple, Jr.,
Robert B., “President Urges Mass Transit Aid,” The New York Times, March 19, 1971]

Highway boosters were not persuaded. Representative Boggs, having assumed the position of
Majority Leader on January 3, 1971, called the proposal “a fraud . . . the biggest demagoguery I
have ever heard of.” Representative John. A. Blatnik (D-Mn.) told ARBA that the proposal was a
little “late.” He explained:

For 55 years we have considered Federal-aid for Highways to be revenue sharing. Any
drastic change in program concept or funding, such as that being proposed, must be given
thoughtful consideration and adopted only after there is unquestionable proof that it is both
necessary and desirable.

He did not believe that roads and bridges should suffer so that the quality of other modes of
transportation can be improved. [“Boggs Attacks Sharing Plans,” New Orleans Times-Picayune,
March 24, 1971; “Blatnik: Beware Revenue Sharing,” Better Roads, April 1971, p. 10]

Traffic World summarized reaction to the proposal:

The President’s proposals involving these trust funds left some doubt in the minds of many
motor carrier and airline officials. Several told Traffic World that they were unclear as to
just what would happen to trust fund money under the Presidential plan. Some felt their
industries would be adversely affected . . . . The phrase that most upset motor carrier and
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airline officials . . . is that giving local governments power to spend trust fund money “as
they see fit.” Several industry officials interpret this as permitting local governments to
spend airport/airway trust fund money on projects unrelated to air or truck transport.
[“Revenue Sharing Plan for Transportation Would Give Local Governments $2.5 billion,”
Traffic World, March 22, 1971]

Aviation Week & Space Technology reported that Chairman Mills of the House Ways and Means
Committee was “strongly opposed” and his view was “widely shared in both House and Senate.”
The magazine continued:

[The] concept of a unified transportation fund, even without the revenue-sharing feature, has
consistently met powerful opposition from committee chairman [sic] unwilling to surrender
jurisdiction over their particular areas of transportation funding.

The jurisdictional issue was reflected in the fact that Senate leaders distributed the Nixon proposal
to five committees for study (Commerce, Public Works, Banking, Housing and Urban Affairs, and
Finance).

Even as these committees began their review, another proposal was introduced:

Sen. Charles H. Percy (R-Ill.) submitted a series of bills last week which would establish a
unified transportation trust fund comprising all current trust funds and grants-in-aid
programs. The Percy legislation would involve up to $7 billion the first year, compared
with the Nixon Administration’s proposal which would involve $2.6 billion.

Sen. Percy left unclear the means of distribution of the trust fund monies, in an effort to
sidestep the volatile revenue-sharing controversy. One of Sen. Percy’s measures would
permit diversion of highway trust fund money “for any legitimate transportation purpose,”
including mass transit. [Winston, Donald C., “Nixon Transportation Trust Fund Idea Hit,”
Aviation Week & Space Technology, March 29, 1971]

An editorial in Engineering News-Record, which had advocated such a plan, said the “greatest
single advantage” was that it “would give states and municipalities flexibility in using funds to meet
their highest priority needs.” It continued:

But giving state and local officials more freedom of action would test highway proponents’
constant assertions that the public desires their product above all, without diverting any
portion of their trust fund . . . . The plan would also test our assertion that highway
spending will not drop in the long run because highway needs continue to increase at least
as fast as needs for other forms of transportation. Though commitments for public
transportation might jump in the initial years of the program, they would probably ease
thereafter.
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If highway proponents really believe their own promotion material, let them put it to the test
while preserving their trust fund. [“Revenue Sharing—Transportation Style,” Engineering
News-Record, March 25, 1971]

For transit interests, the Nixon proposal provided new hope even beyond the authorizations
supporting the Urban Mass Transportation Act. Boston’s transit authority, for example, had “mixed
emotions” about it. The idea of not having to match Federal funds was appealing, but under the
complicated apportionment formula, the city might receive less than at present. [Plotkin A. S.,
“Reaction ‘Mixed’ For Transit Plan,” The Boston Globe, March 19, 1971]

An editorial in the New Orleans Times-Picayune endorsed the concept of balanced transportation
that the proposal reflected:

If Congress goes along, hard-pressed national policymakers and local urban managers may,
at long last, be placed in a position to put it all together right. [“Strike the ‘Balance’ in
Transportation,” New Orleans Times-Picayune, March 23, 1971]

The President had placed his proposal in the context of a balanced transportation system. On May
20, 1971, Administrator Turner addressed the topic in a National Transportation Week speech titled
“Balanced Transportation — What Is It?”” before the National Capital Section of the American
Society of Civil Engineers:

So, at the outset, let us get into focus what balanced transportation really means.

First of all, it does not mean the expenditure of equal amounts of dollars on each of several
particular transportation modes. In fact, to do so would insure the very imbalance in our
transportation system which everyone is deploring.

What balanced transportation does mean is that each mode is utilized and supported in such
amount as to achieve an over-all integrated system in which all modes are complementary—
not duplicative, nor competitive.

A balanced transportation system must be designed to meet the total transportation needs of
the urban area. It should do so in a way that will provide the most effective, acceptable, and
economic service attainable that meets the total needs of the community, both as individuals
and collectively.

If it is to serve the total transportation needs, a balanced system must permit infinite
flexibility of travel from any place to any other place. A balanced system must be designed
not just for morning and evening rush hour travel demand, but for 24-hour usage every day.
It must be designed not just for those trips when citizens are commuters, but for all the
other times as well as when the same citizens and their neighbors are making their non-work
trips, which trips far outnumber the work trips. It must also provide for the movement of
the goods and service vehicles that are vital to all residents of any urban area whether they
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be commuters or stay-at-homes, or are totally dependent shut-ins, who don’t even own or
operate their own automobile.

He cautioned against the common misconception about rail rapid transit systems such as the Metro
system then under construction in the Washington area:

Unfortunately, though, there are some people who believe that with the advent of a rail rapid
transit system there will then be no need for highways. Nothing could be further from the
truth, and if this concept should prevail, the consequences for this metropolitan area will be
nothing less than catastrophic . . . .

I know that there are some people who for one reason or another say that they hate both
highways and automobiles, and wish that they would just go away, to be replaced by some
undefined form of Utopia where there would be no traffic problems. But there will be no
disappearance of the traffic problem unless people also disappear — our urgent task is to
develop the best way to live with the auto, and quit wasting our time simplistically wishing
it would go away, just by putting all of our chips on another mode. We need more — not less
transportation capability — and to achieve it we need both more highway and more mass
transit capability — not less of either . . . .

Let us not be deluded — nor deceived — into thinking that [mass transit facilities] will
eliminate the urgent need for new and improved highways, or that they can provide the
services, and movement of goods that highways must do.

And let us not make the mistake of taking vitally needed funds from the highway mode to
help finance any other mode unless a real total improvement in transportation results
therefrom. Such fiscal legerdemain would merely be like all magic tricks: only an illusion
accomplished by an instantaneous distracting movement of the hands and mouth, followed
by immediate disappearance of the illusion.

If more funds are needed for mass transportation purposes, and certainly they are, by all
means let us try to find them — but not by robbing the highway program with its equal or
even more compelling needs . . . .

Because we know what happens when something loses its balance.
It falls.

Secretary Volpe promoted transportation revenue sharing, as well as balance, in his appearances. In
Watertown, New York, he said, “A greater realization is needed on the part of the American people
of the need for more balance with the transportation system.” Convincing people of the need for
balance was one of his greatest problems. Too much emphasis had been placed on highways and
airways; he stressed “the need to work in harmony with the environment.” He cited bus and rail
service as needed alternatives to relieve congestion and pollution, and identified the new passenger
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rail service Amtrak as having “a good future over the car.” [Jackson, Wendy B., “Balanced
Transportation Setup Stressed as Vital by Volpe,” Watertown Daily Times, July 22, 1971]

Congress approved the President’s General Revenue Sharing proposal in the fall of 1972. The State
and Local Fiscal Assistance Act of 1972 authorized $30.2 billion for State and local governments
over 5 years. States, which received one-third of the funds, could use their share in any way they
chose. Local governments were required to use their funds to attack broadly defined “priority”
areas: public safety, environmental protection, public transportation, health, recreation, libraries,
and social services for the poor and aged. The legislation specified that public transportation
included transit systems, streets, and roads. The funds could be used for capital expenditures or
“ordinary and necessary maintenance and operating expenses,” including for transit systems. In
addition, the funds could be used for such activities as rail-highway grade crossing projects, parking
and storage facilities serving public transportation, and even snow and ice control.

On October 20, 1972, President Nixon signed the State and Local Fiscal Assistance Act of 1972 in
Independence Square in Philadelphia, site of the Constitutional Convention of 1787. The
legislation was, he said, the start of a new American revolution. He explained that, “the most
important point is this: In each case it will be local officials responding to local conditions and
local constituencies who will decide what should happen, and not some distant bureaucrat in
Washington, D.C.” (General Revenue Sharing continued until the Omnibus Budget Reconciliation
Act of 1985 brought it to an end.)

The transportation revenue sharing proposal met a different fate. As Elizabeth Parker summarized,
the concept was in line with Nixon’s philosophy and States’ longstanding interest in taking over the
bulk of the Federal-aid highway program, but was contrary to “virtually all of the interests
involved” in transportation. Highway interests feared that highway user tax revenues would be
diverted to other modal projects, while transit interests feared the mighty highway lobby would
divert the limited Federal funding for transit. [Parker, p. 56]

Without support from the modal interests, the proposal went nowhere in Congress. In September
1971, President Nixon postponed the effective date of Special Revenue Sharing for Transportation
from January 1, 1972, to January 1, 1973. As Railway Age put it:

The postponement confirms what everyone always knew: a transportation revenue sharing
plan, in a Presidential election-year with Congress besieged by demands for transportation
funding of one kind or another, had about as much chance as the proverbial snowball.
[“Revenue Sharing: The Plan That Was Isn’t,” Railway Age, September 26, 1971]

Terms of Battle
On December 16, 1970, the Buffalo Evening News published a portion of an interview with

Secretary Volpe. Asked if he bought the argument that Highway Trust Fund revenues should be
used for other forms of transportation, the Secretary replied:
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I don’t buy the argument that funds can be used only for the design and construction of
highways. I sincerely believe that any item which is highway related can and should come
out of the highway trust fund. For instance, we have an alcohol counter-measures program
and our safety programs. We wouldn’t need these programs if we didn’t have highways and
automobiles.

So far as I am concerned, it is highway related and should come out of the highway trust
fund.

He felt the same way about the highway beautification program and forest roads, but did not believe
the funds should be used for general purposes such as welfare or education “because it was raised
for a particular purpose.” [Warren, Lucian, “Volpe Sees Many Uses for U.S. Highway Funds,”
Buffalo Evening News, December 16, 1970]

Congress, in developing the Federal-Aid Highway Act of 1970, had expanded the use of highway
user tax revenue beyond the original intent of design and construction of highways, even to the
point of paying for some transit activities. The legislation was consistent with Secretary Volpe’s
view that in going beyond design and construction, additional costs should be highway-related, as
in the case of buses. However, pressures to expand the idea of “highway-related” would continue
through 1971, with supporters of transit pushing for access to revenue from the Highway Trust
Fund in a year when Congress would not consider Federal-aid highway legislation.

In early January, Tom Wicker wrote in his syndicated New York Times column of the “magnificent
American interstate system” now “nearing completion™:

On any rational timetable, this is about 10 years behind time, since these great highways
essentially were the transportation system most required for the Forties and Fifties.
Consequently, the nation also is running 10 or more years behind in developing the modern
urban transit and rapid intercity transit systems that are the next necessary stage in American
transportation.

Standing against this evolution was “a political juggernaut” that had formed during the Interstate
years. [Wicker, Tom, “The Highway Juggernaut is Not Easily Halted,” The New York Times,
January 10, 1971]

Frustration with traffic congestion was prompting cities to adopt traffic bans, as discussed in a
canvass of such plans published in The New York Times on April 25:

America’s love affair with the automobile, a torrid romance for decades, appears to be
cooling off in a number of cities. While divorce isn’t imminent, some trial separations are
already under way.

Encouraged in part [by] experiments like the one here this week along Madison Avenue, the
cities are shutting down some of their prime downtown streets to traffic, banning on-street
parking and turning the areas over to pedestrians.
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Typically, people on the streets appreciated the relief from the traffic while merchants opposed the
bans even when the predicted slump in commerce did not occur. Even a year earlier, a check of
major cities revealed “little but apathy toward the idea,” but now the movement “is clearly growing
around the country.” In Philadelphia, for example, officials planned to close a seven-block area to
traffic in the mid-city shopping district as part of a “Take a Walk” initiative. San Francisco had
gradually prohibited parking along 30 city blocks and converted others to one-way traffic, with the
effect of sharply reducing traffic. Chicago was studying a traffic ban despite strong opposition from
merchants. Boston planned to ban traffic on a one-day basis in May along four blocks of a
downtown street to give the feel of a suburban shopping center. Washington had experimented the
previous fall with a traffic ban every Thursday evening over a seven-block area, again in an attempt
to revitalize shopping.

Some cities were resisting the movement. For example, Burt Lieper of the Los Angeles Traffic
Department said the city had no plans for traffic bans. “We want the traffic to flow if it can, and the
pedestrians to walk if they can.” Detroit also had no plans for bans, although other Michigan cities,
including Lansing and Kalamazoo, had limited downtown traffic or created pedestrian malls.

[King, Wayne, “Cities Showing Interest in Traffic Bans,” The New York Times, April 25]

A few weeks later, the Times reported on “the swelling army of [adult] Americans on two wheels
who have discovered nature, freedom, forgotten muscles, deep breathing, new friends, new
enemies—even romance—on bicycles.” The bicycle was emerging from the era when it was
primarily a means of conveyance for children until they were old enough to get a driver’s license.
Bike sales, especially to adults, had risen in the past 10 years from 3.7 million to almost 7 million:

Today, to start National Transportation Week, Secretary of Transportation John Volpe led a
fleet of 300 bicycle enthusiasts on a six-mile ride from the Watergate apartments where he
lives past the Washington Monument and the Lincoln Memorial on the banks of the
Potomac River. The Secretary told his fellow travelers that his department would make
“every effort” to establish exclusive bicycle lanes in the nation’s cities and along the
freeways and turnpikes between cities.

Since this event was D.C. Bicycle Day, Mayor Walter E. Washington and City Council Chairman
Gilbert Hahn, Jr., were among those accompanying the Secretary. Ideas for the District of
Columbia included color-code streets for cyclists, cycle-only lanes, installation of bike racks at
Federal installations, and creation of concessions to rent bicycles to tourists interested in seeing the
city.

Signs along the route proclaimed “All Persons Have Equal Rights When Driving Cars or Riding
Bikes.” It was, the article explained, “a civil right with which most city motorists would violently
disagree.” (Secretary Volpe, a bicycling and fitness enthusiast, owned a fold-up bike and a
lightweight, multi-speed racer.)

A few days earlier, on May 6, Members of Congress participated in the first “bikecology” tour of
Capitol Hill on a rainy day, with Capitol Hill police clearing a path through traffic for the 13-block
ride. Representative Seymour Halpern (R-NY), who had met his wife while bicycling in Central
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Park, sponsored the tour partly to demonstrate how to reduce air pollution and partly for fun.
Thirty-five Members had signed up for the tour and another 11 said they might participate, but only
26 participated. They could choose from 60 bicycles borrowed for the occasion. Senator Claiborne
Pell (D-RI), the only Senator on the tour, indicated he had not ridden a bicycle since 1965 but on
that occasion had won a race around the Ellipse.

Bicyclists were finding they could get to work on their vehicle, and many even sold their cars. Dr.
Ralph Galan, an orthodontist and president of the League of American Wheelmen, cycled from his
home in Lexington, Massachusetts, to his office in Cambridge:

“That’s nothing,” he said, boasting that he can cover more than 100 miles a day.

Even in Los Angeles, “a center of smog and freeways,” bicycle licenses were rising sharply.
Charles Johnson of the Los Angeles Police Department’s bike detail said:

One of these days, you are going to see an awful lot of bikes on the streets—bikes by the
hundreds. With traffic getting so heavy, they will have to change to something. Because of
the traffic, because of the smog, because of the price of gas, you are going to have hundreds
and hundreds of bikes on the streets. It will look just like a town in Europe. [Robertson,
Nan, “Adults Swing to Bicycles,” The New York Times, May 19, 1971; Dobbin, Muriel,
“‘Bikecology’ Gets Ride at the Capitol,” The Baltimore Sun, May 7, 1971; Kneece, Jack,
“Transportation Week to Star Cycling Volpe,” The Washington Star, May 16, 1971]]

The Times returned to the subject in August with “Bicycle Business is Booming.” The subhead
was:

Big Adult Market is Bringing Euphoria to Industry

The article said that “for the first time in a century,” the American bicycle industry “is pinning its
rosy expectations on an unlimited adult market instead of a static youth one.” The article listed
several factors behind the boom:

e Physical fitness consciousness. Fifteen years ago, Dr. Paul Dudley White, President
Eisenhower’s physician, endorsed the bicycle as a weapon against heart attacks . . . .

e The newer ecology interest. The bicycle, as the president of the Columbia Manufacturing
Company has pointed out, is the only form of transportation — including the horse — that
doesn’t pollute.

e Encouragement for bicycle riding from municipal, state, and Federal Government programs.
The Bicycle Institute of America says that 6,300 miles of bicycle paths have been laid out
in 200 cities. The institute has pushed for legislation such as a law recently enacted in
Oregon that permits revenues to be set aside from gasoline and road use revenues for
bicycle paths. Representative Edward Koch, Democrat of New York, has introduced a bill
that would permit states to use Federal highway money for paths.
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e Trend-setters like Jacqueline Onassis and Mayor John V. Lindsay of New York help the
fashion-status of cycling while bicycle championships and races such as the eight-day Tour
of California also kindle consumer interest.

These factors were overshadowed by a more significant reason:

The introduction of the lightweight, 10-speed bicycle by Schwinn in 1958 was as significant
for the bicycle industry as the development of stereo components was for recordings.

Schwinn’s Ray Caparros said, “If we were still pedaling on those 15-pound tires and foot brakes, no
adults would be on bikes today.”

Another factor was suggested by Eugene Sloane, whose The Complete Book of Bicycling had
become a bestseller since its publication in October 1970:

He attributes the bike boom to the fact that “people got sick and tired of jogging—that’s got
to be the most boring thing.” [Bender, Marylin, “Bicycle Business is Booming,” The New
York Times, August 15, 1971; Sloane’s bestselling book was published by Trident Press]

In June, former Secretary Boyd (then president of the Illinois Central Railroad) participated in a 2-
day conference in Washington to explore the idea of developing a free public transit system in the
United States. Over 40 national organizations sponsored the conference, including the
Conservation Foundation, National Urban Coalition, and many environmental and labor groups.
An article about the conference summarized Boyd’s keynote address:

It is time, Boyd said, that Americans consider the over-all cost of transportation, get rid of
the myth that busses [sic] can be paid for out of the fare box and consider that free
transportation might involve the least cost. Boyd said in a keynote address that the public
was subsidizing a private transit system in which the public used automobiles to reach
downtown areas. Urban areas, he said, cannot tolerate an unlimited influx of motor
vehicles.

Under Secretary of Transportation Beggs told the conference that 94 percent of all urban travel was
in an automobile. Mass transit use was only a fourth of what it was after World War I, and was
still declining:

This overdependence on the automobile as the solution to people’s transportation needs has
reached the point in our country where we now have almost as many vehicles as we do
people. We have one car for every 50 yards of highway.

He called attention to the Urban Mass Transportation Assistance Act and the highway transit
provisions of the Federal-Aid Highway Act, although he also warned about overemphasis on rail
rapid transit. Rail might be feasible in the 10 largest cities, but elsewhere, the answer was bus
transit.
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Theodore W. Kheel co-chaired the meeting. A lawyer, and labor mediator from New York City,
Kheel had helped settle many strikes in New York City and elsewhere. In 1964, President Johnson
had asked Kheel to help mediate the negotiations to prevent a nationwide rail walkout.
Transportation, however, was one of his many interests.

Kheel pointed out the trend since World War II to abandon mass transit in favor of the automobile.
The resulting war between mass and private transportation had resulted in incalculable injury.
“Those who have switched to personal from mass transportation now suffer from traffic congestion
and air pollution just as riders of mass transportation suffer from poor service and dilapidated
facilities.” He urged the Department of Justice to force General Motors out of the business of
manufacturing buses. “General Motors, the largest maker of private cars, is likewise the largest
maker of buses. These two methods of transportation are in deadly competition with each other.
[Wyant, Jr., William K., “Free Public Transit Called Urban Solution,” St. Louis Post-Dispatch,
June 2, 1971]

In 1971, Kheel became advisory committee chairman of the Highway Action Coalition, which
environmentalists had formed in the wake of the defeat of Representative Fallon and other “Dirty
Dozen” Members of Congress. The coalition held its first press conference in Washington on
September 23. Professor Tom Lewis described the group:

Claiming to represent 750,000 people across America, Highway Action Coalition was
actually a loose alliance of those who supported environmental causes like the Sierra Club,
Environmental Action, Friends of the Earth, and Zero Population Growth. A year earlier
they had joined together with the common goal of persuading Congress to ground the
supersonic transport plane, a project that Volpe and the Department of Transportation had
long championed. Fresh from that victory [Congress ended funding for the project in March
1971], they reconstituted themselves as an anti-highway coalition with the single goal of
“busting the trust.” [Lewis, p. 225]

(The House voted 215-204 to end funding for development of the SST on March 18, 1971, but the
Nixon Administration hoped to revive the project in the Senate. On March 24, the Senate voted 51-
46 to bring SST development funding to a halt. The President called the vote a “severe blow” to
the aerospace industry, leaving the SST to Europe. The following day, a spokesperson for the
Office of SST Development in the Department of Transportation said, “We’re out of business.” A
consortium of Air France and British Airways continued development of the Concorde SST, which
began commercial service in 1976 and continued until a decline in business ended the flights in
2003.

(Volpe had backed the SST, even meeting with the President during March to bolster his flagging
support. “How would you like,” Volpe told the President, “to go out to Dulles Airport and see an
SST with the words ‘Made in the USSR’ on it?” Despite the defeat in the Congress, Volpe kept a
model of the SST on his desk for the remainder of his term in office. [Kilgore, p. 189])

Kheel said of the coalition:
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We are determined to take on the most powerful lobby this country has created—the
automobile industry; insurance and real estate companies; the road builders and construction
industry; the oil companies and all their cohorts at the Federal Highway Administration—
and start demanding that this Administration and the ones that follow it put a stop to this
carnage on our roads and in our cities.

The Highway Trust Fund is going to be “busted open.” We must begin to use this fantastic
resource in cities and states for the kind of transportation that serves people, not machines.

The Interstate System, he said, “has wreaked havoc in our countryside and in urban areas; it must be
declared completed and halted now.” He wanted to open the Highway Trust Fund to public
suggestions on the best use of its revenue. He advocated a moratorium on urban highway
construction “until we can begin to re-dress the past imbalance and provide public transportation
that is cheap, pollution-free, efficient and available to all who need it.”

In a press conference in Washington on September 23, he expressed special concern for the
disadvantaged:

The poor are walled in by concrete monsters we call superhighways; he cannot afford the
luxury of an automobile to travel to outlying suburbs where the jobs are. The handicapped
[are] forced to live a restricted life because adequate public transportation is either not
available or so expensive as to make it unacceptable. The young are denied mobility except
through media demands that they fulfill their sex life through the roaring, gadget-filled
automobile. [“Kheel: Block Road $,” The New York Post, September 23, 1971]

The coalition was focused on the legislation that would be needed in 1972 to reauthorize the
Federal-aid highway program. For the highway community, The Christian Science Monitor noted,
“its road may be rougher than ever before.” It said:

Strong forces are gathering for another bid to divert some of the more than $5.6 billion a
year that pours into the trust fund to support other transportation projects, especially
building new mass-transit systems. In the past, highway interests have been able to turn
back decisively efforts to spend the money generated by highway-user taxes for anything but
roads. But this time they may have to make some tactical concessions.

The coalition saw positive signs, including the presidential election in 1972. “Voter enchantment
with highway building has been fading ever since interstate-system construction stopped
concentrating on long-haul expressways and began pushing through urban neighborhood.” The
newspaper predicted that, “Democratic presidential hopefuls will rival each other with plans for
tapping trust fund revenues to build balanced transportation systems.” [McKinsey, Philip W.,
“Environmentalists Challenge Highway Lobby Over Funds,” The Christian Science Monitor,
December 23, 1971]

The contrast between the Highway Action Coalition and the highway lobbyists who frequented
Capitol Hill was stark, as Lewis pointed out:
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To some, the coalition’s staff looked like sixties flower children who had gone to seed. Tie-
dyed shirts, jeans, and sandals seemed to be the uniform for the staff of four. Mangy
furniture, guitars, and grime were the most prominent features of their shabby seventh-floor
offices on Dupont Circle [in Washington]. The contrast with their more established and
wealthy adversaries could not have been more striking. Officials of the American
Association of State Highway Officials and the American Road Builders Association
generally dressed in dark suits and conservative ties. The road builders had built their
quarters close to the new Department of Transportation building, while the highway
officials preferred a gleaming building on North Capitol Street, close to the offices of the
senators and representatives whom they so ardently courted.

John D. Kramer, the executive director of the coalition, took home a weekly salary of $75, which
was lower than the lobbyists’ daily expensive accounts:

Yet Kramer had been brash enough to suggest in December 1971 that “in maybe just two
years, we can open up the Highway Trust Fund to broader purposes, like mass transit.” The
executive director made up for the coalition’s lack of funds by tapping the growing reservoir
of resentment about urban Interstates. [Lewis, p. 225-226]

As of late October 1971, the coalition had raised only about $500 to run its Washington office.
Barbara J. Reid, a codirector of the coalition and legislative director of Environmental Action, told
National Journal that her group was “no match in terms of resources for the all-powerful highway
lobby.” They could not duplicate the lobby’s tactics:

We don’t buy votes. We don’t buy politicians. We are trying to educate people to turn their
politics around so that their thinking will have an impact in Washington.

The coalition would not endorse pending bills, all of which were considered inadequate. Instead,
National Journal listed what Miss Reid called the main elements of the sound, balanced
transportation plan the coalition advocated:

e a transportation trust fund in place of the Highway Trust Fund.

e asystem in which highway-user taxes from urban areas are devoted to transportation
expenditures in urban areas.

e a government declaration that the interstate system is complete ““so that the 80 per cent of
federal ground transportation funds which annually go to construct the system” can be used
for other kinds of transportation.

e more citizen participation at all levels and federal grants to assist citizens’ groups in
collecting technical data and formulating planning concepts.

e increased taxes on trucks to pay for their wear and tear of highways.

e 1o more new rights of way for urban freeways.

e payments from the new transportation trust fund for all social, environmental and economic
costs of transportation, including traffic control systems, safety programs, maintenance of
present transportation systems, capital expenditures and operating costs of public
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transportation, beautification, air and noise pollution programs, relocation costs and the
upgrading of commuter railroads.

As mentioned earlier, legislative proposals had been introduced during the year that would shake up
the status quo. Senators Kennedy and Representative Koch had introduced a bill in January that
would combine revenue credited to the Highway Trust Fund and the Airport and Airways Trust
Fund into one trust fund for all transportation. The automobile excise tax would be transferred
from the general Treasury to the new Transportation Trust Fund. Senator Percy also had introduced
a transportation trust fund bill. In addition, Senator Gaylord Nelson (D-Wi.) had introduced a bill
that would allow States to use Highway Trust Fund revenues for urban mass transportation
proposals, while Representative Ryan had introduced a comparable bill.

The Governor’s Conference also had adopted a new policy on the Highway Trust Fund. In 1969,
the Governors had proposed that the Department of Transportation study transportation policy, but
rejected inclusion of consideration of a Transportation Trust Fund. In 1970, the Governors had
strongly endorsed the Highway Trust Fund, but also a Mass Transit Trust Fund and limited
flexibility for Governors to transfer funds among the Trust Funds. The new position, adopted in
September 1971, said:

We call for the creation of a unified transportation trust fund incorporating existing
transportation revenues earmarked for use within a specific mode of transportation or by
beginning a phased program of percentage transfers from the highway and aviation trust
funds and other funds made available for transportation into the proposed unified national
transportation trust fund.

Conference special assistant H. Michael Dye told the National Journal that the Governors wanted
to reassert their decisionmaking authority in the face of efforts by State highway officials in the
State legislatures.

The magazine interviewed Under Secretary Beggs about the issue:

Beggs said the transportation trust fund, long favored by Transportation Secretary Volpe,
has been shelved temporarily in favor of the President’s special transportation revenue-
sharing plan sent to Congress on March 17.

Volpe on several occasions has outlined a plan to convert the Highway Trust Fund to a
transportation trust fund with designated accounts for air, rail and ground systems. Under
the plan, each mode would have its own source of revenue from user taxes, with some
spillover allowed from one account to another.

“I am sure that Secretary Volpe would push the transportation trust fund idea again if
transportation revenue sharing were not enacted.”

Even ARBA, which only the year before had wanted to extend the Highway Trust Fund through FY
1985, was at least considering the idea of a Transportation Trust Fund. An advisory group had
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recommended that ARBA’s board of directors support creation of a Transportation Trust Fund.
Director of Public Relations T. Randolph Russell explained that the advisors knew that OMB
opposed the Highway Trust Fund. “We feel it is in the cards that some modifications of the trust
fund are coming up. Consequently we felt that we ought to take the lead in supporting a
transportation trust fund.” The board, however, rejected the idea because it “scared some people
right away.”

Another factor was the change in congressional leadership. In the House, Representative Blatnik
was the new Chairman of the Committee on Public Works. Senator Birch Bayh (D-In.) would be
chairman of the Senate Subcommittee on Roads, a position that Senator Randolph had held in
addition to his role as Chairman of the Public Works Committee. Observers considered
Representative Blatnik and Senator Bayh to be “open-minded” on expanding the Highway Trust
Fund, although Blatnik thought such proposals were premature. [Hirschberg, Vera, “Transportation
Report/Mass-Transit Proponents Gather Support for Attack on Highway Trust Fund,” National
Journal, October 30, 1971, p. 21-28]

In an interview with the Highway User Federation’s magazine, Blatnik said he thought the public,
overall, supported the highway program, especially the Interstate System:

It has taken a long time to build this new system, 15 years so far, and during the course of its
construction some people have lost sight of the overall benefits and others, unfortunately,
have had their lives adversely affected by it. We cannot ignore or blame either group for not
being more enthusiastic. We can and should do more to keep the public better informed as
to the need for improvement of highways and the benefits to be derived from their use.

Asked if he expected pressure for new uses of the Highway Trust Fund, including highway
beautification and other modes of transportation, the new chairman said:

There have always been pressures for expanded uses for the Trust Fund, from its inception
in the 1956 Act, and you are quite correct that the 91% Congress widened the application of
the fund somewhat in enacting the Federal-Aid Highway Act of 1970. I can’t envision these
pressures diminishing in the immediate future, and, in fact, the trend seems to be the other
way. There is even a movement underway to replace the Highway Trust Fund entirely and
set up in its place a national Transportation Trust Fund . . .. While I try to keep my own
mind open to change, I do feel that any drastic change in that direction ought to be brought
about only after there has been developed a case strong enough to justify it.

He thought that “some valid and thought-provoking arguments” could be made in support of
allowing States to transfer a certain percentage of Highway Trust Fund revenue among modes as
the National Governors’ Conference had proposed in 1970 or a transportation trust fund as
suggested by Secretary Volpe. He did not think Congress should “be blind” to the arguments for
such an approach, but said that, “Our overriding concern must be what is best for the nation.”
Although he thought the facts would support the “continuing need for funding highway programs
pretty much as we have and possibly more . . . we must keep an open mind to all features, including
the methods of financing.”
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The public, Blatnik thought, supported the use of Highway Trust Fund revenue for highway-related
activities, such as replacement housing, but might initially object to the use of the revenue for
nonhighway modes. He reserved judgment in the absence of a specific proposal. [O’Toole,
Stephen E., . . . a forward look . . .” Highway User, February 1971, p. 8-10]

During 1971, several anti-highway books were published, including:

e Burby, John, The Great American Motion Sickness: or Why You Can’t Get There From
Here, Little, Brown.

e Kelley, Ben, The Pavers and the Paved: The Real Cost of America’s Highway Program,
Donald W. Brown, Inc.

e Robinson, John, Highways and Our Environment, McGraw-Hill Book Company.

e Schneider, Kenneth R., Autokind vs. Mankind: An Analysis of Tyranny, a Proposal for
Rebellion, a Plan for Reconstruction, W. W. Norton.

e Stone, Tabor R., Beyond the Automobile: Reshaping the Transportation Environment,
Prentice-Hall.

e Williams, Jr., Ernest W., Editor, The Future of American Transportation, Prentice-Hall.

Burby, whose book was cited earlier, covered the range of transportation modes, but Thomas R.
Reid III summarized the book’s viewpoint in a review in The Washington Post:

In fact, as John Burby’s book makes clear, the Department of Transportation’s greatest
failing has been its propensity to spend too much money promoting the wrong modes of
transportation. In doing so, the department is carrying out the wishes of its political masters
in Congress, who generally seem to be more concerned about the business interests of the
transportation industry than about the needs of the public. [Reid III, Thomas R., “The
Unregulated Transportation Mess,” The Washington Post, August 3, 1971]

Mainstream magazines entered the debate. Fortune covered the debate in its July 1971 issue,
quoted earlier. Juan Cameron acknowledged the scope and significance of the Interstate System,
quoting Daniel Patrick Moynihan, then known as a former White House advisor, as saying future
generations would “almost certainly judge [the Interstate System] to have had more influence on the
shape and development of American cities and employment than any initiative of the middle third
of the twentieth century.” He added, “If anyone had realized the sheer magnitude of the interests
affected by this road system, it is impossible to imagine that it would ever have been built.”

Fierce opposition was now threatening the remaining mileage, as Cameron explained:

The great irony of the Interstate is that opposition evoked by the changes it had brought now
threatens to prevent completion of the System . . .. [The] mid-1960’s saw the emergence of
what has become a virtual highway rebellion. Today it is almost impossible to get a major
Interstate project approved in most U.S. cities.

Cameron quoted Administrator Turner as downplaying the opposition as the “carping of a few
dedicated critics” who “are blinded by their desire to discredit” the Interstate program.
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Noting that the Highway Trust Fund had been called “a guaranteed annual wage for the highway
industry,” Cameron discussed the States’ $320 billion worth of post-Interstate needs. James
Dingwall, chief engineer of the Texas Highway Department, explained why these needs should be
met. “In Texas the automobile is a way of life . . . . Until someone overcomes gravity our people
are going to be on rubber tires.” Cameron also quoted Alfred E. “Alf” Johnson, AASHO’s
executive director, as sniping at “policy makers” in Washington and other urban centers who
“haven’t any idea of what transportation is in the rest of the country”:

Among the policy makers he has in mind are the transportation planners on Secretary
Volpe’s staff and the influential John Ehrlichman, a White House assistant who formulated
President Nixon’s recent proposal to tap the highway trust fund for other kinds of
transportation projects that governors might decide were needed. Johnson fumes, too, at the
diversion of federal trust-funded monies away from construction as a result of legislative
changes in recent years. Environmental and social aids, he notes, now absorb a substantial
portion of federal highway money. “The relocation assistance, your double hearings, your
environment, your conservation, your urban designs, your equal opportunity—those are all
things that cost money. And a lot of these costs are for cosmetics, whose value is dubious.”

What seemed clear was that a reordering of transportation priorities was on the horizon, possibly
sooner than later. “The challenge is to cope with increased flows of people and goods without
building more of the same—to make more efficient use of existing highways and to strengthen
public transportation.” [Cameron, p. 28-33]

Business Week profiled the Highway Action Coalition in the issue of December 11, 1971. “The
militancy of the critics and the broadening base of public involvement in mass-transit issues will
force the government to make a substantially better effort.” Although some observers” thought the
coalition could make better use of its energies boosting UMTA, the group’s spokesman, John
Kramer, thought the time was right for a frontal assault. “We know such funds can be abused, as
uses are thought up to keep them going. But we like the guarantee of massive funds in the initial
stages of a capital-intensive program like mass transit.” [“Ecologists Attack the Highway Trust
Fund,” Business Week, December 11, 1971, p. 8-10]

Jack Anderson, the widely read muckraking columnist, wrote in January of a “blistering” study by
the Urban Law Institute about the clash between the Federal-aid highway program and the Federal
model cities program. The column began:

The federal government has let two of its most promising projects strangle each other like “a
brainless octopus ignorant of the activity of its own arms.” This “foolish and wasteful”
conflict between the multi-billion dollar federal highway system and the model cities
program is costing the taxpayers hundreds of millions of dollars.

Charles Sevilla, author of the report, declared:

The poor . . . pay with their homes and community so that the suburban commuter can make
his daily sojourn in and out of the city. Highways are choking inner-city streets with traffic,
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enticing transit riders into their automobiles . . . and thus killing transit companies, and
consuming billions of dollars each year that might be more efficiently used for mass
transportation.

Anderson said that the loser in these conflicts was usually the Model City program, “despite federal
laws that the state must guarantee adequate housing to displaced inner-city residents.” The report
described the problem:

There appears to be a nationwide trend by state highway departments to falsify certifications
to the federal highways officials of the existence of adequate housing. The collusion of
federal officials in this process is a sorry commentary on the vigor of our national
commitment to right the wrongs the highway program has inflicted on the poor.

At the heart of the problem was the requirement that Highway Trust Fund dollars must be spent on
highways. Sevilla suggested the solution would be to let inner-city residents decide when they need
urban highways. Anderson wrote:

Some federal officials have refused even to sit down with inner-city leaders and discuss the
highway plans.

The study concludes that the city’s highways, “its circulatory system,” is “proving
cancerous” through traffic jams, auto pollution and deafening noise. [Anderson, Jack, “Poor
are Paying for U.S. Highways,” The Washington Merry-Go-Round, The Washington Post,
date unknown, early January 1971]

Anderson returned in September with a leaked document revealing a plot inside the Transportation
Department “to block the construction of new rail systems to relieve the traffic in our congested,
car-clogged cities.” The highway lobby had instigated the opposition because it “wants the
government instead to build more freeways.”

The subject of the leak was Administrator Turner, “who always jumps when the highway lobby
honks.” He was “eager to entangle America in freeways and to pave over anything that gets in the
way.” Turner had frequently spoken about the value of mass transit in the form of buses, and had
often criticized rail transit plans. Now, during a flight from Atlanta on “the Secretary’s sleek Coast
Guard jet,” Turner had taken advantage of the opportunity “to fill Volpe’s ear with arguments
against subways.” Arriving in Washington, Turner thought he had the Secretary’s approval to draft
a policy statement ending new subway starts — “all he needed was the routine acquiescence of
Urban Mass Transportation czar C. C. Villarreal.”

Turner, Anderson wrote, drafted a five-page memorandum for Volpe’s signature agreeing to
“discourage construction of entirely new rail-transit systems in cities that presently do not have any
existing or under construction.” Villarreal returned the draft to Turner “with a sharp note saying
Turner’s views were inconsistent with his own.” Reached by Anderson or a member of his staff,
Turner acknowledged the draft was one of his internal documents. His staff wrote numerous
memoranda, he said, but that one “bears my name, and I have to take the responsibility for it.” He
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was trying to resolve the differences with Villarreal. [Anderson, Jack, “Anti-Subway Plot,” The
Washington Post, September 11, 1971]

To counter criticism from across the broad spectrum of the media, the highway interests had
merged three of their lobbying organizations. Beginning in January 1970, the Automobile Safety
Foundation, the National Highway Users Conference, and the Auto Industry Safety Committee
became the Highway Users Federation for Safety and Mobility (HUFSAM). The stated purpose of
the consolidation was to create a strong organization to lead in the “development of adequate
highways and the advancement of highway safety.” The new group was headed by D. Grant
Mickle, who had been with the Automotive Safety foundation since 1943. He also had been the
first Deputy Federal Highway Administrator, taking the oath of office for the new position on
October 17, 1961, and serving into 1963.

Burby wrote:

With a name like Highway Users Federation for Safety and Mobility, from the outset the
new group had to waste a great deal of its energy denying it was a new umbrella group put
together to lead the highway lobby’s fight to save the Trust Fund. The denials sounded
rather feeble after the federation’s first piece of literature appeared on June 1, urging civic
groups, politicians, writers and others on a mailing list of thousands to . . . Act Now! The
Highway Trust Fund should be continued on a permanent basis for highways — with none of
its money diverted. Now is the time to say, loud and clear, [ want the money I pay for
highways used for highways.” [Burby, p. 311-312; “”’Consolidation,” Better Roads,
December 1969, p. 10]

Two weeks later, Anderson reported on another leak, this time regarding a plan by the highway
lobby to dispatch “truth squads” to conduct a “name-calling” campaign against the
environmentalists:

The lobby will use a false front, ironically, to spread its version of the “truth.” A phony
“Speakers’ Bureau” will send out highway spokesmen, disguised as legitimate lecturers, to
attack the ecology movement. Their speeches will be carefully written for them by the
lobby. Its chief propagandist, John Gibbons, estimated in a confidential memo that “at least
half a dozen ‘different’ speeches” would have to be written. These canned speeches are
supposed to provide a “hard-hitting, name calling refutation of the current highway myths.”
The reason for naming adversaries, Gibbons explained, is to attract attention. “Only this
invitation to controversy,” he wrote, “can be expected to get the attention of the media
which is desired.”

The HUFSAM campaign would focus on cities “where conservationists have been most effective at
stopping the encroachment of highways and freeways,” according to Anderson. He quoted Gibbons
as saying:

Forces are building up both inside the federation and outside, which demand we do
something big and now to counteract the constant bombardment of highway critics.
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The lobbyists would focus on name-calling environmentalists who talked about “air pollution; land
use; destroying urban life; the evil highway lobby . . . housing dislocation; and assorted ecological
(subjects) involving parks, wildlife, natural resources, etc.” [Anderson, Jack, “Road Lobby to
Assail Ecologists,” The Washington Post, September 25, 1971]

One of the surprising new factors working against highways, both in project development and as a
subject for media debate, was the National Environmental Policy Act of 1969 (NEPA), signed by
President Nixon on January 1, 1970. At the time of passage, Congress, the President, and most
observers thought its main provision was creation of the Council on Environmental Quality (CEQ).
Instead of waiting for environmental disasters and then reacting to them, CEQ was intended to plan
how to avoid problems before they occurred or turned into catastrophes. Little notice, even during
debate in the House and Senate, was paid to the “action-forcing mechanism” that would soon be
known as the environmental impact statement. By requiring a review for each major Federal action,
NEPA provided an opening for opponents to take State highway agencies and FHWA to court to
block projects under the Administrative Practices Act.

Opponents had been using environmental laws in the courts to block highway projects, but NEPA
transformed the opposition. Environmental groups with attorneys took over project opposition
from property owners who had led the battles of the 1960s. FHWA’s Kussy recalled the transition:

The evolution of NEPA from a short, seemingly innocuous charge to generally consider the
environmental consequences of federal actions, to the procedurally precise, overarching
requirement that it has become is one of the major events in environmental law.

To underscore how unexpected the development of NEPA really has been, it does well to
consider that at the time of its enactment, congress estimated that the cost of NEPA,
including the amount of staff time needed to implement the act governmentwide, would be
$1 million/year. When I began my legal career with the Pennsylvania Department of
Transportation in 1971, major environmental litigation under NEPA was just starting, and
the department’s initial way of improving its NEPA documents was to hire a science writer.
The environmental staffs that soon became the norm were only beginning to be set up.
NEPA became effective on January 1, 1970. However, by administrative action, FHWA
sought to delay its effective date for 1 year. This resulted in a lawsuit that was settled by
requiring literally hundreds of documents to be prepared to make up for the delay.

At the time of Kussy’s presentation, approximately 6,000 cases had been filed under NEPA, with
roughly 10 percent of them involving the Federal-aid highway program. [Kussy, p. 12]

(For the origins of NEPA and how FHWA and the State highway agencies implemented it, see
“Addressing the Quiet Crisis: Origins of the National Environmental Policy Act of 1969 at
http://www.thwa.dot.gov/highwayhistory/nepa/index.cfm.)

To bolster its case, HUFSAM published a 40-page brochure by Peter G. Koltnow called Successful
Cities citing Grand Rapids, Milwaukee, Phoenix, San Diego, Tulsa, and Winston-Salem for the way
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they addressed their transportation problems. A brief review of the pamphlet in the November 1971
issue of The American City said of the cities:
All apparently have a vigorous state freeway program, a traffic engineering [sic] that is
considered good, control over operation of the arterial street systems and a stable and
competent staff. Mass transit is not a prime consideration in these success stories—
unfortunately. [Book Reviews and Report, The American City, November 1971, p. 58-59]

Two AASHO panels, held a year apart at annual meetings, illustrate how highway supporters
viewed the shifting ground. During AASHO’s November 1970 annual meeting, one of the featured
events was a panel discussion with Members of Congress, including Representatives Fallon and
Kluczynski. Virginia’s Douglas Fugate, AASHO’s outgoing president, moderated the discussion.
He asked several questions about the Federal-Aid Highway Act of 1970, then pending in Congress.
More broadly, he asked:

In your opinion, is there any probability that Congress will yield to the anti-highway
pressure and start cutting back on the program with highway revenues being diverted to
finance other modes of transportation, and if there is to be a total transportation fund, will
revenue sources from other transportation modes, in pro rata amounts of the respective
needs, go into such a trust fund?

Representative Kluczynski reassured AASHO:

I do not believe that Congress will yield to anti-highway pressures . . . . Down the road we
may have a so-called total transportation fund. If such develops, however, I would believe
that the programs placed in it . . . will retain their separate identities and that the Highway
Trust Fund would continue to exist as a separate entity in a total transportation fund.
[American Highways, January 1971]

A year later, on the eve of consideration of the next 2-year reauthorization legislation for the
Federal-aid highway program, the highway community knew its foes had become stronger. On
December 6, 1971, AASHO held a similar panel during its annual meeting. In an opening
statement, Representative Harsha pointed out that “highway critics seem to be growing not only in
intensity and volume and activity but they are also developing rather ingenious methods with which
to invade the Highway Trust Fund.” In part because of the media’s focus, 1972 would be “a very
crucial year for the Federal-aid highway program.” The anti-highway attacks were having their
effect, he said, and Members of Congress “who have not been aligned heretofore with the anti-
highway coalition, now seem to be aligned with it.”

In his view, 1972 would be “a year of reckoning insofar as a so-called ‘after *75 highway program’
is concerned.” He added:

As I say, if we do not do it next year it may be two or more years before the legislation can
be considered, and this gives the opponents of the highway program an opportunity to
enhance their ranks and to increase their arguments. [American Highways, January 1972]
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The Highway Action Coalition agreed, as Kheel explained:

At long last, Americans are becoming aware of a new version of crime in the streets: The
pollution of our cities and carnage on our highways. I mean the distorted governmental
preference for the auto and the dominance of highways in federal transportation policy.
[“Ecologists Attack the Highway Trust Fund,” Business Week, December 11, 1971, p. 8]

Thwarting the Will of Congress

Even as President Nixon sent the transportation revenue sharing proposal to Congress, he revived
the hard feelings about impoundment. Appearing before the House Appropriations Committee in
late February, OMB Director Shultz released a preliminary estimate that the Administration would
impound $8 billion, mostly in domestic funds. While Members of Congress and interests affected
by the likely freeze criticized the action, Senator Ervin’s Subcommittee on Separation of
Governmental Powers held hearings on the issue.

On March 23, 1971, former Secretary of the Interior Steward L. Udall appeared before the
subcommittee to urge Congress to force “a confrontation with the President” on the practice.
Chairman Ervin agreed the practice was objectionable, whether the President was Republican or
Democratic. He said that $12.2 billion in appropriated funds were being held up. [“Nixon Asks $8
billion Added Funds,” The Washington Post, March 24, 1971]

The Senator’s total included $5.5 billion in highway funds. When Federal Highway Administrator
Turner appeared before the subcommittee that same day, he described previous actions, including
the most recent:

On September 4, 1969, President Nixon directed a 75 percent reduction in new construction
by the Federal Government. Also, the President urged the States and local governments to
follow the example of the Federal Government by cutting back temporarily on their own
construction plans.

After pointing out that the States initiated Federal-aid projects, Turner continued:

No further steps were taken to prescribe a specific curtailment of the Federal-aid highway
program, pending developments in connection with the voluntary action of the States in
complying with the President’s request.

He explained how FHWA implemented impoundments:

The control step that we take within FHWA is to defer the letter authorizing the State
highway department to advertise for bids. We set maximum limits on the total amount of
new obligations which the State would be permitted to enter into within a given period of
time—usually on a quarterly basis . . . . I would like to emphasize that no limitation has
lasted long enough to affect any lapsing of funds . . . .
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Turner mentioned the Missouri lawsuit and pointed out that the authority for impoundment of
Federal-aid highway funds had been addressed in two major legal opinions in recent years:

The first was by the Comptroller General. Senator Randolph and Representative Fallon,
former Chairman of the House Public Works Committee, asked the Comptroller General
[Elmer B. Staats] for his opinion of the legality of the 1967 limitation. The Comptroller
General replied on February 24, 1967, in opinion B-160891. He emphasized that the
opinion was advisory only and was binding on no one. The Comptroller General advised
that he found the limitation to be legal as a proper exercise of executive authority [and] so
long as the executive did not reduce already outstanding Federal obligations (which no
limitation has done), it had no duty to spend all that Congress appropriates or authorizes to
be obligated.

The other opinion on this matter was issued by the Attorney General [Ramsey Clark] on
February 25, 1967, in answer to the Secretary of Transportation’s request for a clarification
of the legal issues involved. The Attorney General upheld the legality of the limitation as
applied to the Federal-aid highway program, at least insofar as the limitation did not affect
Federal obligations already outstanding.

On March 24, OMB Deputy Director Weinberger appeared before the subcommittee to defend the
President’s right to impound funds. He described congressional appropriations as “a direction to be
followed whenever it’s possible to do so” and said that impoundments were “not a means by which
the President attempts to thwart the will of Congress.” The President could not be expected to
automatically spend every appropriation; he “has to be more than a rubber stamp or a messenger
boy running over to the Treasury.” The goal was not to thwart Congress but to keep spending and
borrowing within limits to economize or fight inflation. In some cases, the constitutional
requirement that the President “take care that the laws be faithfully executed” might require him to
impound funds, but it was not a responsibility, Weinberger said, “to be taken lightly, nor do we take
it lightly.” [“Fund Impounding by Nixon Backed,” The New York Times, March 25, 1971]

The impoundment that Director Shultz had discussed in February turned out to involve $12 billion,
including funds for urban construction, dams, water projects, and highways. Citing the President’s
war powers, his general authority under the Constitution, and specific language of the 1951 Anti-
Deficiency Act as justification, the Administration said it was taking action to combat inflation,
particularly in the construction industry, and stay within congressional limits on the size of the
public debt and on Federal outlays for the current year. In addition, according to an OMB source,
about $10 billion was being withheld as a matter of policy because the Administration opposed the
spending at this time.

A Washington Post article about reaction to the impoundment reported:
But the withholding has brought angry criticism from men like House Speaker Carl Albert

(D-Okla.), Senate Appropriations Chairman Allen J. Ellender (D-La.), Chairman Joe L.
Evins (D-Tenn.) of the House Public Works Appropriations subcommittee, and Sens. Sam
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J. Ervin Jr. (D-N.C.) and John J. Sparkman (D-Ala.). In comparison with [previous]
freezes, they complain, the amounts being withheld by Mr. Nixon are unprecedented.

Senator Ervin considered the action “an unconstitutional assertion of the right of an item veto.”
Critics suspected the freeze was bait for enactment of revenue sharing or a slush fund to be released
in 1972 to pump up the economy and the President’s reelection hopes. Senator Ervin was planning
legislation to require the president to report any proposed impoundment to Congress and giving
Congress 60 days to veto any such presidential proposal. (As noted earlier, a version of the
legislation would be enacted in 1974.)

On August 31, 1971, Secretary Volpe announced three steps, including release of $400 million in
impounded highway funds, “to increase highway safety and stimulate jobs in areas of high
unemployment.” He also released the regular FY 1972 second quarter Federal-aid highway funds,
totaling $1.145 billion, and authorized the FY 1973 apportionments to the States early to allow
States that had used their FY 1972 funds to get an early start on FY 1973 aid.

Troubled Transit

As 1971 began, AASHO President and Wisconsin State Highway Engineer W. J. Burmeister had a
message for the highway community:

One can’t help wondering “what should be the position of AASHO toward solving our
future transportation problems, particularly in these urban areas.”

Obviously, AASHO can’t solve the problem alone, but can help show the way through
cooperation with organizations involved in complementary transportation systems, through
an informed Congress and State Legislatures, and through an earnest effort on the part of the
member departments to fully inform the public of the need for a completely integrated
transportation system. Highways certainly will play a vital role in whatever form our future
transportation needs dictate . . . .

Speaking for AASHO, I would urge everyone involved in highway development, and
especially the member departments, to be cognizant of our responsibility to recognize the
social and economic impact of highway development, to continue to give due recognition to
ecological and environmental features, and to keep the public fully informed of the need for
continuing highway development in both the urban and rural areas to complement total
transportation. By so doing, we can gain the public acceptance so vitally necessary to
permit completion of the 42,500-mile Interstate System, to improve the most vital sections
of the Primary and Secondary Systems, and to develop an Urban System to provide the
traffic circulation so essentially necessary to the urban areas. [Burmeister, W. J., “Looking
to 1971,” Better Roads, January 1971, p. 37-38]

Even as the highway community tried to regain public support, State and local officials around the
country were desperately seeking ways to pay for urban mass transportation systems that could not
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pay their way through farebox collections. New York City, the Nation’s leader in mass transit,
illustrated the problem, as The New York Times reported in March:

The 2.5 million people who ride the subways, buses and commuter railroads to and through
New York City each weekday will pay $150-million less this year than it costs to run the
transit systems.

Next year, transit officials estimate the deficit, attributed to rising costs and declining
patronage, will increase by at least 40 per cent. For now, the officials say they do not know
where they will get the money except by increasing fares sharply.

Virtually all of metropolitan New York’s major mass transportation lines are in financial
straits. The Transit Authority faced a 1971 operating deficit of at least $100-million.
Before Jan. 1 it will enter tough negotiations with transit workers that could drastically
increase this deficit in 1972.

The city transit fare—which rose from 20 cents to 30 cents just 14 months ago—seems
certain to climb to 40 cents or more Jan. 1 unless the Transit Authority can find
approximately $150-million in new subsidies beyond the more than $125-million that it now
receives in indirect subsidies from the city and the Triborough Bridge and Tunnel Authority.
[Lindsey, Robert, “Transit: Ink Gets Redder,” The New York Times, March 8, 1971]

Metropolitan areas around the country faced variations of the problem, with all seeking ways to pay
operating expenses, preferably without raising fares or taxes. One option the States considered was
bond issues, but they came with a price, as a Times editorial pointed out:

New Yorkers will be given a Hobson’s choice later in the year in the form of a
transportation referendum without alternatives. If they want to approve a bond issue, they
will have to sanction a split that apportions $1.35 billion for mass transit but $1.15 billion
for highways. A voter may feel that the former is a dire necessity and the latter a largely
wasteful blight on the land, but he will have to take both or neither.

The price of highway funding was extracted by legislators representing upstate districts outside the
metropolitan area. The editorial lamented the choice:

A procedure that can give the people of this state the mass transit they need only if they
resign themselves to more of what they don’t need—destruction of the countryside, air
pollution and waste of natural resources—is a procedure in need of drastic re-examination.
[“What Price Transit?” The New York Times, July 16, 1971]

As the November 2 vote approached, Governor Nelson Rockefeller and Mayor John Lindsay, both
liberal Republicans but often at odds with each other, launched a last-minute all-out drive to save
the referendum, which polls indicated was doomed. Thomas Kheel led the opposition. He
contended that the State was already $7 billion in debt and could not afford the additional burden.
In response, Governor Rockefeller called Kheel a “political exhibitionist.”
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The voters defeated the bond issue by a wide margin, with upstate opposition combined with
surprising defeats in the New York City boroughs of Brooklyn, Staten Island, and Queens. The
Governor said, “There’s going to be a lot of suffering in the state because of this,” with transit
upgrading and highway projects threatened. The defeat also left Governor Rockefeller’s plan to
build a bridge across Long Island Sound from Oyster Bay to Rye without a source of funds. [All
from The New York Times: Lynn, Frank, “Fate of Bonds Shaky in Tomorrow’s Vote,” November
1, 1971; “State Bond Plan the Major Issue for Voters Today,” November 2, 1971; “State Transit
Bond Issue is Voted Down Despite Rockefeller-Lindsay Campaign”; and Prial, Frank J.,
“Rockefeller and Lindsay Differ on Ways of Saving Transit Fare; Bond Loss Deepens Fiscal
Crisis,” November 4, 1971]

On January 5, 1972, the city increased the subway fare from 30 cents to 35 cents.

Transit systems in other big cities were facing similar problems. Chicago Mayor Daley discussed
the issue in a speech before the 3-day Fifth International Conference on Urban Transportation in
Pittsburgh in September 1971:

I know [I speak for] all mayors in not questioning the need for building highways, but we do
question the priorities they have received and more important, what they continue to receive.
The preferential treatment for highways should be ended, especially since it appears that the
future of the expressway system is rather dim without the use of an efficient mass transit
system . . . .

I believe that before considering expansion of the interstate highway system we should give
realistic federal aid to mass transit systems, including the development of correlatory [sic]
facilities, such as parking lots, park-and-ride facilities, new rolling stock for busses [sic],
improved terminal facilities, and the improvement of our arterial streets.

He criticized Federal funding levels for transit as well as the view that the “users of mass transit
should assume the whole burden of paying for it, and if mass transit could not compete with the
automobile, that was just too bad.” He regretted that the President and OMB had not approved
Secretary Volpe’s full recommendation for transit ($900 million instead of OMB’s $600 million)
and said that “federal financing is not only too little but it fails to provide one of the basic elements
we need, the contract authority essential for realistic planning and construction.”

James M. McConnon, chairman of the Southeastern Pennsylvania Transportation Authority
(SEPTA), criticized President Nixon’s decision to eliminate the automobile excise tax, arguing it
would put more cars on the road. As reported in The Journal of Commerce, he recommended equal
matching shares for Federal transportation dollars:

“There can be no defensible basis,” he said, “for federal insistence upon one-third local
matching funds for public transportation at the same time only 10 per cent local financing is
required for interstate highway construction . . . .”
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Mr. McConnon said that states and cities should utilize their regulatory powers to control
and limit urban traffic and promote public transportation. He suggested restricting selected
streets and areas for public transport, improving and enforcing parking ordinances,
provision of selected bus lanes in multiple lane roads in suburban regions, assessment of
special fees for private traffic in some urban areas, and rigid control of through traffic on
city center streets. He also asked for an end to federal prohibition against local community
collection of tolls on federal roads.

UMTA Administrator Carlos C. Villareal told the conference he expected the Federal Government
to obligate $1 billion for mass transit between January 1, 1971 and June 1972. This was possible,
because OMB had increased the obligation level to $900 million as Secretary Volpe had
recommended. [Creedy, Judith, “Mass Transit Financing Draws Sharp Criticism,” The Journal of
Commerce, September 13, 1971]

Vice President Agnew addressed the conference on September 8 to discuss balanced transportation
policy with emphasis on “attractive alternatives” to what he called “do-it-youself commuting™:

I believe we have now learned in this country that transportation is not a matter of either
good highways or a good urban transit system. We need both, one tying in with the other, if
it is to be an effective system and really move people. And moving people is what it is all
about . ... We should concentrate on the individual and how to best get him from his home
to school or to work or to the store or to the sports stadium or theater—at a price he can
afford and without taking all day—whether he drives his own car or rides a bus or train.

For too long we thought in terms of having either rapid transit or automobiles and trucks as
the backbone of a city’s transportation. We now know, as our friends overseas have
accepted all along, that it is a combination of both. We cannot eliminate the motor vehicle.
But we can reduce the dependence on it by enhancing the attractiveness of other forms of
transportation.

The Vice President suggested the cities seeking relief consider Sweden’s progress in building new
towns in connection with improved mass transit systems:

What a wonderful opportunity this exciting concept offers for solving the problems of
overcrowding people as well as automobiles in our own American cities. The creation of
new towns and satellite cities is our best hope for planned urban expansion and relief of
many of the problems we now face in the impacted areas of our cities.

He explained that Stockholm had 18 satellite cities, each with a population between 10,000 and
50,000. These were planned cities with a transit line providing easy access to downtown. Sweden,
he said, had the highest per capita ownership of automobiles outside the United States, but 90
percent of its inhabitants reached downtown Stockholm by the transit system.

He reported that the Nixon Administration had doubled mass transit expenditures to $435 million in
1970, and that figure would reach $900 million in 1971. He pledged the Administration’s
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continued support of urban mass transit systems, which he said could play an important role in
developing “new towns and satellite cities.”

This emphasis on mass transit did not mean the Administration was going to ignore highways.
Mass transit systems were needed in urban areas, but highways remained vital. “The automobile is
still man’s best method of personalized transportation and it can continue to serve that purpose for
many years to come if we lick the pollution problem and if we keep our highways and streets open.”

Earlier that day in Pittsburgh, Secretary Volpe had announced a $60 million UMTA grant to the
Allegheny County Port Authority for Skybus. It was an innovative transit concept developed by
Westinghouse Electric Corporation of Pittsburgh. The plan involved a fleet of driverless, rubber-
tired electric transit cars operating under remote control on a 102 mile roadway, most of it elevated,
between Pittsburgh and South Hill Village. The project included two exclusive roadways totaling
125 miles for commuter buses and improvements to two streetcar lines. The grant, Secretary
Volpe, was the largest ever made to a local mass transit system, and he pledged up to $155 million
in total grants for the $228-million project. [United Press International, “Agnew Says Transit Can
Save Cities,” Youngstown Vindicator, September 9, 1971; “The Vice President on Transportation,”
The Washington Post, September 12, 1971; Lindsey, Robert, “Pittsburgh Given Federal Grant for
Automated Transit Project,” The New York Times, September 9, 1971]

(As news coverage of the Volpe announcement made clear, Skybus was controversial. The Port
Authority board supported Skybus but was divided on the plan, as was the County Commission.
Mayor Peter F. Flaherty opposed the project. Opponents argued that available funds should be used
to improve existing railroad lines, not on an untested concept. In 1975, with the estimated cost of
the initial project up to $400 million, Governor Milton J. Shapp withdrew his support and the
Skybus plan came to an end. Although local officials hoped to use the Federal funds for other
transit projects, UMTA withdrew the $60 million awarded in September 1971.

(The Stockholm model cited by Vice President Agnew was a well-known urban planning concept
that contrasted with the model adopted by BPR in its reports to Congress on Toll Roads and Free
Roads (1939, which included the first attempt to describe what became the Interstate System) and
especially in Interregional Highways (1944, which refined the masterplan described in 1939). The
BPR model involved a series of circumferentials, including one around the central business district,
and radials linking the circumferentials as part of a plan to relieve congestion and revive city
fortunes. Sven Markelius’s General Plan of 1945-52 for Stockholm proposed a balanced
transportation system that included a high-capacity circumferential supplemented by a new subway
system built in radials outward from downtown. The city had been buying unoccupied land as early
as 1904 and, by the time of the Markelius plan, owned virtually all such land within the city limits.
That land was the ideal location to solve the city’s severe housing shortage. Professor Peter Hall
described the result:

During 1945-57 the first Tunnelbana [subway] line was built and, based on it, the first
satellite grouping at Villingby was completed. It took the form that was to be repeated in
every subsequent case: a central high-level shopping and service centre . . . serving 80,000-
100,000 people, was supplemented by local district centres; all were connected by the
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subway; residential densities were highest around the major centre, high around the local
centres, progressively lower away from the centres, so as to bring the maximum number of
people within walking distance of shops and services, implying that nearly everyone would
be housed in apartment blocks. This standard prescription varied only slightly through the
1950s and 1960s, reflecting changes in fashion and the fruits of experience: very high high-
rises around an open pedestrian mall at Farsta, with three times the car-parking that had
been provided at Villingby; a tighter, more enclosed pedestrian mall and low-rise high-
density apartments at Skdrholmen, with a further expansion of parking into a vast multi-
storey [sic] garage for 3,000 cars, the biggest in Scandinavia; an enclosed mall, with direct
access into the subway station, at Morby.

(Urban planners who came from the United States and other countries to see this concept in practice
were impressed:

And, a visiting sociologist found, in the classic early satellite of Villingby most people
seemed well content: as compared with American suburbanites in Levittown the men had
more time with their children, the women and teenagers found it easier to get around
without a car, the children had better-planned open space and special services. Even then,
polled, most said that they would prefer a house to an apartment: a conclusion that the
sociologist, clearly moonstruck by the quality of Stockholm life, felt must reflect a fault in
the poll. [Hall, Peter, Cities of Tomorrow: An Intellectual History of Urban Planning and
Design in the Twentieth Century, Basil Blackwell, 1988, p. 310-311; the visiting sociologist
was David Popenoe (Suburban Environment: Sweden and the United States, University of
Chicago Press, 1977, p. 177-201, 236)]

(These concepts were influential in the United States, but that poll was not flawed. As car
ownership increased, it affected the willingness to continue expanding based on the Markelius plan:

In Sweden, single-family homes zoomed from 32 per cent of new housing construction in
1970 to 55 per cent in 1974 and to over 70 per cent by the late 1970s, responding to
individual preferences that showed as many as 90 per cent of Swedes preferring houses to
flats [apartments] . . .. So the car in Europe, as in its first homeland, was an agency of
suburbanization. [Hall, p. 315])

The issue of a transportation trust fund reached the President during a question-and-answer session
before the Economic Club of Detroit on September 23, 1971. Robert F. Hasting, the head of
architect/engineering firm Smith, Hinchman, and Grylls Associates (now SmithGroup), asked:

Mr. President, the American Institute of Architects is preparing recommendations for [a]
national urbanization policy which we believe is compatible with your national growth
policy. Central to our recommendations is the use of a national transportation [trust fund] to
implement such a policy. Would you, Mr. President, feel disposed to support a proposal
that the Highway Trust Fund expand into a general transportation fund in order to build such
a national transportation system?
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The President replied:

Mr. Hastings, as you are probably quite aware, you have hit upon about [sic] one of the most
sensitive political issues we have in this country. I just met with a group of Governors,
incidentally, enlisting their support, and we have their support in support of the wage price
freeze.

If there is one sensitive issue, Governor [William G.] Milliken [of Michigan] will tell you in
his State it is: "What are you going to do about that Highway Trust Fund?" The same is
true with regard to the Congress.

On the other hand, looking toward the future, looking toward a comprehensive
transportation policy for the country, I believe that we cannot be rigid with regard to the
Highway Trust Fund. I believe that if the only effective way of solving our mass transit
problems, our problems of congestion and the rest, is through some approach which would
use some of these funds in other directions, I think we have to consider it.

I don't have a specific proposal before me and until I have one, I, of course, will not approve
it. But I don't think we should enter this problem with a closed mind.

Although the President was noncommittal, his references to not being rigid about the Highway
Trust Fund or approaching the issue with a closed mind were encouraging for diversion supporters.

Efforts to crack open the Highway Trust Fund were intensifying. On behalf of the Highway Action
Coalition, Kheel observed during National Highway Week in September that his organization was
determined to “bust the highway trust fund”:

We are determined to take on the most powerful lobby the country has created—the
automobile industry, insurance and real estate companies, the road builders and construction
industry, the oil companies and all of their cohorts at the Federal Highway Administration.

The group had only about $500 to work with, but said in a statement:

The greater our distorted commitment to the private auto, the greater the inconvenience and
discrimination experienced by the vast numbers of Americans who either cannot or will not
drive. There are more than 110 million wage earning heads of households who have
incomes under $4,000 a year. A fifth of all American families do not own a car and over
100 million Americans do not have drivers’ licenses.

The coalition wanted a moratorium on urban freeway construction as well as “the interstate system
be declared completed and stopped now.” Speaking of the Highway Trust Fund, Kheel said, “We
must begin to use this fantastic resource in cities and states for the kind of transportation that serves
people, not machines.” [“Kheel: Block Road $,” The New York Post, September 23, 1971; Kole,
John W., Milwaukee Journal, September 26, 1971]

On September 23, the Senate Committee on Commerce held a hearing on three transportation bills.
Chairman Magnuson introduced the first bill, which authorized the Secretary of Transportation to
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provide for comprehensive regional planning and development of transportation (S. 2279). Second
was Senator Kennedy’s bill from the previous Congress to establish a national transportation trust
fund, now numbered S. 295. The third, S. 1344, would establish a national transportation trust
fund, but also call on the Secretary of Transportation to formulate a national transportation
development plan that considered the views of representative public organizations and included a
formula for allocating funds among the modes.

Senator Kennedy, the first witness, urged the committee to combine the best features of the three
bills: a national transportation trust fund; comprehensive multimodal regional planning; and “a
system that insures an allocation of Federal funds in proportion to the critical transportation
requirements of this Nation in this decade, with the first priority being adequate funding to the
transportation needs of the urban areas.” Under the present “hydraheaded system,” the “signs of
major illness within our transportation system are not hard to discover.” The signs included the fact
that the Federal Government “spent $3.3 billion on interstate highways last year, yet nearly every
major public transit system lost millions of dollars and their pleas for Federal assistance to cover
right-of-way maintenance went unheeded.” No State or region could develop a comprehensive plan
for allocating resources:

The Federal Government, through law and practice, has prompted a rigid misallocation of
resources as a side effect of its attempt to stimulate the construction of an Interstate
Highway System and long-distance air travel.

It is to end this distortion and to permit a flexible response to changing conditions that I
strongly urge creation of a national transportation trust fund.

He acknowledged that the benefits of the Nation’s highways were “enormous,” but cities could “no
longer afford to give up two-thirds of the land to the accessories of the automobile, to the highways,
to the roads, to the parking facilities.”

He summarized the sources of revenue for his proposal, namely the existing trust funds and the 7-
percent excise tax on the purchase of new automobiles, for an annual total of about $8 billion. To
receive funds from the new trust fund, each State must have a single transportation agency that
designs comprehensive, multimodal, statewide transportation plans that cover urban areas over
50,000 population. He suggested that the final bill “spell out in detail the requirement that the pass-
through mechanism assure adequate funding within the State to urban areas, permitting them block
grants to carry out their comprehensive transportation plan.” Through this same pass-through
mechanism, urban areas should receive funds for comprehensive transportation planning.

The goal was to rectify the fundamental problem of the past 15 years:

[The] States and cities have a simple choice foisted upon them by . . . Federal legislation:
build highways or build nothing. They are lured by the availability of 10-cent Federal
dollars, if they build highways. And so they build highways and the Nation’s changing
transportation needs go unmet.
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He concluded his statement to the committee by saying:

Mr. Chairman, we have seen the failures of separate transportation planning and single
mode financing in the past, and the time is long overdue for a coherent national
transportation policy which will remedy these failures. I believe the enactment of legislation
incorporating comprehensive, multimodal planning at regional, State, and local levels and
the creation of a national transportation trust fund would place this Nation on the path to
resolving its transportation needs in the coming decade.

Senator Howard W. Cannon (D-Co.), who chaired the hearing in Chairman Magnuson’s absence,
said that he had helped create the Airport and Airways Trust Fund and recalled “the battles that we
had [in order] to get as far as we did.” As an example, he said:

One of the concessions we had to make was the elimination of airport access roads as being
eligible under the Airport-Airways Act. We had to concede on that to try to get something,
and we have even yet not enough funds to keep up with the development of the airports and
airways themselves.

He recalled this struggle as a preface to this comment to Senator Kennedy:

So I think we would have a very difficult time in trying to combine everything into one trust
fund, the so-called users’ trust fund, to make this type of a broad pool, let’s say, to solve all
the needs out of one budget. I think we would have a very difficult time legislative wise.

He asked if Senator Kennedy “as a practical matter” thought he “could actually sell to people” the
idea that they should pay for one mode of transportation but the revenue should be used for other
modes.

Senator Kennedy suggested that consumers paying into the Airport and Airways Trust Fund might
be convinced that “the most difficult part of flying from Boston to Washington is in getting from
his home to Logan Airport.” If the consumer could be convinced of the value of using mass transit
to get to and from the airport, “then I think they would be willing to have airport taxes go to mass
transit.” Another argument might be to point out that “those that live in the urban areas wonder
why only $1 out of every $2 in highway user taxes collected from them comes back to the cities.”
By pointing out such inequities, he thought public support might grow for a single transportation
trust fund. [National Transportation Act of 1971, Hearing before the Committee on Commerce,
United States Senate, gpnd Congress, 1* Session, September 23, 1971, Serial No. 92-87, p. 67-73]

Senator Kennedy based some of his comments on transportation in Boston. Governor Sargent, who
appeared before the committee later that day, reinforced Senator Kennedy’s observations. He
explained that the National Governors’ Conference had adopted policy positions during a meeting
in Puerto Rico a week earlier. He emphasized two of the positions. “States should continue to
establish departments of transportation to provide for consolidated and coordinated transportation
policy.” In addition, Congress should create a single unified transportation trust fund “to give the
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Governors the authority to transfer funds among various programs to meet their States [sic]
transportation needs in addition to special revenue sharing for transportation.”

The National Governors’ Conference had supported a unified trust fund for several years because it
would allow give each Governor the “option of spending their transportation allocations in areas of
vital need, be it mass transit, airports, or highways.”

The National Governors’ Conference opposed S. 2279 “as it permits the creation of regional
authorities that could in effect supersede the Governor in defining each State’s transportation
priorities.” Governor Sargent explained:

The State role in transportation planning and implementation is of major importance, both
technically and financially, as States attempt to develop comprehensive programs to meet
the current needs of society . . .. The States’ awareness of the complex issues in the
transportation field is evidenced by the growing number of State Departments of
Transportation . . . . Because of the comprehensive approach needed, the Governor and the
State must play a very active role in meeting these responsibilities. To shackle him with a
veto by the local units of government will not provide him with the capability to respond to
the needs of a more than small geographic area.

Everyone understood “the difficult problem and the challenge that we face” in trying to “keep our
Nation’s transportation system not only the envy of other nations, but also totally responsive to our
needs.” Those needs varied from State to State. “I ask you today to give us the ability and the
assistance that is vital in solving our transportation problems.” [National Transportation Act of
1971, p. 86-88]

Theodore Kheel appeared before the committee on behalf of the Highway Action Coalition. He
introduced a lengthy prepared statement for the record, but spent much of his initial comments on
the Port Authority of New York and New Jersey. The discussion illustrated how the proposed
regional authorities could not be confined within State boundaries or even a grouping of States.
Distinctions had to be made, Kheel said, between the transportation of people and goods as well as
between short-haul and long-haul transportation:

The airplane is not in competition with the subway. But the automobile is in competition
with the subway and the bus and commuter railroad. Our major crisis is the crisis of cities
created by the inability of people to get from their homes to their jobs and back to their
homes again.

And when we talk about a balance in coordinated systems of transportation, it is that balance
that we have to have because in the last 21 years, since the end of World War II, which
really marks the beginning of the automobile age in a big way, and 1949 is really the key
year, because it took 3 years for the automobile companies to tool up and get the cars out
after the war had ended . . . we have gone on an automobile binge since that time.
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His prepared statement indicated that “the crisis in mass transportation must rank at the top of the
most serious problems this nation faces.” He recognized “the understandable affection for the
automobile,” but this affection had been “played upon by the promotional skills of the highway
lobby.” Meanwhile, the Nation neglected “the form of transportation still indispensable to enable
most people to get to and from work.” The result was that “we face the twin and related problems
of congested and polluted streets and deteriorated and deficient mass transportation.”

He said the “most dangerous consequence of imbalance in transportation policy is the decline of
public transportation systems.” While transit companies went out of business and public lines
operated at a loss, the Nation was “subsidizing the automobile commuter by an amount at least ten
times as great as the subsidies occasionally provided the users of mass transportation.” The
situation was not only unfair but “self-destructive.” He continued:

At long last, however, Americans are becoming more aware of a new version of “crime in
the streets”: the carnage on our highways, the pollution of our cities, the destruction of our
parks and open spaces, the disruption of neighborhoods and another item on the list of
discriminations against the poor, the young, the old and the minorities. I refer to the
distorted government preference for the automobile in American life and the dominance of
highway building within federal transportation policy.

In the Interstate era, the Nation forgot about social costs. “We have covered our land with concrete
ribbons designed to transport vehicles from one point to another.” The rural segments of the
Interstate System were “important to facilitate movement from one part of the country to another.”
However, the result in the cities was “a strangling congestion that threatens the well being of all
urban residents.” Further, he said:

In all of this road building and planning we have forgotten that the objective of a
transportation policy is to move people and goods, to provide a healthy environment in our
cities, to enable the development of communities and their economic base with the least
disruption, to assure people the means of getting to work.

Now, nearly 20 years later, “we have paid a high price.” Kheel outlined the costs. We had created
a society dependent on the automobile. The superhighway and the automobile had helped create
“sprawl city.” We have overlooked those without a car, including the young, the disabled, and the
elderly. And far from “paying for themselves” as the highway lobby always claimed, roads
imposed great costs on the States and especially the cities for such services as maintenance, traffic
police, courts, and ambulance services.

The Urban Mass Transportation Act of 1970 was intended to rectify the imbalance, but “the
response by the Administration has been to talk it up in public and cut the budget in private.” Last
year, he said, OMB had allocated only $400 million of the $600 million the legislation authorized.
And while the Administration and Congress ignored the promise of a 5-year, $3.1-billion program,
the Highway Trust Fund had grown from $1.482 billion in 1957 to a “whopping total of $5.469
billion in 1970.”
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Instead of commenting on the three bills under consideration, Kheel’s statement summarized the
Highway Action Coalition’s plan for balanced transportation. Item #1 was that Highway Trust
Fund revenues “must be made available for any valid ground transportation use” and “should be
expanded into a Transportation Trust Fund.” Since 50 percent of the revenue comes from cities, a
comparable amount must be made available to cities. In addition, the Interstate System “must be
declared completed and stopped now.”

Transportation must be democratized by encouraging citizen participation. The resulting
metropolitan and statewide plans muct be approved by the appropriate political officials at the local
or State level. In addition, transportation planning should consider not only transportation options
but their environmental, social, and economic costs; the new Transportation Trust Fund must pay
these costs, including operating costs. Parks and wilderness areas must be protected, with the
“burden of proof in this land use debate . . . shifted from the citizen to the would-be highway
builder.” Further, “Citizens must have the right to go to court and enforce the new law.”

Cities should be able to levy tolls and taxes on highway use as well as parking facilities. Taxation
of trucks must be increased to pay their fair share and no changes in truck size and weight limits
should be approved. [National Transportation Act of 1971, p. 96-106]

(The committee would hold additional hearings in 1972 on March 16, April 10, and May 5.)
The Boston Revolt

The 1939 and 1944 reports to Congress on the Interstate System described the needed interregional
express highway network, but also the urban expressways that would address urban problems such
as congestion, suburbanization, and deterioration of housing stock around the city core. A series of
circumferential highways, beginning with an inner belt around the central business district, and
arterial links among them were the key. Urban planners in the 1940s and 1950s developed plans for
such a network for cities around the country.

The officials who conceived the Interstate System recognized that the urban segments could not, by
themselves, relieve congestion. In October 1947, AASHO held its annual meeting in New York
City where Commissioner of Public Roads MacDonald discussed progress on the Interstate System.
Just 2 months earlier, on August 2, the Federal Works Agency and the Public Roads
Administration had designated the rural mileage:

This network, comprising 37,681 miles of the 40,000-mile eventual extent of the entire
system, includes 2,892 miles in cities, forming the principal extensions into and through the
connected cities. The remainder of 2,319 miles has been reserved to permit addition in the
larger cities of distribution and circumferential routes, essential as terminal connections of
the system; designation of this further mileage in cities, now under way, requires the close
cooperation of city, State, and Federal authorities.

Although highway transportation would remain “the common denominator in the over-all
transportation field,” MacDonald encouraged the State highway officials to “invite the active
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participation of the other transportation industries in the formulation of plans for future
development” to establish “an efficient transportation system adequate for its commerce and the
national defense.”

Except during World War II, MacDonald said, transit volumes had been declining since the 1920s:

In a large and unfortunately increasing measure, the great tidal movements are inefficiently
accomplished in private motor cars. In large but undesirably decreasing part, they are
served by mass transit facilities . . . . As we approach the problem of arterial improvement
in the cities, we cannot fail to recognize the vastly larger element of mass transit [compared
with rural roads] in the urban passenger movement. We shall have to learn to think of mass
transit as highway traffic, and as a form of highway traffic especially in need of
improvement. Whatever we can do to promote the patronage of mass transit and reverse the
past trend toward the preferential use of private automobiles will be a contribution of great
benefit in the solution of urban traffic problems. Unless this reversal can be accomplished,
indeed, the traffic problems of the larger cities may become well nigh insoluble. We will
make this highly desirable contribution only if, in the planning of our urban arterial
improvements, we incorporate the special provisions that are needed for the service of
express mass transit in its several appropriate forms.

This discussion reflected the data MacDonald’s agency, in cooperation with State and local officials
had accumulated. Beginning in 1945, the Public Roads Administration worked with State and local
officials to develop urban expressway networks in accordance with the concepts described in the
1944 report, Interregional Highways. They used origin-and-destination surveys and sampling polls
to determine need, then developed networks to meet it.

According to a 1963 report by the Mass Transportation Commission of Massachusetts, “the most
extensive field study made to date” began for the Boston area in 1945. Using techniques created by
the Public Roads Administration and the Census Bureau for sampling in major cities, the traffic
survey use “home interviews within the study area bounded by Route 128 as it exists today, and
driver interviews for vehicles at the cordon lines.” These techniques were “standard for the
period.”

Because the field study began in the autumn of 1945, just after wartime gasoline rationing had come
to an end, the results overestimated future mass transit use:

There were 979,000 mass transportation trips in the study area as compared to only 812,000
vehicle trips. The shortage of gasoline and tires as well as the cessation of private
automobile production during the war accounted for this transitory pattern.

The Master Highway Plan approved in 1948 formed the “basis for the Boston area expressway
system.” The 1963 report added:
In the tradition of highway studies the Master Highway Plan contained a section on public
transportation entitled “Coordination With Transit Improvements.” Among the items
touched upon was the possible use of express buses on the expressways system, particularly
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over the Mystic River Bridge and the Southeast Expressway. All intercity buses were
expected to use the Central Artery. Several bus terminals were planned for the downtown
area. The report suggested use of consolidated right-of-way for both highway and rail
facilities although it made no specific recommendation. Although none of these
recommendations were adopted, there has been recent interest in permitting bus service on
expressways and in providing joint rights-of-way for highway and rail facilities . . . .

Unfortunately, this report . . . failed to foresee the approaching decline in mass
transportation patronage. Traffic volumes were underestimated and mass transit
overestimated because no consideration was given to shifts in mode of transportation.

With post-war estimates in hand, the planners believed “that the recommended expressway system
would be inadequate to handle future traffic volumes unless these transit improvements were
made.” [The Boston Region, The Boston Regional Survey for the Mass Transportation
Commission, April 1963, p. 90-92]

(Federal highway officials worked with State and local officials around the country on similar
studies before announcing urban segments of the then-40,000-mile Interstate System in September
1955. For information on these surveys, see “Designating the Urban Interstates” at
http://www.thwa.dot.gov/infrastructure/fairbank.cfm.)

With additional study over the years, key elements of Boston’s Interstate and non-Interstate
expressway system were refined:

Outer Circumferential Highway — The outer ring, designated 1-495, was built in segments
from 1959 to 1982.

Circumferential Highway — This second ring, designated State Route 128, was completed
in 1959. (It was originally called the Circumferential Highway, then renamed the Yankee
Division Highway after World War II to honor the 26™ Infantry Division of the
Massachusetts Army National Guard.)

Southeast Expressway — Included in the 1948 master plan as a link between downtown
Boston and the South Shore/Cape Cod, the 11.8-mile expressway traversed heavily
populated sections of the metropolitan area. Construction of the six-lane expressway
designated State Route 3 between State Route 128 and Massachusetts Avenue began in
1954 and was completed in June 1959. In November 1975, the expressway was designated
as an extension of I-93 in the November 1975.

Southwest Expressway -- Designated 1-95, the expressway linked State Route 128 south of
Boston with the Inner Belt. Turning east, I-95 formed the last section of the Inner Belt
before crossing Boston Harbor via the planned Third Harbor Tunnel into East Boston.
Across the harbor, [-95 continued north out of the Boston area, eventually crossing the
Circumferential and Outer Circumferential Highways.

Inner Belt — This route, designated 1-695, connected the Southeast Expressway, Southwest
Expressway, [-90 (Massachusetts Turnpike) from the west, and I-93, which entered
downtown from the northwest on the 1950’s era elevated Central Artery. The Central
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Artery provided the northern end of the Inner Belt while the southern end was to be a short
segment of [-95.

A 1962 study of the network within State Route 128 reviewed the physical effects and project costs

of the routes still to be built:
The report has aroused wide interest in the Boston area for at least three reasons. (1)
Construction of the recommended expressways would involve traversing the most densely
populated portions of the region and would create substantial dislocation. (2) Construction
of the projects recommended will require an expenditure of $325 million over a proposed
10-year construction period. (3) Tremendous benefits to the Boston area would result from
the completion of the expressway system. [The Boston Region, p. 94]

The two most controversial segments would prove to be the [-695 Inner Belt and I-95 in the city.
By the early 1960s, problems had begun to surface, as the 1963 regional report acknowledged. It
said of I-95:

Between Route 128 and the Inner Belt, I-95 will probably be completed toward the end of
the Interstate program. Several alternate locations have been studied but a number of
problems remain unsolved. The large scale land taking involved in construction of the
recommended route has already resulted in strong opposition from residents and
neighborhood groups. In addition, the precise linkages with Boston urban renewal areas and
the possible combination of rights of way for rapid transit and railroad and highway
facilities have not been resolved. [The Boston Region, p. 113]

As for the Inner Belt, it had “been the subject of a great deal of controversy” and “progress has been
slow.” Only a half-mile section was under design and another 1.3-mile section was in the surveying
and mapping stage:

In 1960 the State legislature passed a bill giving certain communities a veto power over the
location of the route within their jurisdictions. These communities include Cambridge,
Somerville, Brookline, and Boston, the four to be traversed by the Inner Belt. While Boston
initially agreed to a tentative location in Charlestown and Roxbury, Brookline, Cambridge
and Somerville have objected to the proposed route because of the anticipated disruptive
effects on established neighborhoods and have effectively used the veto power to block
construction. Cambridge and Somerville officials have protested that in its recommended
location the route would require extensive land takings which would remove substantial
amounts of taxable property and dislocate about 4,000 families.

It can be assumed that eventually a workable solution will be found to the Inner Belt
location problem. However, as a result of delays it will probably not be completed until the
1970-1975 period, although some segments, particularly those in Boston, may be completed
sooner. [The Boston Region, p. 114]

By the time of the 1971 book Rites of Way: The Politics of Transportation in Boston and the U.S.
City, the authors described the routes in starker terms. The Inner Belt “had been academic” for 8
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years since its inclusion in the 1948 Master Highway Plan because the State and city did not have
the funds to build it. However, when it was included along with the I-95 Southwest Expressway as
part of the Interstate System to be built with 90-percent Federal “cost to complete” funds under the
Federal-Aid Highway Act of 1956, planning began on the Inner Belt:

Once the federal money was assured, the Belt was subjected to years of squabbling, at first
between road-building agencies and later among planners, residents, politicians, and agency
heads. But most people were really fighting over how and where the road should be built.
Very few at first were questioning the need for the road.

As for [-95:

It would run through the predominantly white working- and middle-class communities of
Hyde Park, Roslindale, and Jamaica Plain and would join with the Inner Belt in the black
district of Lower Roxbury in a five-story interchange . . . .

The authors continued:

About 43 percent of the families directly affected by those two roads were financially
eligible for public housing, but no public housing was being built for families . . . .

1-95 would connect with the Inner Belt in an eight-lane interchange, taking up thirty-five
acres in the shadow of two public housing projects, three planned low-income
developments, and a campus high school in Roxbury. Ultimately, an estimated 160,000 cars
a day would use that interchange, and no studies existed to indicate what the effect would be
on the health and well-being of the residents and school children. [Lupo, Alan; Colcord,
Frank; and Fowler, Edmund P., Rites of Way: The Politics of Transportation in Boston and
the U.S. City, Little, Brown and Company, 1971, p. 13-14, 26]

Author Dan McNichol, writing many years later, explained the plan:

[A] stretch of new highway, [-95, was again slated to run straight through the heart of the
city. Its beltway, I-695, would create an iron ring around the city’s downtown. The new
highway would be a partially elevated structure about 10 miles long, nearly four stories
high, with 13 interchanges plowing through 18 heavily populated neighborhoods. In
concept it was a miniature beltway encircling the business district, a noose around the neck
of Boston . . .. Along the path of I-95, hundreds of homes had already been taken and
demolished in a working-class Irish neighborhood called Jamaica Plain and in a
predominantly black neighborhood known as Roxbury. [McNichol, Dan, The Roads That
Built America: The Incredible Story of the U.S. Interstate System, Barnes and Noble, 2003,
p. 147, 150]

As Commissioner of Public Works and Governor, Volpe had supported the plan. After Governor
Volpe became Secretary of Transportation in 1969, Lt. Governor Francis W. “Frank™ Sargent
became Governor to complete Volpe’s term. Governor Endicott Peabody (1963-1965) had
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appointed Sargent one of five Commissioners of Public Works, in charge of the Division of
Waterways, in 1964. Governor Volpe elevated Sargent in 1965 to be chairman. When Governor
Volpe proposed a major reorganization of the department, Sargent opposed it. As Kilgore
explained, the reorganization “would be too risky at a time when he [Sargent] needed all the
support of his department to get the Inner Belt and Southwest Expressway completed on schedule.”
The Governor was strongly committed to the reorganization but he had to balance priorities:

Unlike the modern highway departments of California and Texas, the Massachusetts DPW
still lacked enough highly skilled personnel to do its own design work and relied heavily on
expensive consultants. Faced with a choice between concentrating on the visionary goal of
revamping the department and the very real possibility of completing the Inner Belt,
however, Volpe chose to push on with highway construction.

The way seemed to brighten in July 1965 when Sargent secured passage of a law abolishing the
local veto of Federal-aid highway projects. At the time, he said:

I don’t see how, realistically, the New Boston and several communities can afford not to
have these two roads. Without the Southwest Expressway, in four, five, or even ten years
time it will be unbelievable—jammed with traffic that will take hours to straighten out. The
city will be strangled. [Kilgore, p. 141-142]

As Chairman, Lt. Governor, and now Governor, Sargent had supported the planned highway
network. Mayor Kevin White had supported it as well.

Initially, residents in the path of the I-95 and 1-695 segments of the Inner Belt were fatalistic as
homes were taken and demolished in white Jamaica Plain and black Roxbury. However, beginning
around 1967, a coalition began to seek changes—a coalition of home owners, community activists,
professors from Harvard and M.L.T., lawyers from the predominantly Jewish suburb of Brookline,
and others. First they tried to change the path of the highway. When the DPW refused to move the
highway, the coalition began to protest the highway itself, with Mayor White eventually joining the
protestors.

By the time Governor Sargent took office on January 23, 1969, Mayor White had reached a
decision. He asked the new Governor to withdraw the Inner Belt and Southwest Expressway plans.

On January 25, 1969, just 2 days after taking office, Governor Sargent saw the face of the
protestors. The newly formed Greater Boston Committee on the Transportation Crisis (GBC), with
the support of the Cambridge and Boston City Councils, organized “People Before Highways Day”
on the Boston Common. Lupo described the event:

There was a ballgame atmosphere to the parade and the rally. The Peace and Freedom
Party, ever trying to cement an alliance with the workingman, passed out pamphlets
attacking city officials, among others, thereby immediately causing arguments with the
working-class protestors. Cambridge Model Cities residents carried a coffin to symbolize
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the death of that program if the Inner Belt were to slice through East Cambridge. One man
walked his dog, which wore a banner proclaiming, “I need a belt, but Cambridge doesn’t.”

Fire Chief William Cremmins, leading a contingent of fifty off-duty Cambridge firemen,
said, “Some of the men live in the area. Some of us grew up in those neighborhoods. It’s
one of the few integrated neighborhoods in America.”

Mayor Walter Sullivan flew in a helicopter from Cambridge onto the Boston Common to
symbolize the poor traffic situation, which, he argued, would worsen with an Inner Belt. A
Democratic state representative from Somerville joined the parade and said her mayor was
wrong to support the Belt. A sixty-year-old workingman who forty years before had left
County Limerick for America rationalized, “This is a reasonable thing to do. Ilive too close
for comfort to the route. It’s all for the outside of Cambridge. Let them wait for a few
minutes longer in the traffic.”

A young girl carried a sign reading, “Pave Volpe’s Bedroom, Not Mine.”

Governor Sargent emerged from the State House to address the protestors. He was greeted with
boos, but the protestors quieted when he began to speak, as Lupo described:

At the Common, the rally went on for about an hour before Sargent, tall and tanned,
surrounded by aides, emerged to address the throng . . . . He said he too was concerned
about “the problems that bring you here today.” He said he had called Secretary Volpe—a
name greeted by a few boos—and asked that no federal action be taken until he could meet

with the protestors . . . . The speech received light applause until Sargent declared, “Never,
never will this administration make decisions that place people below concrete.” Then they
cheered.

He met with community representatives in the State House:

Through it all, the Governor sat, sometimes fiddling with his fingers, but always
concentrating on each speaker. Occasionally, he would ask a question or make a small joke.

At one point, he said:
“I don’t want you to feel when you leave here that all highway construction is ending now,
because that isn’t the case.” Translated into specifics, this meant that the Governor was not
about to declare a moratorium on highway projects. Demolition in Roxbury and Jamaica

Plain would continue as would work on the Charlestown segment of the Inner Belt.

Sargent closed the meeting at 2 P.M., an hour after it had begun. “Thank you very much,”
he said, “I’ve learned a lot. I assure you I’ll look into every one of these matters.”

Much work remained to be done by the protestors and the Governor:
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But the “People Before Highways Day” had accomplished a number of things. It had
brought together diverse groups of people to create a more permanent alliance. It had
dramatically demonstrated that the transportation issue was regional and political as well as
emotional and technical. It attracted publicity for the cause. It forged links between the
protestors and the Governor’s office.

(Lupo indicated that, “Unknown to the press and most protestors,” Governor Sargent and his staff
had been aware of plans for the protest. The GBC had talked with aides to the Governor, who
agreed to receive the petitions and listen to the protestors’ arguments. [Lupo, p. 42-49]

On February 11, 1970, Governor Sargent appeared on local television for a 10-minute address. Just
4 years ago when he was DPW Commissioner, he said, “Nearly everyone was sure highways were
the only answer to transportation problems for years to come.” He added, “But we were wrong.”
He was going to “reverse the transportation policy of the Commonwealth of Massachusetts.” He
ordered a freeze on property taking along the Southwest Expressway, and called for a study, not just
of “where and how to build expressways,” but whether to build them. The Southwest Expressway

and Inner Belt were among the proposed expressways covered by the new study. [Lupo, p. 106-
107]

Kilgore said of Secretary Volpe’s reaction:

Volpe was furious. The land had already been taken, people relocated, and homes
destroyed, and Volpe felt the highway and rapid transit line that would have used the same
right of way were badly needed to ease Boston’s traffic problems. But Volpe could do
nothing except remember [State Commissioner of Public Works William] Callahan’s
prediction that the Inner Belt would never be completed in their lifetimes. Volpe did not
speak to Sargent for six months after the moratorium. At last, with Sargent’s election
campaign imminent, the Massachusetts governor sought Volpe’s support. The two men met
in Boston and made their peace, but Sargent’s reversal on one of Volpe’s dearest projects
bothered Volpe long after the highway was forgotten. [Kilgore, p. 183]

Sargent was, he would later say, surprised by Secretary Volpe’s eventual reaction to the decision:

I expected more of a screech and a holler than I got. He’s certainly changed his thinking
about building highways through cities. [“We Need Balanced Funding for a Balanced
Transportation System,” Railway Age, April 13, 1970]

Governor Sargent proposed a change in Federal law that would allow Highway Trust Fund revenues
to pay 90 percent of the cost of any kind of transportation facility a State decided it needed. He
called the new proposal “balanced funding for balanced transportation,” adding that, “if 90-10
money had been available for other modes, I think we’d have a very different transportation
system.” Among the Nation’s Governors, he had found considerable support for the idea,
particularly among Governors from States with large cities.
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He supported the Nixon Administration’s proposed urban mass transportation bill, but preferred a
much expanded bill. It was a turning point, he thought, but the Nation must start investing in short-
haul and long-haul rail passenger service.

The Governor had met with the State’s congressional delegation and found them supportive.
Senator Kennedy was notably enthusiastic. Still, Sargent recognized the challenge he faced.
“Some steps could be taken this very year,” he said, “but to change the whole system would take
several years.” [“"We Need Balanced Funding for a Balanced Transportation System,”” Railway
Age, April 13, 1970]

In August 1970, the Governor’s Conference considered adopting a resolution embodying Governor
Sargent’s idea, but decided against it. Engineering News-Record explained why:

Reportedly, governors from rural states overpowered their colleagues from urban states by a
tally of 23 to 12 (more showed up later). Also, there was strong pressure from
representatives of automotive industries and associations. When the proposal was
recommitted to the transportation committees, it’s [sic] chairman, Washington’s Gov. Dan
Evans (R), remarked that the governors “don’t need the help of special interest groups” to
reach decisions.”

Instead, the Governors adopted a resolution saying each State should be able “to transfer, on a
limited basis, funds among the various federal transportation trust funds and grant programs to meet
his own state’s priority transportation needs.” They also endorsed “a national public transportation
trust fund as part of a flexible transportation fund.” This support provided limited backing for
Secretary Volpe whose address to the conference had mentioned his concept of a unified trust fund:

If I don’t have the governors with me, I might not be able to tackle it. I might not go to
Congress. It will take a lot of persuasion.

He expected to formally propose a unified trust fund later that year. [“Governors Seek Some
Discretion in Transportation,” Engineering News-Record, August 27, 1970]

Two years later, The New York Times referred to the efforts in Boston “as a textbook case for
similar efforts around the country.” It had been a 14-year struggle:

What began as a handful of concerned citizens in Cambridge grew into an organization that
drew ghetto blacks, blue collar ethnics and upper class suburbanites into a coalition and
persuaded a Governor who, in 1965 had lobbied against a community veto of highway
projects, to privately tell his highway commissioner in 1969: “The old highway building
game is over.”

The process had been gradual, with politics at the heart. With Governor Volpe moving to
Washington, Governor Sargent needed to establish his own political image for the gubernatorial
election in 1970, while Mayor White campaigned for the job. The area’s academics were
influential in gathering information to support the anti-highway forces. While a “community of
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interest” was forming within the city, the State’s decision to route a highway through a wildlife
sanctuary in the suburbs brought in conservationists and environmentalists—the middle and upper
class suburbanites who had in existence a powerful lobby at the State Capitol,” according to the
Reverend Thomas Corrigan, an anti-highway leader. Inside Mayor White’s office, his top assistant,
Barney Frank, was working with other officials to coordinate relations between the anti-highway
lobby and the Mayor.

Professor Alan Altshuler of M.I.T., who participated in the Governor’s task force to study area
transportation and became the State’s Secretary of Transportation (1971-1975), saw the Governor’s
February speech as “part of a developing commitment on the part of the Governor . . . and, he has
slowly come to see the commitment to a balance between the demands of transportation, the
demands of the community and the environment as a theme and image for his administration.”

The Times found that:

Governor Sargent has now committed himself and his administration to work at all levels—
with community groups and local governments, petitions and proposals to the Federal
Government, and lobbying with other Governors and state organizations—for the
development of a system of transportation that uses highway, rail and air systems in a more
efficient balance and to examine alternatives to all these.

“The big question now is: can we meet the real needs of a community for transportation and
a decent environment?” asks an aide to the Governor. “We’re committed to finding the
answer and focusing national attention on the problem.” [Kovach, Bill, “Drive in Boston
May Bring a New Urban Transit Mix,” The New York Times, July 25, 1971]

Based on the Boston Transportation Planning Review, Governor Sargent announced on November
30, 1972, that his moratorium on construction of the Inner Belt (I-95 and 1-695) would be
permanent. He would route I-95 around the city on the existing circumferential, Route 128, while I-
695 would be scrapped. Describing the Boston expressways as chains imprisoning the city, he said
in a statewide television address that 40 years of reliance on highways had “defeated our own
purpose, and we have been caught in a vicious cycle—drasticmore cars meant more highways,
which meant more traffic jams, more traffic jams meant the need for more highways . ...” Worst
of all, he said, it hadn’t solved the problem that started it all, namely “how best to get from one
place to another.” [Kovach, Bill, “Mass Transit Plan for Massachusetts,” The New York Times,
December 1, 1972]

To replace the Interstates while addressing area congestion, he preferred a series of measures, as
summarized in The Washington Post:

He would upgrade some existing arterials (notably U.S. Rte. 1 to the north), build a
circumferential transit line that bypasses downtown, expand and modernize the rapid transit
network and rejuvenate the commuter railroad network, perhaps linking the city’s two rail
terminals.
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He would have the Port Authority build a two-lane tunnel beneath Boston harbor to let
taxicabs, buses, limousines and trucks reach Logan Airport, the region’s only civilian jet
facility. And he would develop a network of satellite airport limousine terminals around the
region.

To reduce the incentive for auto travel, he would bar new parking facilities downtown and at
the airport . . . .

Massachusetts . . . is proposing to undertake as a deliberate long-range policy the
subsidizing of transit deficits. Sargent has proposed to pay half the system’s losses, $70
million this year . . .. [Eisen, Jack, “The Boston Freeway Halt,” The Washington Post,
December 24, 1972]

An editorial in Engineering News-Record called Governor Sargent’s decision “a triumph not only
for those who resisted the roads but for the transportation planning process that took into account
their views.” The decision reinforced “the need for flexible funding for transportation.” The
editorial concluded:

As we’ve said before, a single transportation trust fund will allow each state to determine its
own transportation priorities and move ahead with the job of providing better transportation.
[“A Victory for People,” Engineering News-Record, December 7, 1972]

Public Enemy No. 1

Governor Sargent was not alone in abandoning expressways—and the money that came with them.
Interstates in urban areas had generated so much controversy that mayors, city councils, and other
local officials wanted to reject the highways, but did not want to lose the millions in Federal and
State dollars that went along with highway construction.

In Hawaii, for example, opponents of Interstate H-3 through Moanalua Valley as well as local
officials were seeking a way to transfer the Interstate funds (then an estimated $250 million) to
other transportation purposes. Senator Daniel Inouye (D-Hi.), who first won election to the Senate
in 1962, favored a more balanced transportation system. He was, he said, “prepared to introduce
legislation” that would exempt Hawaii from the restrictions on the use of Highway Trust Fund
revenues. He recalled that the Nixon Administration had given “serious consideration” to the idea
of a unified transportation trust fund, but “The idea was shunted aside . . . in favor of a revenue
sharing agreement.” He continued:

It is apparent that revenue sharing has very tough sledding ahead of it, and it may be that
general legislation to permit the use of highway trust funds for other transportation
purposes, which now has considerably [sic] support, may gain even more in the future.

Certainly, state flexibility in the use of these funds would appear to be prudent and
desirable, and I shall support that principle.
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He was thinking of introducing legislation, but recognized the realities:

I am informed that similar legislation has been introduced by a large number of members of
Congress relative to the trust fund use in their state. To date none of this legislation has
received favorable consideration. I am convinced, however, that Hawaii has unique
justification for an exception from the present limits of the highway trust fund uses.
[“Inouye Backs Protests on Road Fund Limitation,” Honolulu Star Bulletin, July 28, 1971]

As reflected in the battle over the New York bond issue, officials around the country were searching
for ways to pay for the transit facilities they had taken over from the private sector. The universal
reality was that transit could not pay its way at the farebox. Raising fares to equal costs would
discourage use, especially by the lower income riders most in need of the service. Doing so also
would create reelection issues for State and local officials who wanted to go before voters without
having to explain fare increases.

A survey by The New York Times in late 1971 and early 1972 found that cities around the country
were wrestling with the same problem as New York City, although on a different scale:

Cities around the nation are turning increasingly to special property, sales and gasoline taxes
to subsidize soaring deficits on their mass transit systems. With local variations, the same
kind of fiscal squeeze facing New York this week, as state and city leaders haggle over ways
to keep down transit fares in the face of a mounting deficit, is occurring in communities
from Boston to San Diego . . .. The growing losses are prompting lawmakers around the
country to turn more and more to the general taxpayer to make up the difference—even
though, on the average, less than 10 per cent of the public uses the transit service in most
cities.

In Minnesota, the legislature gave the Minneapolis-St. Paul Metropolitan Transit Commission the
authority to levy a transit property tax that was expected to raise $5 million to pay operating costs.
The Florida legislature allowed Miami’s bus system to subsidize operations with State gasoline
taxes that had been restricted to highway construction. California approved a 5-percent sales tax on
gasoline, which was previously exempt from the tax, to go into effect on July 1, 1972, to pay for
transit construction and operation. A new Missouri law permitted Kansas City to levy a half-cent
sales tax for mass transit. In Atlanta, voters had approved a 1-cent increase in the sales tax (from 3
cents to 4 cents) in two counties to pay for transit, while in Dayton, Ohio, voters approved a 1-mill
property tax increase to pay for acquisition of a private bus company and subsidize its operation as
a public system.

(The 1971 vote to increase the Atlanta sales tax would be cited many times in coming years. Voters
in DeKalb and Fulton Counties approved the increase by a margin of 400 votes, with around
700,000 voters--only about 50 percent of those eligible—casting votes. Voters had turned down the
increase in 1968.)

As the Times survey found, some efforts had failed. Michigan had shelved a proposed gasoline tax
to subsidize transit. In Massachusetts, Boston Mayor White was working with other communities
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to divert State gasoline tax revenue to meet transit deficits, but highway interests were blocking the
effort.

Part of the problem was that it was such a new issue that had grown before officials realized the
scope of the deficits:

Cities and states have subsidized transit for a decade or more, but in that period the number
of cities doing so and the amount of money they have been asked to furnish has soared. In
1961, transit systems in only 21 cities received direct public aid; currently, more than 80 do
SO.

Until recently, subsidies were relatively modest. But within the last three years or so, the
dual pressures of soaring labor costs and a falling number of passengers have vastly
increased the demand for public aid . . . .

There is some question as to whether massive doses of public assistance in most cities can
make economically viable an industry that typically reduces service, raises fares and loses
riders when costs go up, that each year loses more and more riders to the automobile, and
that must operate increasingly in sprawling, horizontal cities with long, thinly populated
routes.

The growing deficits were putting pressure on Congress to provide subsidies:

However, this move has raised questions from its opponents as to why the Government
should subsidize local transit deficits any more than it subsidizes other municipal services
such as police, fire and sanitation. The Nixon Administration believes the Government
should help cities buy buses, build subways and meet other capital costs, and it sponsored a
$3.1 billion mass transit aid program that was enacted last year. But it opposes Federal
subsidies for operating losses other than as part of its proposed omnibus revenue sharing
program. [Lindsey, Robert, “Cities Levy Extra Taxes For Subsidizing Transit,” The New
York Times, January 5, 1972]

While searching for funds, cities were expanding their transit networks. Atlanta was developing a
subway and express busway system. In December 1971, the Southern California Rapid Transit
District (RTD) unveiled plans for a 14-mile elevated subway line to connect downtown Los
Angeles with the African-American “ghetto” of Watts, the first leg of a planned system. (It was
hoping to use the revenue from the new sales tax for the line after voters had rejected a bond issue
in 1968 that would have supported a $2.5-billion rapid transit system.) The Bay Area Rapid Transit
would open its first leg on September 11, 1972, while Metrorail was under construction in
Washington, D.C. (the first 4.6-mile segment of the Red Line would open on March 27, 1976).
Transit systems were under development in Baltimore, Dallas, Denver, Detroit, Honolulu, St.
Louis, and other cities.

Many of the urban areas developing rail rapid transit lines were counting on UMTA to pay two-
thirds of construction costs. However, as the Times found, the Urban Mass Transportation Act of
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1970, with its $3.1 billion in Federal matching funds, could not keep up with the explosion of
transit expansion:

In some cases, Administration officials have suggested the use of buses on reserved express
lanes on highways instead, because they would cost less. This is an argument that rail
transit interests say has been fostered by highway lobbyists.

The Administration had drafted and circulated a proposed list of criteria—including certain
minimum passenger volumes that would have to be served by a proposed system—that it
said it planned to use in deciding whether a city qualified for grants for building subways or
above-ground rail lines. The proposal has drawn blistering protests from the transit industry
and big-city lobbyists. As a result, the draft was withdrawn and is now being revised. It has
not yet been published in its final form.

“We are against attempts to impose any criteria,” said Dr. William J. Ronan, chairman of
New York’s Metropolitan Transportation Authority, who is president of the Institute for
Rapid Transit, the principal lobbying group for pro-rail transit interests. “Why should there
be criteria for rapid transit systems where that are none for [Federal funding of] highways,
none for airways or waterways?”” Dr. Ronan asked. He asserted that rail transit systems
were by far the most efficient way to move large numbers of people.

Under Secretary Beggs argued that, “There has to be an analysis of the economics of what has been
proposed, some indication of what percentage of the public will ride a system.” An unnamed
Transportation Department official put the dispute this way:

The problem is that rapid transit has become too much like motherhood. You can’t discuss
it rationally, at least in public. If you say, “Well, maybe some cities don’t need rapid transit

and are better off simply to rely on the automobile,” you’re called a tool of the highway
lobby.

One critic of rail expansion was Economics Professor George W. Hilton, a transportation specialist
at the University of California at Los Angeles who had been a chairman of President Johnson’s
Task Force on Transportation Policy, a consultant to the World Bank on Transportation, and Acting
Curator of Rail Transportation for the Smithsonian Institution. He called plans for a rail system in
the low density Los Angeles area “a fiasco.” He said, “There is just no market for it. It’s just
wishful thinking that you can go back into the past when the central business district served the
whole area and people didn’t have cars. All the forces in cities today are for diffusion.”

He also was critical of plans in other areas, such as Atlanta and Baltimore, that were planning rail
systems:

What they’re doing is making a huge investment in a declining market. Every place you
look, the number of trips into the central business district is the most rapidly declining
segment of urban transportation. [Lindsey, Robert, “Dozen Cities Planning or Building
Transit Lines,” The New York Times, January 30, 1972]
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One option that was at least discussed was providing free mass transit, an option that advocates
justified by transit’s many benefits. Urban consultant Robert A. Aleshire made the case for free
service in Nation’s Cities, the magazine of the League of Cities:

The automobile is choking the city and destroying its air. Cars cannot be stored, disposed
of, parked, or given a place to drive. There must be a radical conversion in transportation
modes from cars to mass transit. Sanctions such as barring cars from downtown areas are
incomplete solutions and somewhat politically infeasible. An incentive approach which
recognizes the true social costs of the car by making mass transit free is the most direct way
to encourage rapid conversion.

Displacement of cars by buses would double highway capacity. Other benefits of a major modal
conversion included reduction of the amount of land and money, as well as facilities and businesses
dislocated, needed to build roads; air pollution, traffic noise, and the waste of time in traffic
congestion would decline; land would be freed for open space or housing; barriers to inner city poor
workers seeking jobs in the suburbs should be lowered. In short:

Free mass transit would provide unlimited access by all citizens, rich and poor, young and
old, minority and majority, to the full range of public services, recreation, jobs, and housing.

Aleshire acknowledged that cost “would seem the main argument against free transit.” That was a
narrow way of looking at the idea:

[All] the factors must be put in the public cost equation. The costs of air pollution; auto
deaths; land and resources for highways; leisure and productive time; people’s houses, lives,
and communities; unemployment; and racial polarization must all be charged against the
present system. When all the factors are in the equation, the benefits of free mass transit far
exceed the cost. [Aleshire, Robert A., “Why Not Free Mass Transit?” Excerpted in The
Washington Post, November 7, 1971]

A new book, James C. Nelson’s The Future of American Transportation (Prentice-Hall), took up
the issue of social costs. Nelson, a Washington State University economist, found that present
pricing policies were irrational and defeated competition among the modes. Like Aleshire, Nelson
thought that highway user fees should cover the true cost of highway use, including air and noise
pollution, displacement of homes and businesses, and disruption of other modes of travel without
adequate subsidies. If transportation were priced honestly, he said, “the shippers and travelers
could rationally choose between or among the modes, with the result that socially efficient divisions
of traffic would result, more efficient investments among the modes would come about, and
transport costs and rates could be lowered for the shippers and the general public.” [*“Pricing
Transportation,” The Wall Street Journal, November 8, 1971]

Bicycle Revival

The automobile had become the enemy, with transit and bicycles the favored alternative. U.S. News
& World Report confirmed the trend in December 1971 when it reported that bicycle sales were
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“skyrocketing” with “no signs of slacking off” despite “a host of problems.” Americans bought
about 8.5 million bicycles in 1971 compared with 3.7 million in 1960, with nearly 80 million
bicycle riders, twice as many as a decade earlier. Months-long delays in delivering bicycles after
purchase were common. This growing phenomenon left the manufacturers, bicyclists, and
government officials “in the same boat.” They aren’t quite sure how to cope with the nation’s
‘pedal power’ craze.” Planning of facilities to accommodate the surge was being combined with
the search for ways to increase bicycling safety. Many cities—Boston, Chicago, Miami, New York,
Omaha, and San Francisco among them—were designating bike routes. [“Bike Boom: A Way Out
for Commuters?” U.S. News & World Report, December 6, 1971]

The boom would continue in 1972 and 1973. The downside of the boom was a boom in deaths and
injuries, as The Wall Street Journal reported in August 1972:

According to the National Safety Council, about 880 bicycle riders are likely to be killed
this year in bike-auto accidents. Such fatalities have risen steadily in recent years, from 490
in 1961 to 850 last year. The National Transportation Safety Board estimates that about 130
additional bike-related deaths will occur.

Nonfatal injuries also are soaring. Local police departments and hospitals say the problem
has become acute.

The article mentioned introduction of the Bicycle Transportation Act of 1971 in both Houses of
Congress that “would permit states and communities to use federal highway funds to develop
bicycle commuter systems.” [Brecher, John S., “The Boom in Bicycling Brings With It a Surge In
Accidents and Deaths,” The Wall Street Journal, August 15, 1972]

Covering the boom, The Washington Post recalled the original bicycle boom from about 1880 to
1910:

Huge cyclist clubs were the first to lobby successfully for decent roads. Soaring bicycle
sales brought mechanical improvements which helped spark new tools and machines for the
development of the newborn auto. And when Henry Ford began mass producing his little
Model-T, the bicycle went into a 60-year decline. Now it has come back and cyclists again
want their share of the road . . . .

Much of the back-to-the-bicycle movement is generated by environmentalists who claim
those gas-eating monsters jamming the highways are doing everything from poisoning the
atmosphere to rapidly diminishing the earth’s natural resources.

In addition to reporting on safety concerns, the article discussed an increase in bicycle thefts:
The bike boom also has generated a rise in thiefs. Although there are no national figures

available, bicycle thievery amounts to millions of dollars. In California alone, police
estimate the 1971 value of bikes stolen at $22.3 million.
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With the resale value of a good multispeed bicycle figured at $70 and up, theft rings are
growing, police say . . . . Bicycle thefts are so prevalent in New York City that some youths
have resorted to assembling “trash bikes”—old, beat up machines with water pipe
handlebars and rusty frames. “Who’d want to steal one of these?” said the owner of one.
[Mullen, Donald E., “The Bicycle Boom: From Executives to Junior Hell’s Angels,” The
Washington Post, September 3, 1972]

A Statement on National Transportation Policy

Section 3(a) of the Airport and Airway Development Act of 1970, signed by President Nixon on
May 21, 1970, called for formulation of policy:

Within one year after the date of enactment of this title, the Secretary of Transportation shall
formulate and recommend to the Congress for approval a national transportation policy. In
the formulation of such policy, the Secretary shall take into consideration, among other
things—

(1) the coordinated development and improvement of all modes of transportation,
together with the priority which shall be assigned to the development and
improvement of each mode of transportation; and

(2) the coordination of recommendations made under this title relating to airport and
airway development with all other recommendations to the Congress for the
development and improvement of our national transportation system.

Section 3(b) called for an annual report to Congress on implementation of the national
transportation policy called for in 3(a). The annual report was to include the Secretary’s specific
actions “with respect to (1) the coordination of the development and improvement of all modes of
transportation, (2) the establishment of priorities with respect to the development and improvement
of each mode of transportation, and (3) the coordination of recommendations under this title
relating to airport and airway development with all other recommendations to the Congress for the
development and improvement of our transportation system.”

On September 8, 1971, Secretary Volpe submitted A Statement on National Transportation Policy
to Congress as required by Section 3(a). His transmittal letter stated that some elements of
prevailing government policy “are not appropriate to transportation as it presently exists.” He
continued:

On the whole, the transportation policy which has evolved, both consciously and
unconsciously, represents an uneven fabric ill-suited to today’s needs, and is, itself, a major
contributor to the problems facing transportation today.

He saw three 1970 laws as each representing a “unique landmark in transportation policy”: the
Airport Act, the Urban Mass Transportation Act, and the Rail Passenger Service Act (creating
Amtrak):
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For the future, the revenue sharing program for transportation will endow State and local
governments with a great capability to cope directly with important transportation problems
in ways most consistent with their own philosophies and requirements . . . .

The report identified the transportation system’s symptomatic problems, which included “urban
highway congestion, the severe deterioration of local public passenger services, airport and air
traffic congestion, hazards to safety, environmental degradation, and the financial distress of
important segments of the transportation industry.” [p. 9] Underlying these symptoms were four
fundamental systemic problems: the unevenness and inconsistency of transportation plans,
programs and developments; the poor distribution of transportation services and facilities; the state
of transportation labor relations; and the transportation regulatory structure. [p. 17]

Multi-modal transportation planning had been lacking. “Each mode’s overriding preoccupation
with the promotion of its own improvement and growth has dominated the growth of the
transportation system.” The result was maldistribution of services and facilities based on the funds
each mode could command rather than planning of modal choices to serve needs. For highways,
cost-benefit analysis revealed that rural areas received more in roads than rural residents paid for in
user charges — a net loss to urban areas:

[The] real question is not whether the apparent “overinvestment” in rural roads should be
reallocated to roads in urban areas, but whether such overinvestment in fact exists and, if it
does, whether it should be spent on urban transport facilities other than roads.
Transportation revenue sharing is designed to let State and local governments come to grips
with this fundamental issue.

For intercity freight, diversion of certain kinds of traffic from truck to rail could result in significant
economic and social cost savings. The competition between truck and rail was distorted by Federal
investment in roads:

The overall policy and program implications of the poor distribution of transportation
services and facilities are substantial for the economy and for society at large. Highway
investment levels may well be too high, implying that some of that investment might better
be used elsewhere in the transportation system . . . . Rationalization of the freight system
would change the relationships of the rail, waterway and trucking modes, the chief question
being how best to allocate, spread and finance the transitional costs equitably and in such a
way as to minimize the dislocations to those involved. [p. 22]

The result of these and the other fundamental problems was that “the old ways of doing things are
inadequate and unresponsive to society.” The need to rethink the system was dictated by reality:

This would not be so if there were fewer people, if they were less affluent, if they had not
increasingly clustered in large urban complexes, and if they were willing to put up with the
noise and smoke of an earlier era. [p. 27]



188

In this world that does not exist, the present system would be sufficient, but for the next three
decades in the real world, “all indicators point to more people, more affluence, more urbanization
and a rapidly escalating intolerance for poor system performance and for the generation of
undesirable environmental side effects.” Solutions of transportation’s problems can be categorized
as major capital investments in plant, equipment, or technology and noncapital-intensive policy
changes. Technological advances offered solutions to many problems, but are often “prohibitively
expensive, and have frequently generated problems more severe than those they were designed to
solve.”

Further, the price of transportation’s unpleasant side effects, such as noise, air pollution,
congestion, and crashes, is not included in its market price. The private sector had little or no
incentive to invest in remedial technologies, leaving government to pick up the cost. “The failure
of the market to recognize and reflect these costs is the major justification for government
intervention and public investment in the development of new transportation technologies.” Much
of the increased funding for research and development (R&D) had gone to the air mode in recent
years, but air transport and highways had traditionally “been accorded primacy.” Transit R&D was
6.4 percent of Federal R&D outlays in 1970, up from virtually nothing in 1965, while rail R&D
outlays totaled 3.5 percent. Policy changes were needed “to reorder the transportation system’s
performance by changing or rearranging the rules under which it operates, including those
governing investment.” [p. 27-29, emphasis in original]

To address these problems, the Federal Government must embrace two major themes:
governmental reform and balanced, equitable economic growth. In the State of the Union Address
on January 22, 1971, President Nixon had proposed reorganizing the Executive Branch. Four
Departments would remain as is: State, Defense, Justice, and the Treasury. The other Departments
would be merged into four “Super-Cabinet” positions: Economic Affairs, Human Resources,
Natural Resources, and Community Development. The Department of Community Development
would absorb FHWA and UMTA programs. Department Secretaries would be Counselors to the
President working out of the White House, thus giving the President greater control of the
Executive power structure:

By organizing departments along mission-oriented lines, such as national economic
development or local community development, their previous narrow preoccupation with
function or constituency can be broadened to deal with the increasingly complex and
interrelated issues confronting modern society. The close interrelationship between urban
transportation and urban development is obvious, but today the responsibility is lodged in
separate departments.

The transportation revenue sharing proposal, the report said, was “a long overdue admission that the
Federal government is not able to provide answers to all the problems and that much decision
making should be shifted to governmental levels closer to the people and the problems.” The plan
would result in transportation policy shifts as local governments determine policy, such as whether
to use Federal funds for transit operating subsidies, formerly set at the Federal level. Together,
government reorganization and transportation revenue sharing would stimulate greater productivity,
formulation of national growth policy, major health and welfare reforms, consumer protection,
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coherent land use, environmental protection, integration of technology, and reclamation of cities.
[p. 33-34]

Despite the emphasis on local determination, national objectives remained. In the past, they had
been defined as: economic efficiency, environmental quality, safety, and support of other national
interests, including national defense, economic growth, social development, and scientific research
Now, a fifth objective must be added: facilitating local determination by decentralizing
decisionmaking and fostering citizen participation. [p. 35-36]

To address present problems, “the need for a major policy reformation is readily apparent.” [p. 37]
The executive reorganization proposal and transportation revenue sharing were among the
initiatives leading to “more effective approaches to the problems confronting us as a Nation . . . .’
Restructuring or economic regulation of the transportation industry was another initiative that
would bring “market forces to bear on competitive transportation industries . . . .” [p. 39-40]

b

The historic function of transportation, the report concluded, had been “to tie this vast country
together.” That function was essentially complete. “Society’s new task, as a mature industrial
economy, is of a somewhat different nature—providing service to the millions who want to use the
transportation system.”

The traditional “infrastructure-oriented approach of government” was not to be forgotten, but “the
era of indiscriminate, massive, open-ended construction programs is largely coming to a close as
the realization grows that there are wide variations in local, state and regional needs.” Today’s
approach would have to be “redirected to accord with the times” as explained in the statement’s
final words:

The Administration’s approach to these challenges is rooted firmly in a deep awareness that
the needs of our people in the final third of this century will require vastly different
solutions than those appropriate in past decades, and its proposals are designed to guide and
nurture a fruitful and productive Federal transportation policy in the future. [p. 40-41,
emphasis in original]

The plan was not well received. It was, as The New York Times put it, “long delayed” because of
differences within the Nixon Administration and “the opposition of the trucking industry.” (Under
the Airport Act, the report had been due in May 1971.) Business Week agreed about the delay:
On taking office, the Nixon Administration had put such a policy statement at the top of its
priority list. Yet Volpe’s department missed one deadline after another, apparently because
of the difficulty of getting diverse transportation interests to agree to policy proposals.

Transportation watchers, whether or not they were sympathetic to the Administration, had
been anticipating a bold and sweeping approach to transportation philosophy. What they
finally got was a major disappointment—an overly generalized and relatively vapid
“nonstatement,” as one industry lobbyist characterized it.
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Policy planners had found that “industry lobbyists who wanted to preserve the status quo carried
more weight at the White House, as well as on Capitol Hill.” The result was that the policy was
released with little fanfare. Secretary Volpe was in Pittsburgh for the 5™ International Conference
on Urban Transportation. He was announcing the $60 million grant to the Allegheny County Port
Authority for a controversial transit system while Assistant Secretary Charles D. Baker conducted a
hastily convened press conference about the new statement of transportation policy.

Chairman Hartke of the Senate Commerce Committee’s Surface Transportation Subcommittee, was
among those underwhelmed by the report:

Ever since this administration took office, it has held out an illusion that soon it would

present the Congress and the nation with a transportation policy . . . . T hope this does not
represent the final effort of this Administration because, if it does, we are in worse shape
than I had thought.

He added that transportation revenue sharing was a “joke” while the reorganization plan was
viewed on Capitol Hill as an “illusion” designed to make the Administration “look like it is doing
something when it is not.” [Lydon, Christopher, “Transportation Agency Backs Easing of
Regulation,” The New York Times, September 9, 1971; “A Weak National Plan Chugs in Behind
Schedule,” Business Week, September 18, 1971]

Engineering News-Record described the statement as, “Long on generalizations and short on
specifics.” The article added:

As revealed in the statement, the Administration is chiefly concerned with regulatory reform
that would restore greater market competition, and efficiency, among different modes. It is
also concerned with creating or reestablishing balance between different types of
transportation and the role the federal government can play.

It quoted Baker as saying that, “the considerable absence of cost-based pricing makes it impossible
for the various modes of transportation to operate at their most efficient levels.”

The magazine reported finding little support within the transportation community. An ARBA
spokesman said the statement had not “adequately responded to the mandate of Congress for some
direction on policy as spelled out in the airport act requirement.” AASHO Executive Director
Alfred Johnson challenged the contention that the highway system is overbuilt. The one
sympathetic comment was anonymous, noting that the Administration’s policies had preempted
Secretary Volpe’s goal of a general transportation trust fund. [“Transportation Policy Makes a
Sketchy Debut,” Engineering News-Record, September 16, 1971, p. 71]

(As noted earlier, the transportation revenue sharing plan would be cast aside by Congress.
Reorganization of the Executive Branch received some consideration, but also would fail to secure
enough votes in Congress. Neither plan had a constituency willing to fight for it; the interests
preferred the status quo. That was also true initially for deregulation, but Presidents Nixon, Gerald
R. Ford, and Jimmy Carter would make considerable progress in deregulating the rail, airline, and
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trucking industries. Mark Rose, Bruce Seely, and Paul Barrett tell this story in The Best
Transportation System in the World (Ohio State University Press, 2006). The title of their book
comes from the constant refrain through the 20™ century of those with a vested interest who
opposed deregulation. With the current regulatory structure, they pointed out, the country had the
best transportation system in the world—why risk deregulation?)

A Question of Proper Mix

Throughout 1971, the mighty roadbuilders, the feared “road lobby,” was running scared. Their
public relations outreach was being overwhelmed by the forces arrayed against them. Opponents
blocked much-needed Interstate highways. Organizations such as the Sierra Club were joining the
battle. The courts were proving receptive to the anti-highway forces. Local officials were bending
to citizen complaints about highways. Governors and Mayors were desperate for Federal money to
pay for transit. Academics were siding with transit advocates. Newspaper reports seemed to favor
the opponents. The forces chipping away at the Highway Trust Fund in support of transit,
especially rail transit, were getting the upper hand.

Through the 1960s, highway officials had been convinced that all their problems could be solved if
only they could find the right combination of PR moves that would get the public to understand
how beneficial the highways network, when completed in its entirety, would be.

AASHO?’s Johnson never abandoned that idea. He was a career highway man who had been Chief
Engineer of the Arkansas State Highway Department where he became friends with Frank Turner.
He had been president of AASHO before becoming its executive director and had worked in the
mid-1950s with the Governors’ Conference to gain support for President Eisenhower’s highway
program. He had represented AASHO before countless Capitol Hill hearings and in meetings with
Members of Congress. Now, in 1971, he saw peril for his beloved program from forces that were
weakening it, blocking the projects that would prove its worth, and undermining public support for
highways. He tried to put the situation in context during a speech to AASHO’s regional Mississippi
Valley Association on March 12, 1971:

In order for the [highway] administrator to properly carry out his official responsibility as a
public servant, he must keep the public completely informed as to highway needs, the
condition of the system, financial requirements, etc., so that the public can make the
necessary decisions regarding the program. Therein lies a void at this time!

He urged his colleagues to put their present problems in historical context:

It is the history of all public works programs, that when a basic need is so overwhelmingly
evident in the beginning, you have strong public support and activity. However, long before
the program completely satisfied its primary and basic function, a number of years pass and
during that time a level of tolerable service is usually achieved and another generation or
two have come upon the scene, and they begin to take the great accomplishments of the
program as a matter of fact and the public support lags and becomes apathetic.
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In addition . . . others want to get into the act, sophistication and appendages are added to
the program ostensibly to improve it or better it for various reasons most of which are rather
expensive and time-consuming, but sometimes of questionable value.

After the public becomes apathetic and turns into a tacit force, the critics, motivated by
various reasons, then are able to establish their identity because they are articulate,
aggressive forces and, in time, they gather supporters and it can become a fad to oppose the
program and disenchant the public with it.

This is the spot we are in right at this moment.

Usually, the cycle is completed by the level of service of the program becoming so
inadequate that public interest is rejuvenated, and the pendulum swings again. This could
take a long time with effort on your part.

Much of the situation that we face today is a direct product of highway officials not
adequately educating and informing the public that they serve.

He dismissed the criticism of city officials, saying “it is because the highway program has been so
successful and cities underfinanced.” He was “shocked at the headway that the anti-highway
movement is making.” The new environmental requirements could “well be the straw that breaks
the camel’s back in stalling the highway program.” He continued:

We have college professors all over the country analyzing the itemized checklist in the
environmental requirements of the highway program and developing instructions for
bringing litigation and stalling highway projects with injunctions.

From April to June 1971, Better Roads ran a reader forum on “How Do the States Fight Anti-
Highway Propaganda.” Highway officials from around the country responded to the following
situation:

Recent anti-highway comments by groups and individuals have been leading the public to
believe that all highway funds come from general tax revenues.

The Questions:

As a highway official and engineer, have you found it necessary to rebut this
misinformation?

What means have been available to you for presenting the real facts concerning the
highway financing?

Which method have you found to be the most effective?

Each issue featured responses. In the April 1971 issue, for example, New Hampshire’s Reuel W.
Webb said he used “real facts” in appearances before the State legislature and during speaking
engagements to argue against a constitutional amendment that would allow the State to use some of
its highway user tax revenue “for purposes other than highway reconstruction, construction and



193

maintenance,” as had been the case since the State adopted a 1938 constitutional Good Roads
Amendment.

D. M. Faircloth of the North Carolina State Highway Commission had spent more time justifying
the 2-cent State gas tax increase in 1969 than the Federal Highway Trust Fund, but had spent
considerable time defending non-diversion at the Federal level. The State had a speaker’s pool to
refute false claims. “The most effective method so far defending our true position regarding
funding, both federal and state, has been a combination of facts taken from the fact sheet by the
media and used in feature form, and our speaker’s pool.

George H. Andrews, Washington State’s director of highways, said anti-highway forces in his State
were well aware of the sources of highway funding, and were not spreading misinformation but
arguing that highways should be funded out of general tax revenue so they were subject to
continuing legislative priority decisions. Most people “have no idea at all how the funds are raised”
for highways or anything else. Editorially, most of the State’s newspapers favored diversion. As
for countering negative press, Andrews said:

We have found no method really effective in getting information to the public. The minute
you start dealing in figures, the public mind turns off and switches to the sports pages.

Other respondents discussed public hearings and publications containing “true facts,” employee
speeches, tours of legislative districts, effective use of publicity units, reports to legislators, meeting
people, pro-highway film production, cultivating cooperative press, and outreach to good roads
organizations.

In Frank Turner, the highway community had a leader who understood the need to reach out to the
public. In June 1970, he released a report on Benefits of Interstate Highways, which he converted
into numerous press releases. “Interstate and other highways influence the growth of the economy
by improving mobility for economic and social activities.” User benefits from the Interstate
System, estimated to be $107 billion, would more than pay for its estimated cost of $70 billion.
These benefits included reductions in travel time, operating costs, and accidents. General economic
and community benefits included enhanced land use and increased land value; industrial and
commercial advances; opportunities for community change (“displacement for highway right of
way is being used as an opportunity to upgrade housing and community services”); diversion of
traffic from residential areas; reduction of air and noise pollution, and encouragement of growth
centers and new towns.

Turner also released a series of news releases about the environmental measures incorporated into
Interstate and other highways. For example, work on a four-lane I-65 bridge across the Tennessee
River near Decatur, Alabama, had been halted for several months because 65,000 ducks and geese
from the northland had settled at Wheeler National Wildlife Refuge (press release, December 16,
1969). Another press release reported that Beverley’s Mill in Thoroughfare Gap, Virginia, dating to
George Washington’s time, had been in the path of I-66 until the right-of-way was shifted to
preserve the historic building (May 24, 1970).
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Turner compiled all the information into an internal 500-page looseleaf Resource Book on the
Federal-Aid Highway Program (September 1971) that FHWA officials could adapt for speeches,
letters, interviews, and other occasions to rebut criticism.

He also addressed highway groups throughout his tenure, often in “preaching to the choir” vein. On
September 23, 1971, for example, he was in Arlington, Virginia, to address the northern Virginia
Chapter of the Virginia Motor Vehicle Conference. He shared the stage with Senator Harry F.
Byrd, Jr., who had been appointed to take his influential father’s seat in November 1965 and won
reelection to serve through January 3, 1983. Byrd told the group that “public transportation has an
important role to play,” but “despite the need for better mass transit, improved highways are still
essential.” He said that “we cannot afford to ignore highway construction requirements,” and if we
did so, the “only results of that kind of policy would be bigger traffic jams . . . and bigger potholes.”

Turner’s speech, called “The Road Ahead,” began with the observation that 1956 “would have to be
regarded as ‘a very good year’” because it was when “the most gigantic public works program the
world has ever known” was launched. Although only 75 percent of the network was open, it was
already “paying untold benefits to this Nation . . . .” Improvement of other roads had received less
attention but he explained, “No apology is needed for this past emphasis on Interstate System
construction, for I am convinced that it was a wise and correct decision.”

Even as the final mileage was completed in the next few years, “we must be readying ourselves to
move into two known areas of great need — the cities and the primary routes between them . . . .
There must be no lag, no delay, no indecision, for the time to move is now.” To address these
needs, “there must be no appreciable drop in the overall level of highway funding . . . .” The
funding being spent on the Interstates—about $4 billion a year—will be needed for road
improvements to address these two great needs. “The record is clear” that the Federal-aid primary
highways had to be brought up to “acceptable standards of safety and efficiency.” In cities,
“highways and streets are their very lifelines.” This was “obvious to anyone whose eyes and mind
are open to the facts.”

For cities, highway upgrades and better use of existing facilities were essential as were adapting the
network for buses, including busways such as the restricted lanes on the Henry G. Shirley Memorial
Highway near the Marriott Twin Bridges Motel where the conference was being held (the Shirley
Highway was designated I-95 at the time, but the portion inside the Capital Beltway is now part of
1-395). FHWA, Turner said, had been working with the States and UMTA on several bus transit
programs around the country. “More are on the way.”

For the primary highways, he thought a “Junior Interstates” program was needed to “upgrade or
replace them with something more than a two lane road.” Although they would not meet Interstate
control-of-access standards, the Junior Interstates “will be divided highways, and as such they will
be immensely safer than the existing two-lane roads they will replace.” (Emphasis in original.)
[Curry, William Nye, “Rapid Transit Use of U.S. Funds Scored,” The Washington Post, September
24, 1971]
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Highway groups provided information to their advocates to rebut what the November 1971 issue of
HUFSAM’s Highway Users magazine called a “Web of Myths.” The article rebutted the following
myths with “a Dash of Truth Serum,” in summary:

e Highways are Paving Over the Country—Streets and roads in the U.S. occupy less than 1
percent of the land area. In urban areas the average is 25 to 30 percent, about the same as
before the automobile.

e Highways are Ruining the Cities—Urban freeways presently planned will require less than 3
percent of land in the cities.

e Highways are Destroying the Environment—In 1969, over a half-billion dollars was spent
on Federal-aid highway projects for elements of direct benefit to the environment.

e Highways Erode the Tax Rolls—Highways such as I-80 in Pennsylvania, Route 128 circling
Boston, and U.S. 81 in Yankton, South Dakota, were economic boons.

e Highways are Unsafe—FHWA estimates that the original 41,000 miles of Interstate
highways would save 7,500 lives, and prevent 347,000 injuries, 823,000 accidents, and
$250 million in property damage.

e Highway Interests are Against Mass Transit—Highway engineers recognize the value of
buses and encourage their use; FHWA urged its engineers in the 50 States to “encourage the
greatest use of buses in preference to individual automobiles.”

e Americans are Being Taxed Unfairly for Highways—Highways are paid for by the people
who use them in proportion to the miles they travel over them.

e Highways Destroy Houses and Businesses—Changes in Federal law had expanded
relocation assistance benefits.

The industry had been rebutting these myths for years, but now had a “script” based to a large
extent on information compiled by FHWA.

When officials saw an article or editorial they did not like, they responded. For example, an
editorial in the November 13, 1971, issue of The New York Times (“One for the Road”) objected to
the Senate Finance Committee’s decision, without public hearing or discussion, to amend the
Administration’s tax bill by diverting the 7 percent of the Federal excise tax on whiskey to the
“already swollen” Highway Trust Fund. The shift was compensation for the bill’s repeal of the 10-
percent excise tax on light trucks:

This transfer makes no budgetary or transportation or legislative sense. It is yet another
greedy power play by the voracious highway lobby, engineered by Senator Randolph of
West Virginia and Long of Louisiana.

The Highway Trust Fund had “an accumulated surplus of $3.6 billion” and would add $786 million
in 1971:

With the Conference of Mayors clamoring for $350 million in emergency funds for mass
transit, does it make any transportation sense to transfer exactly that amount to the already
swollen highway fund?
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The pending tax bill is a revenue measure, not a transportation bill. Does it make any
legislative sense to make what is in effect a critical transportation policy decision in this
covert and circuitous fashion?

Members of both parties, including Republican Senator Percy, planned to oppose the amendment
on the Senate floor, but if it survived, the House members of the conference committee might not
object to it:

Are these shenanigans democratic?

The highway lobby and their political allies have become drunk with power. Only they
could have dreamed of characterizing a tax on alcohol as a “highway-user tax.” It is time
for the Senate to sober them up.

In a letter printed on December 8 with the heading “Transportation: A Question of Proper Mix,”
Senator Randolph said the editorial “reveals the same kind of shortsighted refusal to face facts that
you attribute to me as a so-called political ally of the ‘voracious highway lobby.”” The alleged
surplus was “artificial,” the result of “administrative withholding of funds obligated to the states”
the past 4 years. Their release was essential “to redeem the pledge made by Congress in 1956 to
build a modern highway system.” The diversion of whiskey tax revenue was simply “compensatory
revenue” needed because the House of Representatives had proposed to repeal of the excise tax on
light trucks. In fact, he said, the Highway Trust Fund “could easily be faced with a deficit in the
very near future” without compensation for lost revenue.

As for the proper mix, he wrote:

In many minds, the issue became one of highways versus mass transit, as if taking money
from the Highway Trust Fund would make it available to help meet the many critical mass-
transit needs of the cities. Resolving all of our country’s transportation problems is not a
matter of choosing between highways, subways, buses, trains or airplanes. It is instead a
matter of determining and providing the proper mix of all these through what is called a
balanced transportation program. I am an ardent supporter of such an approach and
continue to work for elimination of the financial inequities that exist among the various
transportation programs . . . .

Dissipating the Highway Trust Fund does not solve the problems of mass transit, and in fact
impairs effective mass-transit operations in the many cities where they are carried out by
buses . ... America depends heavily on motor vehicles. There continue to be widespread
demands for better roads over which to move the people and products of this nation. It is
unfortunate that The Times cannot see the country for the skyscrapers.

Even as highway officials searched for hopeful signs amid the gloom, transit interests were finding
their expectations unrealized. The funds authorized by the Urban Mass Transportation Assistance
Act of 1970, subject to appropriation, were not flowing according to authorization levels. Secretary
Volpe and UMTA Administrator Villareal were supportive but the White House and OMB were
seeking only partial appropriations for FYs 1971 and 1972. The Administration claimed that transit
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systems were not ready for the money, in part because they did not have the matching funds. An
unnamed Administration policy official described the transit proposals coming in for funding as
lacking “any merit at all” in terms of planning. The few plans ready for big sums, such as those for
New York City, would take so much funding that nothing would be left for other cities and towns.

To these rationales, one transit authority official griped, “If you don’t want to spend the kind of
money Congress has approved you can come up with all kinds of reasons why nobody’s ready for
it.”

Most funding, thus far, had gone to saving or improving bus systems, many in smaller towns.
When a big city transit system requested funding for rail improvements, UMTA suggested that the
system request bus money instead. It wanted to fund activities that would become a reality quickly,
not long-term rail improvements that wouldn’t be completed for years.

Then there was the political calculation as summarized by The Wall Street Journal:

Some key administration officials have been saying in their own councils and in talks with
transit leaders that they see little political value for Republicans in pouring money into
transit systems of traditionally Democratic big cities. “The cities aren’t going to vote for
Richard Nixon in 1972 no matter what we do,” says one transportation official. [Karr,
Albert R., “Transit Boosters Complain That Administration is Holding Back Funds Already
Okayed by Congress,” The Wall Street Journal, December 27, 1971]

Although funding for capital improvements was important, local officials were just as concerned
about the growing burden of operation costs. As the House Committee on Banking and Currency
put it in its report on the Urban Mass Transportation Assistance Act of 1970:

The committee received a great deal of testimony concerning the need for a new program of
Federal grants to assist States and local public bodies to defray operating deficits incurred by
public or private mass transportation companies in providing commuter service . . . . Many
communities . . . are faced with the need to provide public subsidies to cover operating
deficits in order to preserve adequate transit service at reasonable fares.

The report discussed the “considerable” dangers of Federal subsidies:

First, there is a danger that such subsidies would reduce the incentive of cities to make
capital improvements in their systems, and, second, there is little doubt that such subsidies
would require close Federal scrutiny of operating details and practices of transportation
companies. [Urban Mass Transportation Assistance Act of 1970, House of Representatives
91% Congress, 2d Session, Report No. 91-1264, p. 9]

To address the issue, Section 9 of the 1970 transit legislation called on the Secretary of
Transportation to study the feasibility of Federal assistance to help defray the operating costs of
mass transportation companies in urban areas. The study also was to cover any changes in the
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Urban Mass Transportation Assistance Act of 1964, as amended, that would be necessary to
provide such assistance.

Secretary Volpe submitted Feasibility of Federal Assistance for Urban Mass Transportation
Operating Costs to Congress on November 22, 1971. “No one can dispute,” the report stated, “that
there has been a serious decline in urban mass transit over the past decade or that the industry is
currently in a critical financial state, a state approaching crisis in many localities.” The decline was
reflected in ridership, which had dropped from 23 billion revenue passengers in 1945 (the last year
of World War II rationing that reduced automobile usage) to 11 billion riders in 1955 and 7.3
billion in 1970. Other problems included curtailment of services, increased costs, growing deficits,
and the failure of transit companies. Public acquisition to prevent the abandonment of transit
service shifted the burden from private owners who had been unable to turn a profit to public
agencies. [Feasibility, p. 10]

More broadly, the report found that “the present condition of transit has also been significantly
affected over the longer run by trends in urban development and related public policies.” The post-
war boom spurred the acquisition of increasing numbers of automobiles and a shift to suburban
living:

The explosion of American population into suburbia was accelerated and reinforced by
Federal housing policies that made mortgage money relatively more available, by Federal
income tax deductability of mortgage interest, by increasing auto ownership, and by the
development of extensive systems of express highways. This system of highways
accelerated the dispersal of residences, business and industry. [Feasibility, p. 26]

The decline in public transportation mirrored the rise of the automobile:

The increased ownership and utilization of the automobile have reshaped communities so as
to greatly reduce the usefulness of conventional mass transit (fixed routes on fixed
schedules, typically oriented to the CBD). While public transit once had a major influence
on the distribution of population, jobs, and commercial activity, this is no longer so. Cities
and their suburbs have sprawled in such a way as to preclude the relatively high densities
required for the economic operation of conventional transit, and new forms of public transit
compatible with these changed circumstances have not yet emerged.

The “under-pricing of the auto mode relative to transit” was another factor in the decline of transit.
Counting direct and indirect costs of urban expressway construction, economists agree that “user
charges (primarily gas taxes) incurred by peak period users of such facilities do not, in fact, cover
the increase in costs associated with providing the extra lanes needed for peak loads. Land
acquisition and construction costs may be covered, but “the intangible costs of disrupting
established communities and living patterns can be enormous, not to mention the impact of noise on
residents and activities that are not relocated.” The cost of air pollution (“largely from
automobiles”) is another incalculable cost generated by the automobile. [Feasibility, p. 27,
emphasis in original]
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The report discussed the shift from private to public ownership:

Generally, the motive for public acquisition has been the same as the motive for local
subsidization — i.e., transit is a needed public service and should be maintained and publicly
supported . . . . But public ownership does not in itself change the basic economics of rising
costs and declining ridership; it may provide some financial relief due to reduced tax
liabilities, but these reliefs could also be offered to private carriers.

The report acknowledged that the privately owned transit companies often were perceived as
seeking profits over service:

Public transportation in urban areas was caught up in the reform movement that brought
public service and public utility industries under direct governmental regulation. These
industries were considered to be natural monopolies from which the public needed
protection against watered securities and the extraction of monopoly profits.

The regulatory mindset was “basically passive,” dealing “only with market entry, routes, fares and
service levels,” rather than the adequacy of services for all users or the possibility of differential
pricing techniques.

Now, as transit shifted to public ownership, traditional regulation had been “overshadowed by other
governmental entities whose policies have substantially affected transit.” Government intervention
in the form of such activities as safety and pollution standards, insurance requirements, labor
practices and wages had affected operating costs, often as a result of agencies and authorities
without responsibility for mass transportation. These agencies and authorities included parking
authorities, traffic engineers, zoning appeals boards, and of course highway planners. [Feasibility,
p. 30-31]

Only 17 States had programs to subsidize transit operating costs. Most had been enacted as
emergency measures after private transit systems went out of business. Only New Jersey and
Pennsylvania had significant subsidy programs. [Feasibility, p. 36] From 1961 to 1971, “the
number of municipalities that provide operating assistance to transit systems has increased nearly
300 percent (from 21 to 81).” Like the State subsidy programs, the local programs “are relief
measures designed to preserve existing transit service, with little or no attempt to achieve any
additional substantive policy objectives through financial assistance.” [Feasibility, p. 44]

Whether the Federal Government should help with operating subsidies depended on the answer to
several major issues as well as a choice among mechanisms for aid. First, what are the objectives?
How do they correlate “with the primary goals of the community and . . . the process of
comprehensive development planning directed toward implementation of those goals”? Beyond
this, was a long list of possible objectives, such as mobility for urban populations, including non-
drivers, the poor, the old, and the disabled; stabilization or reduction of fares; stimulation of
ridership; reduction of the deficit; offsetting subsidies for the automobile; and relieving the
financial burden on cities and States.
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Government intervention carried risks. The private operator provides only the service that users are
willing to pay for. Public owners discard the market mechanism in determining service and fare,
leaving government to decide what is needed and what is reasonable. Following government
acquisition, a major issue is “preserving or creating incentives for management and labor to provide
efficient and responsive service.” With government paying the bills, “it may be difficult to ensure
that transit managers would operate henceforth in a prudent and reasonable manner.” At the same
time, the subsidizer must decide the extent of control to be exercised to comply with existing or
new standards. In short, if Federal subsidies are to be provided, what requirements should be
applied in return for the funds? [Feasibility, p. 52-55]

Further, if Federal operating subsidies were to be approved, officials would have to decide on the
appropriate mechanism for doing so. Based on field work by the National League of Cities/U.S.
Conference of Mayors, the report identified several methods of subsidy:

e Deficit Subsidies — Addressing the gap between a system’s total costs and total revenues
leaves open questions about what costs and revenue are to be counted (for example, return
on capital, depreciation, overhead, specific services?)

e Input Subsidies — Funds would cover an absolute amount or percentage of total costs or
some particular element of cost. Explicit standards would be needed to ensure the
additional funds result in improved service rather than “a mere windfall.” The effect on
service would be hard to predict and could distort service based on which elements of cost
are subsidized.

e Output Subsidies — These payments would be based on system outputs such as ridership or
transit service offered. Identifying the outputs to be rewarded would be difficult, and output
subsidies “are not really an effective means of eliminating deficits.” [Feasibility, p. 56-62]

Further decisions would have to be made about the recipient of the subsidy. Should it go to the
transit operator and if so what factors could be considered in deciding the amount of the subsidy?
Should it go to consumers in hopes of increasing ridership? As an alternative to either option,
should the current capital assistance program for mass transportation be modified, for example by
increasing the Federal share, to reduce financial burdens on operators. Shifting aid from existing
categorical programs to the Administration’s revenue sharing proposals also should be considered
as an alternative to subsidies since State and local officials could then decide whether to use Federal
revenue for subsidies or other purposes. [Feasibility, p. 62-66]

In a three-page section, the report considered service and policy innovations to improve mass transit
and overcome the obstacles in its path. What was needed were “changes which may be so
fundamental and so comprehensive as to involve the operations of an entire system rather than
modifying service in only part of a system.” Time would be needed to pull together resources from
all levels of government to allow sufficient scope “to ensure inclusion of potential variables, to
obtain reliable information, and to induce transit managers and local officials to experiment with
innovative changes.”

Tests were needed on the “regulatory, pricing, tax and other measures and incentives that would be
employed” to identify the best ways to improve service and ridership. Innovations might include:
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e Preferential treatment for buses, demand responsive services, improved off-peak use of
labor and equipment, differential pricing by zone or time of day, provision of fringe parking;

e Increased parking rates for automobiles in the central business district (CBD), increasing or
introducing tolls for autos entering the CBD, banning autos altogether in the CBD at all or
selected times, metering autos onto freeways and streets, preferential treatment for carpools;

e Staggered work hours, special services for the “transportation disadvantaged,” and greater
integration of transportation and land use planning;

e Subsidies could be tested in different forms, such as a subsidy based on ridership or based
on miles traveled and/or services provided, a stamp program so the “transportation
disadvantaged” can travel at a discount, or a per capita grant.

The Department would continue evaluating such programs before deciding whether to make
necessary recommendations to the Congress. [Feasibility, p. 67-69, innovations summarized]

The report concluded that, “Little has been done to determine whether transit can compete with the
automobile under present conditions™:

Fundamentally, the revenue/expense squeeze in which transit is caught results from its lack
of success in adapting to new patterns of urban development, responding to changes in
public preference and expectations, and competing effectively with the private automobile.
Faced with increasing dispersal of residential, employment and shopping centers in
metropolitan areas and the personalized conveniences of the automobile, transit has held to
its concept of fixed, line haul service into dense central core areas — even though the
financial viability of that type of service seems to be rapidly diminishing. [Feasibility, p. 2]

State and local subsidies “have not reversed the decline in ridership or prevented increased
operating deficits, although the decline in riders is substantially less than the national average.” The
subsidies kept some service from being eliminated, but “ it is a debatable question” whether they
improved service for those dependent on public transportation, prevented fare increases, stimulated
innovation or experimentation, or increased awareness of commitment among those involved in
solving transit’s problems. [Feasibility, p. 2-3]

The Federal Government had taken steps to strengthen urban mass transportation, including
“assistance for capital investment in right-of-way, structures and vehicles, provided through both
the UMTA capital grant program and, with respect to rights-of-way, through the Federal-Aid
Highway Program.” Transit operators also had been exempted from certain fuel and vehicle excise
taxes imposed on other highway users:

Available experience and analysis suggests that further extension of Federal support in the
form of operating subsidies in and of itself would not contribute to the significant alleviation
of the underlying difficulties of which the transit deficit is symptomatic. [Feasibility, p. 3]

In the end, “there is not enough reliable or behaviorally validated information available at present
for anyone to advocate with confidence a definitive solution to the problem of urban transit or to
gauge accurately the long-range effect of a Federal subsidy program.” Further exploration was
needed to support urban transportation policy decisions.
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Therefore, the report contained two recommendations. First, Congress should enact the President’s
Transportation Special Revenue Sharing proposal along with his General Revenue Sharing plan.
The President’s proposal to eliminate separate categorical aid programs would allow States and
metropolitan areas to use Federal funds “in accordance with local concepts of need and priority.”
The funds could be used for transit operating subsidies if State and local officials concluded that
doing so would address “a pressing need.”

Second, the report indicated the Department of Transportation would “continue to evaluate the
desirability and practicality of service and policy innovations . . . and to study the important
questions relative to operating subsidies . . . .” The results of this continuing study would determine
if the Department submits legislative recommendations to Congress. [Feasibility, p. 4-5]

The report did not address the source of revenue for operating subsidies. Under revenue sharing, it
would come from existing programs. Beyond that, the report did not discuss the longstanding
issues of funding from the general Treasury or diversion from the Highway Trust Fund. It also did
not discuss creation of a Transportation Trust Fund or a separate Mass Transit Trust Fund.

AASHQ’s annual meeting in December 1971 in Miami Beach featured another congressional panel.
Representative Harsha summarized what everyone on the panel and in the audience knew:

I think that the year 1972 is going to be a very crucial year for the Federal-aid highway
program. [ say this not only because of [media attacks] but because of the various attacks on
the highway program that are coming from other segments of our society; because members
of congress who have not been aligned heretofore with the anti-highway coalition, now
seem to be aligned with it for various and sundry reasons; and because of some of the
recommendations of my own administration in Washington.

This has led me to believe that the year 1972 is to be the year of reckoning insofar as a so-
called “after” *75 highway program is concerned.

He was worried that the Department of Transportation, OMB, and the White House would ignore
FHWA’s recommendations. He did not see a need for the President’s Executive Branch
reorganization plan, under which FHWA would end up in a new Department of Community
Development.

Highway critics, he said, “seem to be growing not only in intensity and volume and activity but they
are also developing rather ingenious methods with which to invade the Highway Trust Fund. He
mentioned the Bicycle Transportation Act of 1971 as an example of the ingenious plans. [American
Highways, January 1972]

Secretary Volpe also addressed AASHO on December 6. He struck a warning tone in saying that
the Interstate System must be completed as rapidly as possible “except in those instances where
local or State officials decide they just do not want them.” He added, “I do not think we are going
to force it down their throats.” He endorsed the President’s special revenue sharing plan for
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transportation (“the greatest good for the greatest number”) and the Executive Branch
reorganization (“wholeheartedly”).

Like highway officials the past few years, he had been thinking about how to counter the criticism
they faced. If they wanted to improve their image and create a better transportation system, they
must:

e Present facts to the public to disprove the stereotype that highways are built without regard
for environment or displaced families.

e Develop an efficient mass transit system that people will want to use. This system would
increase the use of existing facilities.

e Develop an integrated system of roads and interstate highways that will effectively link
section of the country without hurting the environment.

Highway officials “must always stress that protection of the environment is a goal, not a
constraint.”

He summarized, “We must do a better job of proving that highway construction can be compatible
with environmental values. The facts are our strongest defense.” [Payton, Sheila, “Volpe: 3
Challenges Face Road Builders,” Miami Herald, December 7, 1971]
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Part 3
The Year of Reckoning

Planning for Reelection

From the start of the Nixon presidency, the economy had been deteriorating from the effects of
Kennedy and Johnson Administration policies and congressional inaction or ineffective action.
Professor James MacGregor Burns described the situation facing President Nixon as he began
planning his reelection campaign for 1972:

Inflation was running at about 5 percent a year when Nixon took office. In accord with
sound Republican doctrine, the new Administration must throttle down the social spending
and the budget deficits for which they had castigated Humphrey and his fellow Democrats in
the 1968 election campaign. But Nixon was wary. He still felt the scars of his defeat by
Kennedy in 1960, when he had been beaten in part by the Eisenhower recession, or so he
believed . . . .

For over two years Nixon teetered between his two fears, tried to fine-tune the economy
with a mix of monetary and budgetary policies, along with exhortation from the White
House. It was hard going every inch of the way. Fine-tuning would have been difficult
even for a united government. The President had to share economic policy-making with the
very independent Federal Reserve Board under its imperious chairman [William
McChesney Martin, Jr., who had served as chairman since the Truman Administration, and
would leave office on February 1, 1970, replaced by Arthur F. Burns] and with the
Democratic-controlled Congress. By spring 1970 both prices and unemployment were
rising sharply—a remarkable combination. The federal deficit was soaring, interest rates
climbed, and then the stock market took its steepest plunge since depression days. In June
1970 came the collapse of the Penn Central Railroad, called by [business columnist and
Times editorial writer] Leonard Silk the greatest business failure in history.

As the situation continued to decline on the international front as well, the President held a series of
secret meetings at Camp David. He faced “a painful dilemma,” especially since the best options
went against the President’s conservative views:

He would have to move on both the domestic and the global front, in particular because the
convertibility of paper into gold and allowing the dollar to depreciate would stimulate price
rises at home as the dollar price of imports mounted. Hence it would be necessary to
establish mandatory price and wage controls. But if there was any man who had, year in and
year out, vociferously denounced controls, it was Richard Nixon. His aversion was based in
part on conventional Republican doctrine but even more on his brief working experience
with price controls in the Office of Price Administration during World War IL.

On August 15, 1971, he emerged from Camp David to announce his New Economic Policy:
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[The] President bit both bullets—indeed, several bullets. He imposed a ninety-day freeze on
prices, wages, and rents, suspended the convertibility of dollars into gold, and placed a 10-
percent surcharge on imports. He asked Congress to repeal the 7 percent excise tax on cars,
to speed up personal income-tax exemptions, to put off welfare reform for a year, to
postpone revenue-sharing programs with the states for three months, to pass a 10 percent
“job development credit”—a tax credit to business for investment in new plants and
equipment—that would drop to 5 percent after one year. [Burns, James MacGregor, The
Crosswinds of Freedom, Vintage Books, 1990, p. 555-556]

The President’s speech on August 15, 1971, announcing his New Economic Policy was called “The
Challenge of Peace.” In view of the “progress” made toward ending the Vietnam War, he said, it
was “an appropriate time for us to turn our attention to the challenges of peace.” He explained:

Prosperity without war requires action on three fronts: We must create more and better
jobs; we must stop the rise in the cost of living; we must protect the dollar from attacks of
international money speculators.

The 90-day freeze on all wages, rents, and prices was phase 1 of the plan. Phase 2, beginning in
December, was a less stringent but mandatory system of price and wage controls, but with latitude
for increases upon Administration approval.

President Nixon pointed out that Congress “has already delayed action on two of the great
initiatives of this Administration.” He now asked Congress to delay his proposals for 3 months in
the case of General Revenue Sharing and 1 year for welfare reform.

As Burns mentioned, the President proposed to repeal the 7-percent excise tax on automobiles,
effective August 15:

This will mean a reduction in price of about $200 per car. I shall insist that the American
auto industry pass this tax reduction on to the nearly 8 million customers who are buying
automobiles this year. Lower prices will mean that more people will be able to afford new
cars, and every additional 100,000 cars sold means 25,000 new jobs.

Congress did not complete work on the legislation until late in the year. President Nixon signed the
Revenue Act of 1971 on December 10. It repealed the 7-percent automobile excise tax retroactive
to August 15, the 10-percent excise tax on light-duty trucks (those weighing 10,000 pounds or less
gross vehicle weight used primarily for personal transportation), and the manufacturers’ tax on
urban transit buses. In signing the bill, he said:

[Just] to give an example, over 3 million automobiles have been sold since the
announcement on August 15 was made. That means that an average of $200 per 3 million
people will be rebated as a result of the action of Congress. We can see that approximately
$600 going to those who purchased automobiles around this Christmas season will be a
good shot in the arm for the economy.
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The new law required auto manufacturers to refund the automobile excise tax to customers and then
claim reimbursement from the Department of the Treasury. Revenue from the excise tax, which
previously went to the general Treasury, had been coveted by highway and mass transit advocates
but was no longer available for these or any other purpose.

Revenue from the excise tax on light-duty trucks and buses had been credited to the Highway Trust
Fund. Elimination of the tax on light-duty trucks was expected to cost $280 million in FY 1972
and $360 million in FY 1973. In addition, repeal of the excise tax on trailers with a gross weight of
10,000 pounds or less used with light-duty trucks would cost the Highway Trust Fund about $3
million. The only offset, about $25 million a year, would come from extension of the tire tax to
imported vehicles (bicycles excepted). [General Explanation of the Revenue Act of 1971, Public
Law 92-178, Prepared by the Staff of the Joint Committee on Internal Revenue Taxation, 92d
Congress, nd Session, December 15, 1972, p. 84-85]

The Senate amendment transferring a portion of the alcohol tax to the Highway Trust Fund to
compensate for the loss of light-truck tax revenue was not in the final bill.

(As for the implication that peace was just around the corner, the Paris Peace Accords on ending the
war were signed on January 27, 1973, officially ending U.S. military involvement in the war later
that year. The Vietnam War would end in April 1975 with the collapse of South Vietnam.)

Cracks in the Lobby

Throughout 1971, the unified highway lobby was showing cracks in an unlikely place. In Detroit,
Michigan, the Ford Motor Company was gradually breaking away from the unified opposition to
diversion of Highway Trust Fund revenues. On April 6, Ford vice president Allen W. Merrell had
written to Michigan Governor Milliken in response to his proposal to increase the gasoline tax by 2
cents, with a half cent of the increase for mass transit in Michigan’s cities:

While we agree that a portion of the highway funds for urban areas should be available to
improve public transportation service we believe that the proposed creation of a special
urban transportation discretionary fund separately financed by a one-half cent increase in
gasoline taxes would further complicate an already complex financing system.

We believe that the definition should now be broadened to permit limited use of these funds
as a supplement to other local, state and federal funds to encourage more intensive use of
streets and highways for public transportation including building of shelters, loading
platforms, special ramps and lanes for buses, and parking facilities.

We also support use of such funds to aid in purchase of buses.
The company opposed the use of State highway user tax revenue for rail rapid transit, but where it

is needed in densely populated urban areas, “we believe that rail transit would be more logically
supported by general state or local revenues than by taxes on highway users.”
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In September, after President Nixon’s comment about the Highway Trust Fund during his
appearance before the Economic Club of Detroit, Henry Ford II, company chairman, had said that,
“slowly and surely you are going to see some of this money used for other purposes.” He did not
“know whether we’re yet ready to suggest that mass transit get money out of the highway trust fund
....” However, James M. Roche, chairman of General Motors, said he could see the possibility of
highway user tax revenue for transit where “some overlap” of interests existed between motorists
and riders of mass transit. Lynn A. Townsend, chairman of Chrysler, also said he thought some
special cases might justify diversion, but said after the President’s remarks that “a general release of
the money for mass transit would be a misuse of these funds.”

Now, in the first week of January 1972, Ford brought the subject up again. On January 6, he said
during a news conference in a new Ford plant in Flat Rock, Michigan, that he thought some
Highway Trust Fund revenue should be diverted toward mass transit. Appearing with company
president Lee A. lacocca, Ford said he did not have a specific amount in mind:

I don’t know whether we’re going to be able to sell our ideas . . .. We’re in favor of mass
transit but it’s got be a viable system and can’t cost the general public a fortune. We’ve got
to start slowly and take some of the highway trust fund money and use it for research and
experimentation . . . maybe build one system if it is a new type to see whether it works
before you say you want to earmark X-dollars from the highway fund. [Irvin, Robert W.,
“Ford Nudges Industry on Tax Use for Buses,” Washington Evening Star, January 16, 1972]

In a surprise move on January 25, the Big Four auto companies (General Motors, Ford, Chrysler,
and American Motors) came out in support of Governor Milliken’s gas tax proposal. The
companies changed their position for three reasons, as summarized in The New York Times:

[R]ealization that better mass transportation system [sic] was needed if downtown Detroit
was to be revitalized; plans by the auto concerns to develop mass transit systems that they
eventually hope to manufacture and sell to urban areas, and the rising opposition to cars in
downtown areas expressed through street closings and redevelopment plans that exclude
automobile traffic. [Salpukas, Agis, “Auto Makers Back Gas Tax for Transit,” The New
York Times, January 26, 1972]

These changes of attitude on the part of traditional highway allies were seen as significant for the
pending battle in Congress over the future of the Highway Trust Fund. In a Times op-ed (“In Goes
Money, Out Comes Concrete”), free lance writer Wade Greene put it this way before the auto
companies changed their position on the Michigan gas tax increase:

Besieged from without by a growing body of urbanists and environmentalists who are bent
on stemming what they regard as the reckless graying of America through excessive
highway building, the trust fund’s supporters now find their own ranks eroding . . .. If
Ford’s defection is the most dramatic in the highway lobby’s defenses, it has not been the
only one. Mobil Oil, in an ad in this newspaper, considered the possibility that “special
earmarked funds are no longer the best approach” to the country’s transportation problems.
At its gathering last year, the National Governors’ Conference, once a pillar of support for
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the trust fund, voted for incorporating it into an over-all transportation fund, to be used as
the states saw fit. And in a direct parallel to the national situation, at least two States,
California and Maryland, recently saw fit to permit highway-oriented state taxes to go to
nonhighway uses; similar moves are now being debated in other states.

The defeat of Representative Fallon in 1970 and his replacement by Representative Blatnik as
chairman of the Committee on Public Works was seen as a hopeful sign for anti-highway forces
because Blatnik was viewed as having “a good deal more flexibility about the fund” than his
predecessor. Similarly, the defeat of Senator Randolph’s proposal to shift alcohol tax revenue to
the Highway Trust Fund to make up for loss of revenue from taxes on light trucks was seen as
another sign that the sacrosanct Highway Trust Fund no longer had as solid support as in the past.

These signs did not, however, guarantee a change in the use of Highway Trust Fund revenues:

While opponents of the trust no longer face a monolithic antagonist, they are far from
dismissing the persuasiveness of those who are still intent on keeping the fund as it is. “One
thing that’s fairly obvious,” says H.A.C. director John Kramer, “is that these people have an
awful lot of money available and this is a campaign year and candidates do need an awful
lot of money.” [Greene, Wade, “In Goes Money, Out Comes Concrete,” The New York
Times, January 16, 1972]

In February 1972, The Wall Street Journal wrote about the highway industry’s counter-offensive.

In “The Highway Lobby Aims to Prove There is No Highway Lobby,” the newspaper described “an
intensifying counterattack™ aimed at “environmentalists and other critics who contend that
highways gobble up land, besmirch the landscape, stimulate traffic congestion and pollution, rip up
neighborhoods and soak up taxes.” The “new drive and urgency” was inspired by the importance of
1972 as a highway reauthorization year with the question of opening up the Highway Trust Fund to
mass transit to be decided. HUFSAM, the article stated, had decided to “take off the kid gloves” to
ensure the American people “hear the truth about highway transportation”:

So federal officials are on the attack, seeking to sway the public with prepared speeches,
news releases, “fact sheets,” brochures and bumper stickers, and singling out certain critics
by name. Among them are Helen Leavitt, author of the book “Superhighway-Superhoax”
and journalists and columnists whose work has appeared in such publications as the
Reader’s Digest, Saturday Review, Field & Stream, The New York Times, and The Wall
Street Journal.

HUFSAM staff and 17 regional representatives had delivered 140 speeches since the campaign
began in the fall of 1971:

They have debunked, among other things, the superhighway “myth” of the “bulldozer
invasion,” the “urban-strangulation” myth, the “paving-over-America” myth and even the
“myth of the highway lobby.” (“If you call those who benefit from highways ‘the highway
lobby,’ then it is the entire American public.”)
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The industry also had formed TRIP (The Road Information Program) to release radio and
newspaper advertisements. TRIP had raised $250,000 in late 1971, but was hoping to raise $1
million in 1972. The Journal described one TRIP radio ad:

In one TRIP radio spot, a woman’s voice says: “I almost went off the road today—at that
blind curve where the old highway meets Ridge Road.” She tells her husband she read
about 200,000 miles of primary highways with “blind curves, narrow lanes, things like
that!” She says she plans to write the TRIP people and highway officials about fixing the
curve, whereupon the announcer chimes in: “. .. Your highways. You’ve got a lot riding
on them.”

The article described the origins of FHWA’s Resource Book:

The Federal Highway Administration, meanwhile, has launched a lower-key campaign of its
own. About a dozen FHWA officials recently had some meetings to discuss their critics and
the criticism itself, then compiled a manual of handy rebuttals . . . . “We didn’t want a
negative document—we wanted to put together a group of factors to support a highway
program,” says Steiner M. Silence, an FHWA officials who helped develop the book.

HUFSAM cited a public opinion poll that found that about 80 percent of Americans had a “very or
fairly favorable” attitude toward highways. D. Grant Mickle, HUFSAM’s president, said the survey
“proves so-called public animosity towards highway transportation to be a fiction.”

The Highway Action Coalition took exception to that survey, as the article noted. Ben Kelley, the
former FHWA public affairs officials, spoke on behalf of the coalition (he was “regarded as a
turncoat in highway circles ever since he wrote an antihighway book, ‘The Pavers and the Paved’”):

[Using] other figures from the federation’s survey, he says results show only 23% of those
interviewed were “very favorable” to highways, while 57% “took the noncommittal middle
course of choosing ‘fairly favorable.’”

Kelley, the article said, was “a particular bugaboo” for HUFSAM. After he appeared on NBC’s
Today show to criticize highways, a HUFSAM regional official sent a memo to headquarters:

He complained that the show would get “a hell of a lot of people—especially nincompoop
housewives . . . all hot and bothered about the pollution, misuse of their taxes — blah, blah,
blah.” [Karr, Albert R., “The Highway Lobby Aims to Prove There is No Highway Lobby,”
The Wall Street Journal, February 17, 1972]

Just as the pro-highway forces were preparing for what they knew would be a major battle for
Federal-aid highway reauthorization in the presidential election year of 1972, the pro-diversion
forces were planning their lines of attack. The Highway Action Coalition was ready. An article in
Washington’s Evening Star described the state of readiness:
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Ecological groups, flexing their muscles after helping to down the supersonic transport
plane this year, are getting set for a new battle in 1972, this time over highways. Highways,
they contend, are slowly strangling the nation. Their theme runs like this:

Highways grab off more than their share of the federal transportation dollar, seal off
urban slums, pollute the air we breathe, contribute to the growing shortage of fuel for
heat and light — and breed more highways.

Environmental Action and the Sierra Club, the article stated, were the principal forces behind the
Highway Action Coalition, but they were joined by: Americans for Indian Opportunity, Committee
for Humane Legislation, Friends of the Earth, Mexican-American Youth Organization, Natural
Resources Defense Council, Washington Planning and Housing Association, Wilderness Society,
and Zero Population Growth.

Their goal: To chop off what they call “the monster’s head” — the highway trust fund.

Their immediate target: To break loose for other forms of transportation the unused billions
of dollars in the trust fund as Congress considers new highway legislation this year.

An article in the coalition’s newsletter, The Concrete Opposition, stated, “It’s a self-perpetuating
thing. The more you drive, the more gas you use and the more money flows into the Trust Fund,
and more roads are built which encourages you to drive more.”

The coalition wanted to open the Highway Trust Fund to all forms of ground transportation in ways,
such as the same Federal share, that made the alternatives as attractive as highways:

The coalition notes that since 1963 more than 100 transit systems have folded. Last year,
they say, mass transit nationwide suffered a deficit of $332 million, and the trend is
continuing.

As 1972 began, the coalition was “optimistic that public pressure [and] growing official awareness
of the problem will come together in 1972 to shift priorities.” Members were encouraged by signs
of progress. For example, the Senate plan to divert 7 percent of Federal alcohol tax dollars to the
Highway Trust Fund in the 1971 tax bill had been killed in conference with the House. “Coalition
co-director John Cramer [sic] hailed this as a first defeat for the highway lobby and claimed it
showed a growing disenchantment on Capitol Hill with the direction of the highway program.” As
further evidence, Kramer cited the Proxmire Joint Economic Committee’s support in 1970 for
abolishing the Highway Trust Fund and the bills introduced in recent years to make Highway Trust
Fund revenues available for transit.

One thing was clear. The coalition promised a major legislative initiative in January to keep the
momentum going. Kramer said, “Once a sufficiently large, informed and determined constituency
is formed and effectively directed toward changing national transportation priorities, our task will
be close to completion.” The coalition would “bolster local efforts by pooling strength” because the
job would not be easy:
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Fighting freeways is not unlike battling with an octopus. One by one you can struggle with
and cut off all eight of its arms. But as long as the head is left, the arms are capable of
quickly regenerating themselves. [Elder, Shirley, “Ecologists Load Guns for Fight Against
Highways,” Washington Evening Star, December 26, 1971]

The media continued to take aim at the automobile and highway, with early 1972 seeing publication
of more critical books:

Jerome, John, The Death of the Automobile: The Fatal Effect of the Golden Era, 1955-
1970, W. W. Norton & Company, 1972.

Buel, Ronald A., Dead End: The Automobile in Mass Transportation, Prentice-Hall, 1972.

Jerome, whose book was published in January, had been editor of Sports Car Digest and Car and
Driver magazines “in what we self-importantly called automotive journalism.” He said he quit “not
out of pique or any cold-eyed rational rejection, but because my ardor had simply cooled.” After
leaving the magazines, he had initially abandoned ownership of a car but purchased one after
moving to New Hampshire. Now that he was in the country, he had no choice. He added, however,
that “Car ownership nowadays is too difficult, too expensive. Too hard on the conscience.” In
short, “The premise of this book is that the automobile must go.” [Jerome, p. 18-19]

He offered no hope for those who thought the automobile could be improved to eliminate its
negative side effects:

Technology isn’t evil, but the uses of technology often are. The car is a bad machine—and
the solution is not to build a better bad machine, but rather not to build bad machines. Yet
this huge, wealthy nation is trapped with what is virtually a single transportation system, and
to suggest simply abandoning that system is to suggest paralyzing the nation. We have
become addicted to automobiles; they have become literally a necessity for sustaining life.
[p. 21-22]

In his chapter on “The Road,” Jerome discussed the role of roads in history, symbolism, and
literature. “America is a road epic; we have even developed a body of road art, Huck Finn to The
Grapes of Wrath to Easy Rider, cutting loose to pursue the dream.” Now, however, road building
had ““accelerated to the point of self-parody.” He continued:

With no place else worth opening up, we began building roads to get to roads, roads on top
of roads. We ceased to build in service to the noble motivations of interchange and
communication. We stopped building roads to places. We began building roads for
automobiles.

It is no coincidence that the initiation of what the Bureau of Public Roads is fond of calling
“the largest single public-works project in the history of the world” occurred just as the
golden era of the automobile industry was getting under way.
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In the mid-1950s, “we seemed capable of coping by conventional methods,” but “nobody could
misread the production figures emanating from Detroit.” The Interstate legislation failed in 1955
“by a whisker” in Congress:

In 1956—aided, no doubt, by the pressure from 10 million more vehicles—imaginations
were a little more fertile. The Interstate Highway System was launched, backed to the hilt
by a generous and clever device called the Highway Trust Fund, which decreed that all
federal taxes collected on motor vehicles, gasoline, and ancillary equipment would go to
build a varicose network of “superhighways,” for now and forever, amen, or until
completion of the System. [p. 104-105, emphasis in original]

As the “press releases rolled,” State highway officials began building the Interstates. By 1971, he
said, 32,000 miles were open, but lawsuits had blocked construction in cities around the country.
“It had become virtually impossible to gain acceptance for a new Interstate in any major urban area,
and many rural segments of the plan—particularly those aimed like concrete daggers at the heart of
any scenic or historic spot—were in trouble.” [p. 105-106] The Interstate System was not the only
road building concept “that has gone awry” in America:

But it is the most visible, and generates the most criticism. As the biggest, most expensive,
most disruptive, and undoubtedly the most graft-ridden roadway project in history, this
fifteen-year exercise in conspicuous tax consumption is as eloquently symbolic of what
went wrong with road-building as the 1970 Impala is symbolic of what went wrong with
car-building. [p. 109]

The highway lobby was behind the whole scheme. AASHO, for example, was “one of the visible
tips of the highway-lobby iceberg,” but it was joined by car manufacturers, oil companies, steel
makers, tire makers, truckers, and ARBA and AGC, plus lobbying groups such as HUFSAM. “One
might expect such a congruence of economic, political, military, and public support to provide a
sufficient momentum to pave the entire nation, and for a decade and a half there seemed little
likelihood of any other fate. We had to pave, of course, for the cars.” [Jerome, p. 113-115] In
bullet-points, he summarized the result:

e Highway projects systematically devastate ghettos, historical regions, and park [sic].

e Highways kill inner-city retail activity.

e The automobile commuter is the specific disaster that is killing the cities. Freeways make
him possible.

e Highways remove property from the tax rolls at the very time when the cities are starving
for revenue.

e Multilane, limited-access roads concentrate high-speed traffic at dangerous levels.

e Highway programs tend to turn into a Big Casino for land speculators . . . . Watch the
freeway go in, see the Big Rich get richer.

e Growing public demand for local control has no place in the road-making mechanism.

e Highways are planned on the basis of highway use, rather than as adjuncts to a community.

e Roads make community designers out of land speculators.
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e Roads, tend, at worst, to increase our population imbalance at current marginally operable
levels; at best, they freeze the imbalance at current marginally operable levels.

e Road construction in the developed portion of the nation destroys housing (usually the low-
cost variety, of course) at a time when there is a critical shortage of that commodity, a
vitally more important basic requirement than mobility.

e The Interstate System and similar long-haul roadways subsidize commercial users at the
expense of private users.

e Road-building programs militate against development of workable public transit systems.

e While at the urban end roads cause congestion, tax depletion, urban flight, and a host of
environmental disasters, at the rural end they simply cost too much.

e Highways increase congestion.

e Highways are aimed at providing convenient routes between more and more distant points,
at reduced traffic levels.

¢ Besides, nobody knows how to make highways work. For automobiles, yes; for the nation,
for the public that pays for them, that is dislocated by them, not yet. Very likely never. [p.
116-121, bullet points abbreviated]

In concluding his chapter on “The Road,” Jerome asked, “If we could not solve the problem with
100 million vehicles, how can we hope to with 200 or 300 million?” He continued:

It isn’t going to get any better as long as we have automobiles as the sole basis of our
transportation system, and twenty-five years of experience has pushed us to no cleverer
solution than to build more roads to hold the more cars that we’ve built and bought. But
twenty-five years have kept the pressure on; maybe with another twenty-five under our belts,
we will begin to think of new ways to go. Or maybe we won’t go at all. On examination,
the latter course seems much more probable. The question seems to be whether we will
choose that course or be forced into it. [p. 124]

Buel, a former reporter with The Wall Street Journal, said that his book, released in March, “aims
to take a small but important part of America—its transportation system, and even more
specifically, its urban transportation network—and to put this small piece in the political and social
context of what ails us as a people.” [Buel, p. 1] The automobile had “become the very symbol,
the epitome of our leisure culture, our consumerism, our unnecessary affluence.” [p. 7] It left
behind “a large minority of poverty-stricken people” who were not served by our “automobile-
highway system.” [p. 9]

As for freeways, they are “in a very important way, inherently destructive of the landscape through
which they pass, be it urban or rural.” Moreover, “no unusual artistic perception” was required “to
see that our freeways are ugly things,” especially compared to the “fine highways built in the past,”
such as the Columbia Gorge Highway in Oregon and the Wilson River Highway connecting
Portland with Tillamook, Oregon. [p. 78]

Despite the problems caused by highways, “you must be careful not to identify the highway
engineer as too much the evil villain.” He explained:
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He may often be a pedestrian bureaucrat who does his job and no more, but we must not
fault him too much for his failure to have a larger vision. For he is not encouraged or
trained to have a larger vision. And the rewards of taking pains with highways, of doing
more than is asked for, are totally negative. [p. 85]

For freeway design, as closely as one can tell, is in the control of people with uniformly
narrow vision and aesthetic sensitivity, from the top man in the Bureau of Public Roads to
the lowest of the lowly highway bureaucrats . . .. Our freeway system is the world’s most
gigantic construction project, yet we have executed it totally without regard to the simplest
of design principles—principles that can be understood and observed by any layman,
principles that the American public would pay for if their highway experts and politicians
would only ask, principles that, if followed, could have lightened the burden of living in this
difficult time. [p. 93]

Buel had several suggestions:

e First, planning goals ought not to be uniform throughout the nation.

e Second, it is not practically possible to completely divorce decisions about major public
expenditures, such as freeways, from the political process.

e Third, another important principle is that freeway planning must start from its gross effects
on land use and traffic patterns.

e Fourth, a flexible and just method of financing freeways must be found. [p. 97-100]

Buel conceded that “deciding with any degree of finality whether or not more freeways are needed
is not possible, in the abstract.” The question, after all, was not whether freeway A or freeway B
was needed:

My opinion is that if we start making that decision in a large enough context, and we
consider alternative ways the funds might be spent to fill transportation needs, we would
build far fewer urban freeways in the next decade than we are likely to under present
circumstances. For this reason, a politician who called for a total moratorium on freeway
building would probably be more right than wrong. For once the freeway is built it is not
likely to be torn down, and once it is built it is likely to stimulate demand for more of the
same. Isay let’s have a moratorium on urban freeways. [p. 112, emphasis in original]

In a chapter on “Alternatives to the Automobile,” Buel said that just because someone uses
highways does not mean “he wants to be taxed to make that highway system grow.” Buel, for
example, would rather see his highway user taxes go to mass transit projects such as BART and
other new rapid rail systems. On a smaller scale he praised the 14.5-mile Lindenwold rail line
linking Camden, New Jersey, and Philadelphia, the high-speed Metroliner service linking New
York City and Washington, urban cable car service, bicycles and walking, moving sidewalks, buses,
jitneys, carpools, and experimental subscription bus services in Peoria, Illinois, and Flint, Michigan
(although he conceded the Flint service was a failure). Because each city was unique, the blend of
alternatives would vary around the country. “What is important is that we force the political system
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to narrow the options, and not allow the technicians to continue to do the narrowing for the
politicians.” [p. 163, 174-210]

In response to such pressure, the highway lobbyists would try to maintain the status quo. “Their
representatives are full-time at the legislature. They can ‘stay with’ the things that they care about,
get to know the legislators, follow the bills closely, ingratiate themselves with dinners, drinks,
favors, and one suspects, a smidgeon of cold cash from time to time.” [p. 224] In 1968, for
example, ARBA organized a $50-a-plate dinner for Representative Fallon, raising $13,000. “This
included $1,000 each from two Pennsylvania contractors, $500 from a California cement lobbyist,
and $850 from thirteen South Dakota road builders.” Former Administrator Bridwell had said in an
interview in the February 1968 issue of Architectural Forum that, “Every time I say no to a
highway, you can bet there will be a governor, a senator, and some representative on the phone in
45 minutes.” What was needed, Buel thought, was a new breed of politicians who were “not
looking for fast results, but willing to build the sort of political involvement and participation by all
groups and types of people that insures that, at least at the local level, government will have to
respond to people’s needs and be financed at a level commensurate with the task.” [p. 228, 230-
231]

A review in The New York Times said that, “Like a modern Don Quixote, Mr. Buel flails out in
many directions,” but added that “if books like this speed the nation’s trip toward more reliance on

mass transportation, then Mr. Buel has performed a service.” [Fowler, Elizabeth M., “Love Affair
Ended?” The New York Times, March 5, 1972]

Despite the continued negative publicity, HUFSAM, as evidenced by its campaign motto of “Let’s
Keep the Trust,” and other highway boosters intended to fight hard in Congress in 1972.

Bottomless Pits

On January 20, 1972, President Nixon delivered his State of the Union Address. After discussing
his foreign policy goals, including peace in Vietnam, he turned to domestic affairs. His General
Revenue Sharing plan, still pending in Congress, was a priority as was his proposed reorganization
of the Executive Branch. He mentioned the transportation successes of recent years, including the
Urban Mass Transportation Assistance Act of 1970 and creation of the Airport and Airway Trust
fund. Building on these successes, he hoped the 92nd Congress would approve Special Revenue
Sharing for Transportation “so that cities and States can make better long-range plans with greater
freedom to achieve their own proper balance among the many modes of transportation.” He added:

Highway building has been our first priority—and our greatest success story—in the past
two decades. Now we must write a similar success story for mass transportation in the
1970's.

He said his budget would propose a 65-percent increase, to $1 billion (up from $600 million in FY
1972), for mass transportation. The funding would help cities buy buses, build subways, and meet
other capital costs in FY 1973.
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Senator Harrison Williams, chairman of the Housing and Urban Affairs Subcommittee, decided to
take on the issue of operating subsidies without waiting for Administration support. He held a
hearing on January 31, 1972, on his bill to provide $150 million in subsidies as a stopgap for transit
systems around the country. Carmack Cochran, president of the American Transit Association, said
his privately owned transit company in Nashville, Tennessee, “could not exist out of the fare box if
we were given the unlimited power to raise fares.” The transit industry, he said, cannot provide an
efficient and cheap alternative to the private care. “To the contrary, the peculiar economics of
transit mean that if the present trends continue, it will provide less service to few [sic] people at
higher cost.” He and Dr. Ronan of the New York Metropolitan Transportation Authority (MTA)
estimated a national need of $400 million a year in subsidies.

As Cochran’s comments indicated, many cities were still in transition from privately owned transit
services, such as his company, to public ownership. On February 1, Mayor Thomas A. Luken of
Cincinnati, Ohio, told the subcommittee that Cincinnati Transit, Inc., “is dying a slow death, and
there seems to be precious little time left.” The city did not have the money to rescue the company
or take over its service. Saying he rode the bus to work, he blamed highway investment:

We cannot continue to build countless miles of highway and expressway and to crowd them
with innumerable vehicles, as we have been doing. From an environmental standpoint, if
nothing else, we must have a mass transportation system . . . and we cannot . . . unless there
is comprehensive federal assistance forthcoming.

Secretary Volpe declined an invitation to testify, saying his testimony would “serve no useful
purpose.” The Department of Transportation had recommended further study of subsidies in its
November 1971 report to Congress and indicated that they were not necessarily as appealing as
other measures, such as expanded use of reserved bus lanes, to aid the industry by making the
service more attractive. As for Secretary Volpe’s decision not to testify, Senator Williams said,
“Only one conclusion can be drawn. Despite presidential pronouncements, the administration is
really indifferent to the commuter’s plight.” [Eisen, Jack, “Transit Leaders Plead for Subsidy at
Senate Hearing,” February 1, 1972, and “City Transit Dying, Hill Told,” The Washington Post,
February 2, 1972]

While Senator Williams was holding a second day of hearings on February 1, Administrator
Villarreal revealed in an interview that the Department was considering subsidies. He and other
Department officials had met in January with the U.S. Conference of Mayors, the National
Governors’ Conference, the National League of Cities, representatives of the transit industry, and
others to “identify alternatives for implementing a program of transit assistance based on
incentives.” With a smile, he emphasized that, “We don’t call them ‘operating subsidies.”” The
New York Times reported his comments:

“The big question,” he said, “is will operating subsidies really improve public
transportation?”’

He noted that Mr. Volpe’s past opposition to the subsidies had been influenced by his
experience as Governor of Massachusetts, where a local subsidy to the Massachusetts Bay
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Transportation Authority “started at $4-million a year two decades ago and is now more
than $60-million.

“For a government subsidy to really improve transit, it has to be implemented in such a way
that it improved service,” Mr. Villarreal said, and that is why the Administration is seeking
to devise a plan that would tie the Federal aid to improvements of service and emphasis on
efficient operations.

An anonymous source in the Department told the Times:

One thing we’re very concerned with is the transit unions. We don’t want to set up Federal
subsidies that they can use as a blank check, coming back year after year for more because
they think subsidies are unlimited. It’s one of the biggest problems, and tat’s [sic] why we
want to have incentives for efficiency. [Lindsey, Robert, “U.S. is Considering Mass-Transit
Aid,” The New York Times, February 2, 1972]

The Nixon Administration, like Republicans generally, was suspicious of unions, which tended to
support Democratic candidates. Across the transportation spectrum, the Administration and
especially Secretary Volpe had been confronted with union demands, strikes, and threats of strikes
to stop rail, air, and shipping service. (In early 1972, 13,000 dock workers were on strike on the
West Coast.) The Administration had proposed legislation that would, as the Secretary told the
National Transportation Institute on February 2, “amend our hopelessly antiquated transportation
labor relations legislation.” He was referring to the proposed Transportation Regulatory
Modernization Act of 1971 and the Transportation Assistance Act of 1971. Such changes were
needed because the transportation modes could not solve the problems alone. He cited transit as an
example:

This is a challenge the transit industry cannot solve by itself. This alone is a persuasive
argument for President Nixon’s proposed department of community development to be
created under his executive reorganization program.

Urban mass transit systems would collapse in chaos, he said, unless “we take prompt and decisive
action.” Federal mass transit had helped stabilize bus transit systems in 60 U.S. cities and helped
purchase 7,900 buses and 1,100 rapid transit rail cars, but the real answer was for urban transit
planners and city planners to produce systems that “combine transportation, housing, shopping,
schools, jobs, and all the rest into total communities.” [Rokeach, Morey, “Volpe Urges Transport
Labor Laws,” The Journal of Commerce, February 3, 1972; and Associated Press, “Volpe Urges
Action Now on Urban Transit,” The Washington Post, February 3, 1972]

On February 17, the Senate Banking and Urban Affairs Subcommittee approved operating subsidies
for urban transit systems as part of the Housing bill. Senator Williams had prepared the final
version, which would let the Department of Transportation dip into $3.1 billion in authorized
capital-outlay funds to provide the subsidies. Private companies could receive subsidies if the
application were submitted by a public agency willing to pay one-third of the company’s losses.
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The approved bill also increased the Federal share to 90 percent, from two-thirds, for transit
construction and equipment purchases.

When the bill reached the Senate floor, Senator Jacob K. Javits (R-NY) introduced an amendment
that changed the subsidy measure by taking $400 million a year from the general Treasury for FYs
1973 and 1974. He argued that the Department of Transportation capital grant fund was already
running short of needs. Senator Gordon Allott (R-Co.), a transit supporter, tried to strip the bill of
the subsidy provision; he introduced a letter from Secretary Volpe saying the Administration did
not support operating subsidies. Allott’s effort failed, 53 to 26. The Senate approved the Housing
bill, 80 to 1, on March 2. With Senate passage, the Housing and Urban Development Act of 1972
would await House action. [Herbers, John, “Senate Approves Housing Program Aiding Big
Cities,” The New York Times, March 3, 1972; “Senate Okays Transit Funds,” The Journal of
Commerce, March 7, 1972]

Transit interests and local officials were optimistic. The Wall Street Journal headlined a May 9
article:

City Transit Systems At Long Last Likely to Get Federal Aid

The subheads read:

Advocates Sat It Can Revive Deteriorating Local Lines;
Critics See Bottomless Pit

Hemorrhaging in New Jersey

The $800 million provision in the Senate housing bill offered the relief cities were seeking “to stave
off bankruptcy or shutdown.” Burke, the transit lobbyist, “figures that with 250 Representatives
hailing from districts with locally subsidized transit systems, there’s a solid base of support in the
435-member House.” It was clear, the article said, that “the chamber’s attitude toward operating
subsidies, glacial only two years ago, has warmed up greatly.” Representative Joel Broyhill,
described as a conservative Republican from northern Virginia, was cited as an example. “Subsidy
has always been obnoxious to me,” he said, “but in local transit there ain’t no other way.”

The article reported some movement within the Administration:

Transportation Secretary John A. Volpe, who had viewed such assistance as pouring money
into “bottomless pits,” is said to have swung around to the view that the administration
should offer a subsidy plan. “You just can’t let service blow away because the problem is
so complex,” a Transportation Department official says. Besides, he adds, “they’re getting
impatient on Capitol Hill, and the Secretary is quite sensitive to it.”

As the Secretary’s comment about “bottomless pits” suggested, the article said, critics feared that
operating subsidies “would become a massive, ever-expanding boondoggle, enmeshing the
government in the maddening day-to-day affairs of transit operations.” That fear had prompted
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Senator Allot to try to block the subsidy provision despite his support for public transportation. He
saw it as subsidizing “the worst systems, the worst management, the worst operation, the worst
overloading of personnel—everything that is bad about the operation of any system.” He added, “I
can only liken it to welfare in its potential for spending money with little benefit.” [Karr, Albert R.,
“City Transit System At Long Last Likely to Get Federal Aid,” The Wall Street Journal, May 9,
1972]

While mass transit advocates were following the subsidy measure in the House and Senate housing
bills, advocates also were pursuing their biggest challenge: diverting revenue from the Highway
Trust Fund to transit.

An Efficient and Balanced System

On December 30, 1971, Secretary Volpe issued a statement in advance of a press conference to say
“the Department of Transportation has reached a turning point in its drive to establish a foundation
for an efficient and balanced transportation system.” Through intermodal planning and enactment
of legislation since the Department’s creation 3 years earlier, the Department was on its way to
curing the country’s current transportation problems even as a system was being shaped for
addressing future needs:

We have made very important progress in putting together the transportation plans and
programs which will unclog our streets, facilitate air traffic, reduce fatal accidents, revive
and revitalize railroad and public transportation and, in general, create a balanced system
which will adequately serve the public and enhance the quality of American life. We can
now look forward to completing our mission, fully mindful of the Presidential admonition to
increase transportation capacity without damaging our land, our environment or our social
fabric.

Recent legislation had established programs to meet the most pressing needs. For example, the
Urban Mass Transportation Assistance Act of 1970, which committed $10 billion over 12 years,
made possible “a significant start toward checking the decline in urban mass transit systems and
rebuilding them to a point where they can provide the necessary service.” By July 1972, the
Department will have allocated about a billion dollars to improve public transportation. In a joint
intermodal effort, financing was being provided for express lanes for buses in five cities thus far,
with FHWA funding the lanes while UMTA funded new, modern buses.

After discussing rail and air needs, the St. Lawrence Seaway, and the United States Coast Guard (all
within the Department’s jurisdiction), he turned to highway safety. Great strides had been made, he
said, thanks to the efforts of FHWA and NHTSA. The rate of highway traffic fatalities had
continued to decline during 1971. (The fatality rate declined from 4.85 deaths per 100 million
miles traveled in 1970 to 4.57 deaths in 1971.) Unfortunately, “a similar decline in total deaths on
the highways may not be achieved this year because of the greatly increased number of miles
traveled by American motorists.” (The number of fatalities rose slightly, from 53,816 deaths in
1970 to 53,907 deaths in 1971.) Still, he expected a “sharp reduction” when “the full impact” of
the safety measures put into effect by the Department is felt.



220

He also discussed the positive effects of the Federal-Aid Highway Act of 1970. In addition to
continuing construction of the Interstate System, the 1970 Act provided for “more liberal use of
highway trust funds” for safety, highway beautification, replacement housing, roadside parks,
bicycle trails, and other environmental improvements. The Act also allowed the use of the funds
“for augmenting the urban mass transportation program.” In these ways, the legislation
“contributed to the overall goals of the Department.”

In addition, by authorizing the use of Highway Trust funds for roadside parks, bicycle trails, and
other environmental improvements, the 1970 Act was “contributing substantially to the ecological
program to which all agencies of the Department are committed.” Further, the Department had
“been able to mount an effective program for removal of non-conforming outdoor advertising signs
along the Interstate and primary road system” thanks to the new provisions and funding of the 1970
Act. He said that 40 States and other jurisdictions were in compliance with billboard removal
requirements of the Highway Beautification Act of 1965.

The Secretary’s statement also mentioned the use of Highway Trust Fund revenue to provide
replacement housing that he said “helped to minimize hardship suffered by those whose homes lie
in the path of transportation projects.” The Department “adheres rigidly to its policy that safe,
sanitary and suitable housing much be available before any family is displaced.”

For anti-highway forces, the surplus in the Highway Trust Fund had become an increasingly
appealing target in the search for revenue—seeming to be a large amount of unneeded highway
money that could be shifted to transit. When an editorial in The New York Times (“Priorities in
Transit”) on January 10, 1972, stated that the Highway Trust Fund “will . . . have an accumulated
surplus of over $4 billion at the end of the fiscal year 1972,” HUFSAM’s J. C. Martin wrote to
inform the editors that, “This is simply not true.” Published on January 22 under the heading “A
Surplus That Isn’t,” Martin’s letter explained:

The “surplus” you refer to is nothing more than a cash balance in the trust fund, similar to
the balance any one of us might have in a checking account. Although the money appears to
be available, it is already obligated to certain expenses—in the case of the Highway Trust
Fund, to highway projects now being constructed by the State.

In fact, although the cash balance in the trust fund is now about $3.6-billion, the fund’s
liability is more than twice as much, about $7.5 billion.

His explanation and use of the checking account analogy were correct, but repeated explanations of
the balance had little impact on the debates. The problem arises because the Federal-aid highway
program operates on a reimbursement basis. It obligates funds for a project, but those funds remain
in the Highway Trust Fund account until the State incurs expenditures and submits vouchers for
progress payments during completion of the project. Larger projects take more than 1 year to
complete, so funds obligated for them will remain in the account for months, even years despite
being committed to that project.

(FHWA still addresses the issue, for example in its publication Financing Federal-Aid Highways:
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The balance of the HTF has long been a point of controversy. Because of the nature of a
reimbursable program like the FAHP, there may be cash in the fund that is not needed for
immediate use. It is important to understand that this is not necessarily excess cash but will
be needed to reimburse the States as vouchers are submitted.

Perhaps a comparison of the HTF operation to a personal financial situation can help clarify
this point. If a person has a checking account balance of $500, that amount cannot be
considered in excess if he or she has at the same time outstanding monthly bills of $1,000,
but neither is the account in a deficit situation if he or she will receive $1,200 in a paycheck
at the end of the month.

The HTF operates in the same manner. [Financing Federal-Aid Highways, FHWA, 2007,
p. 35, http://www.thwa.dot.gov/reports/financingfederalaid/])

As work began in 1972 on Federal-aid legislation, congressional leaders were convinced that as
Chairman Kluczynski put it at the start of the Subcommittee on Roads hearing, the pending
legislation “could be the most far-reaching and important piece of legislation to be produced in the
highway field since the passage of the 1956 act creating and funding the Interstate Highway
System.” Because of the elections in November 1972, the schedule for approving the legislation
would be tight. He would delay hearings on the Federal-aid highway program until he received the
Highway Needs Report, which was then being held in OMB, or if not the report, the Department of
Transportation’s recommendations. [1972 Highway Legislation, Hearings before the
Subcommittee on Roads of the Committee on Public Works, House of Representatives, 92"
Session 2™ Session, Committee Print 92-32, p. 1]

Instead, the initial stage of the Subcommittee’s hearings, which began on February 17, was devoted
to highway safety. While hearings continued on that important topic through February 24, the
Subcommittee on Housing of the Committee on Banking and Currency held a 1-day hearing on
February 23 on Urban Mass Transportation. In introductory comments, Chairman William A.
Barrett (D-Pa) said:

The subcommittee has before it at this time over 100 bills to authorize the Federal
Government to provide financial assistance for the operating expenses of urban mass
transportation systems. I have serious questions regarding this proposal since I believe it
commits the Federal government to subsidize the operations of transit companies without
the establishment of any criteria for good management techniques. But, I approach this
hearing with an open mind and I am willing to consider all of the arguments.

During the course of the day, every witness rejected the recommendation in the Department of
Transportation’s November 1971 report that further study of the issue is needed. Mayor Daley of
Chicago, representing the U.S. Conference of Mayors/National League of Cities, said the
organizations agreed with the report’s findings “but we can’t understand how the Department’s
report reached its conclusions.” Instead of recommending action, the report recommended further
study that “would cause at least a 3-year delay in facing a problem which the Department of
Transportation admits is ‘severe.”” He said, “We are satisfied that enough study has been done and
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enough information exists on which to make the basic policy decision.” [Urban Mass
Transportation, Hearing before the Subcommittee on Housing, Committee on banking and
Currency, U.S. House of Representatives, 92™ Congress, 2™ Session, February 23, 1972, p. 6, 15]

Representative Rostenkowski, accompanying Mayor Daley, said:

We have been promised action by the administration, but we were cautioned to wait until all
the findings were reported. Mr. Chairman, we in the Congress waited until the
administration submitted its report of the problem. Unfortunately, many of us cannot agree
with the observations in this report. Many of our larger cities can not wait for “more study”
... they need help, and need it now. [Urban, p. 31]

Representative Koch referred to the opening line in the report about the “severe problems” facing
transit operators and communities. “Unfortunately, the Department still seems to be bound by a
policy of ‘go slow on mass transit’ that has reduced by 1/3 the mass transit capital program
authorized by Congress for 1972—just as it was reduced by 1/3 in FY 1971.” As for the
Department’s call for more study, Koch said:

My own position is—and I make this plea to the Committee—that while we admittedly
don’t have all the answers, we do have the answer to the fundamental question of whether
we can afford to ignore the problems of our transit systems. The answer is an unequivocal,
NO. Furthermore we know that the states and localities alone cannot meet the need; federal
assistance must be provided in meeting operating costs. [Urban, p. 42-43]

Several witnesses discussed the fear that subsidies would turn into a “bottomless pit.” Dr. Ronan
stated that the $400 million requested for subsidizing operation and maintenance costs “would not
be a ‘bottomless pit’ into which public moneys would be poured.” He said that a “very specific
auditable element would be involved,” such as the “maintenance-of-way type of expenditure.” A
formula “designed to equate to the productivity of the system in carrying passengers” would avoid
the “bottomless pit” argument “by equating the Federal payment to the service performed in
carrying passengers; it avoids any measure of the extent of deficit incurred or relative efficiencies of
operations” [Urban, p. 52, 55]

All the witnesses favored Federal operating subsidies; parity in the Federal-State matching ratio for
the capital grants program and the highway program; adoption of contract authority for the funding
under the 1970 Urban Mass Transportation Act; and separate funding for the metropolitan planning
process. They opposed the reduction of authorized funds through the appropriations process.

The Subcommittee on Roads turned to the highway phase of hearings on March 1. With the
Interstate System nearing completion, Kluczynski mentioned that its construction had taken priority
over the regular rural and urban highway networks. “We must now turn to these neglected needs
and move ahead with a program of highway improvements which will gradually transit from the
Interstate emphasis to one which will reach into the undeveloped areas of the country, increase the
safety and efficiency of our primary and secondary systems, and upgrade the long neglected street
system in the urban areas.” He did not mention mass transit. [1972 Highway Legislation, p. 289]
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Ranking Republican Harsha agreed that the concentration on the Interstates had “created a
tremendous backlog” of unmet highway needs:

Our transportation needs are great. Our resources are limited. But I firmly believe that we
will be able to provide the legislative blueprint for building a balanced, integrated,
transportation network suited to the Nation’s highway needs through the 1990°s. [1972
Highway Legislation, p. 289-290]

On March 2, Kheel and Kramer of the Highway Action Coalition, appeared as witnesses. In a
prepared statement, Kheel explained that in the absence of the Highway Needs Report or an
Administration proposal, he would focus on AASHO’s recommendations, because over the years,
they often have been influential in establishing Federal-aid legislation. Under AASHQO’s proposal,
Interstate authorizations would drop while the Federal share of projects on the “ABCD” systems
would increase from 50 to 70 percent. (“ABCD” was highway jargon for the Federal-aid primary,
secondary, urban extensions, and urban systems.) AASHO wanted to increase the authority of the
States to shift funds among the ABCD systems from 20 percent to 50 percent. It also asked
Congress to authorize funds on a 4-year instead of a 2-year basis.

Kheel said that in the coalition’s view, “there are simply far more pressing priorities and needs than
constructing still more highways.” Since establishment of the Interstate program in 1956, “the
transportation needs and priorities of the country have changed considerably.” Despite the
investment in Interstates, he said:

[T]hey don’t even serve the real needs of the highway user: year after year billions of man
hours are needlessly lost as people and goods are stalled in endless traffic jams—thus
defeating the original purpose of the highway program, namely the efficient, safe movement
of people and goods.

While highways were failing to meet the needs they were intended to address, “we have allowed
many of our other surface transportation systems to wither and die.” More than 100 private transit
systems had disappeared while mass transit “suffered a collective deficit of $332 million dollars” in
1971. Projections indicated an additional $28 million would be added in 1972 to the “sea of red
ink.” The coalition supported a single Federal Surface Transportation Trust Fund that would
incorporate the Highway Trust Fund and be available for “any valid ground transportation use
without prejudice to mode.” This change would allow local officials to “look at the total
transportation needs of a given area” on a needs basis. “It is within such a framework that the
nation could achieve what it lacks now and so desperately requires: namely, a balanced, fully
coordinated transportation system.” Such a network was essential, especially for the poor who
could not afford to buy automobiles.

He cited recent developments among the Big 4 automakers, including Henry Ford II’s support for
diversion of Highway Trust Fund revenues for mass transit. He also referred to Mobil Oil
Corporation’s full-page advertisement in The New York Times on January 21, 1972, headlined:
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America Has the World’s Best Highways
And the World’s Worst Mass Transit

It said:

Indefinite continuation of the Highway Trust Fund could deter construction of more urgently
needed non-highway transportation facilities . . . . Highways are important to us obviously.
Highway travel builds sales for Mobil. But traffic jams, and a glut of cars using too much
gasoline to haul too few passengers, waste many resources, including oil.

After quoting the Mobil add, Kheel concluded his prepared statement:

Gentlemen, the need for change is apparent and pressing. Momentum is beginning to build
for a thorough reordering of transportation priorities. I hope this Subcommittee will play a
leading role in bringing about the necessary changes. [1972 Highway Legislation, p. 317-
322, the complete Mobil ad is reprinted on p. 323-324; a January 20 Mobil ad titled “Let’s
Get Moving With a National Master Transportation Program,” is on p.324-325]

In a brief oral statement, Kheel said:

In a country that emphasizes its fairness, that relies upon freedom of choice, we have gone
out of our way to subsidize one form of transportation. The moneys that we spend for the
people that use their automobile are totally disproportionate to the moneys we spend for
mass transportation.

There was a time when the general belief in this country was that there should be no
subsidies of any sort for any purpose. We have come a long way from there. We now
subsidize highways up to a 90-10 matching ratio that encourages the States to divert funds
from other pressing needs to get those 10-cent dollars from the Federal Government.

It is a form of addiction similar to the pusher in the schools of our Nation who tries to get
the kids on dope so that they will have to go out and get more money.

This statement aggravated the subcommittee members. Representative Schwengel referred to the
74 days of testimony leading up to the 1956 Act. “We were launching a pay as you go plan.. . . .
But to compare this to a pusher is a pretty extreme statement. I just have to tell you that I resent
that as a Member of Congress, that kind of an analogy.”

Kheel said “I apologize if I have offended you . . . but I do believe first of all that this is a subsidy
program because the tax moneys would otherwise go into the general treasury.” He was going to
continue, but Representative Cleveland interrupted. “I just don’t understand what you are saying.”
The highway user taxes were user fees, he said, not subsidies.

Kheel responded that “if we applied this user principle to all forms of taxation . . . there would not
be any moneys available to pay your salaries.” He began to elaborate on this theme but Cleveland
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interrupted him again. “I don’t think we have a meeting of the minds at all,” adding “I think you
weaken your case when you speak of this as being a subsidy. [1972 Highway Legislation, p. 327]

Trying to divert attention from the subsidy issue, Kramer said that while user taxes paid for the
Federal-aid highway program, “we simply cannot accept the proposition that these taxes pay the
entire cost of the roads program.” Trying to clean air pollution, largely caused by motor vehicles
especially in urban areas, is just one of the external costs that are not funded by highway users. He
started to talk about the effects of motor vehicles on agriculture but was interrupted by
Representatives Schwengel and Cleveland, who said that when Kramer said the Federal
Government was subsidizing highways, “I just don’t think you are using the English language the
way [ do.” [1972 Highway Legislation, p. 328]

Representative Schwengel pointed out that if the finite amount of Highway Trust Fund revenues
could be used for mass transit, when they were divided among the 50 States, “you would not have a
drop in the bucket compared to the total need.” That, Kheel replied, “would be no reason we
should not start.” The implication, Kneel said, was that if enough money is not available for all
needs, “none of it should be made available.” Schwengel said, “we should look at the total problem
and have a total plan to finance it.” Kheel replied, “precisely.” [1972 Highway Legislation, p. 330]

Representative James J. Howard (D-NJ) turned to the issue of congressional committee jurisdiction,
acknowledging that a single transportation committee might be desirable. “I introduced a resolution
in this Congress, it was so popular that it got no cosponsors, that would create a new committee in
the Congress . . . that would have the jurisdiction over land, sea, and air, people and goods, for the
entire country.” Since that bill went nowhere, when the Department of Transportation wanted to
discuss a balanced transportation system, “they have to come down here and talk to the Public
Works Committee about this highway need.”

Kheel agreed “emphatically” that a single transportation committee would be preferable. But
Kramer said:

I submit that the Congress must begin now—notwithstanding the present confusion over
committee jurisdictions—to address the problem of transportation as a whole and authorize
appropriations on the basis of need rather than of mode. And this in turn brings me back to
our original problem of enormous pools of money being available for one mode and not for
others . . ..

We know that not all of the transportation needs of the country can be met overnight, but we
do think if there is a single fund, the most pressing needs, whether they are highway needs—
and I am thinking particularly in the safety areas such as bridge replacements and so on—or
whether they be public transportation needs—such as operating subsidies for existing
systems—the relative urgency of each of these needs can be meaningfully evaluated and
money can be authorized and appropriated accordingly. [1972 Highway Legislation, p. 330-
332]
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Representative Schwengel asked how to pay for the total solution. Since, as Kheel said, enough
money would never be available for all highway and mass transportation needs, he thought the best
idea was to focus money on which option is needed rather than directing the bulk of the available
funds to highways. The Representative suggested he might support a separate trust fund for mass
transit, but did not like the idea of saying, “We are going to open up the trust fund and give you a
little money there.”

Kheel favored opening the Highway Trust Fund to pay for a balanced transportation program:

You have given them [highways] 16 years of the exclusive dedication of the taxes that I pay
.... You have also disregarded, as Mr. Kramer pointed out, the incidental costs to the
community of air pollution and of traffic congestion.

As for those costs, Schwengel pointed out that they had to be balanced against the savings resulting
from the Interstate System. Truckers, for example, can get their product to its destination faster.
Kheel replied, “They come to the urban communities, and they go 50 percent slower today.”

The Representative blamed that problem on urban communities that did not take “full advantage of
the laws to build their highways.” Kheel did not agree:

One thing has become patently clear. That is that the more highways you build in urban
areas, the more traffic congestion you get. It is self-defeating. [1972 Highway Legislation,
p. 334-335]

Representative Harsha asked Kheel and Kramer how to get people to use mass transit, which was
failing financially because of the lack of sufficient riders. Kheel said that, “People are influenced
by the cost, and if they are given a good ride at a good price, they will use mass transportation.”
Transit could not be self-supporting, “but it will save us moneys.” He added:

This has to be done, but it has to be done by bringing down the price, or not letting it go
higher, and improving the quality, and that is why we need a balanced approach.

Representative Howard saw a contradiction in Kheel’s reply:

I understand all that, but your argument seems to me to be self-defeating. If you are going to
make these highways so attractive, and so enjoyable to ride on by reducing the number of
people on it, you are going again to encourage the use of the highways by the car operators.
This is an age of convenience, and the automobile is a much more convenient mode of
transportation than mass transportation.

When Kheel replied that automobile travel was more costly, Representative Harsha said, “That
depends on which end of the carrot you are looking at as to what the costs are.” Despite all the
environmental harms Kheel and Kramer cited, “you still can’t get people to use mass transit
systems.” He pointed out that localities have to subsidize fares Kheel said, “Competition is a great
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thing in our society, and I am all for it, but we can’t have the competition in transportation.” [1972
Highway Legislation, p. 337-339]

In closing, Kheel said:

I believe your committee can make a major contribution toward a balanced system, toward
an overall approach, toward opening up the Highway Trust Fund, not abolishing it, toward
opening it up and using the moneys not just to hand out willy nilly, but with planning and
intelligence to achieve an objective.

I would like to see, of course, a restructuring of the Congress for this purpose, but in the
meantime, there is this committee, a most important committee, that gave birth to the
Highway Trust Fund, and think you have a great opportunity. The time has come, as
reflected by the statements of Mr. Ford, the Auto Makers, and the Mobil Oil Corp. all of
which have been the primary beneficiaries of the Highway Trust Fund.

They are sometimes referred to as the highway lobby. I do not use that term. I do say that
these are people who realize that their own interests depend on the public interest, and that
the time has come when such an approach is indicated and that that is the appropriate
committee to take that action.

Representative Howard thanked Kheel “for your courage this morning.” [1972 Highway
Legislation, p. 342]

On March 9, the subcommittee heard from ARBA. President Edward H. Holt, vice president of
construction equipment manufacturer Barber-Greene Company, said that the “highway mode of
transport has the adaptability and flexibility to supply the major portion of the total transportation
requirements for our great country.” To take full advantage of “the highways we have and provide
the additional highway facilities,” the new legislation must:

No. 1, insure the continuity of adequate funding on a sustained, forward planning basis.
No. 2, we must harmonize transportation and environmental goals with a full consideration
of the cost and aesthetic factors involved.

No. 3, we must take care to protect the Federal interest in the administration of the Federal-
aid highway program; but, at the same time, to eliminate those Federal controls and
procedures which produce more delay and confusion than they do beneficial results.

Regarding the second point, Holt stated that ARBA believed in “giving full consideration to
environmental factors” in highway development:

But we are concerned, however, with the increment of unnecessary delay and unreasonable
cost imposed upon the taxpayer resulting from the obstructionist tactics of some groups.
These people have overreacted to environment problems [sic] and have encouraged illogical
restraints upon progress. [1972 Highway Legislation, p. 349]
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Gene Johnson, president of The Asphalt Institute and chairman of ARBA’s highway advisory
council, presented the organization’s eight statements of position. The group recommended
continuing the Interstate program to completion as soon as practicable at an annual rate of $4
billion, with an additional $2 billion for the other Federal-aid systems. The 1970 Act provision
requiring the States to submit a construction schedule for all remaining Interstates by July 1, 1973,
and commitments to PS&E for those segments by July 1, 1975, should be amended to substitute
“1978” for “1975.” Although ARBA supported eliminating routes that could not meet a specified
deadline, the original date was “unrealistic in view of the many procedural requirements which
must be satisfied” prior to PS&E.

(At this point, the hearing transcript notes that former Representative Fallon entered the room and
received a standing ovation. Chairman Kluczynski welcomed him and said, “We miss you
tremendously, but wish you well in your leisure and retirement years.” Representative Harsha also
wished him well and added, “George, we miss you.” The transcript notes that Fallon replied,
“Thank you, Mr. Chairman. [Applause.]”)

Continuing, Johnson said that ARBA believed that “Federal aid for highways has been
overregulated to a point where the hands of State highway officials are tied unnecessarily.” Instead
of having to adjust State priorities to “fit the compartments” of Federal-aid, ARBA believed “that
the State highway departments should have complete freedom to transfer Federal-aid funds from
one category to another.” This would be “a positive step in the direction of revenue sharing,” while
maintaining the “structure and integrity” of the Federal-aid highway program.

ARBA favored a 70-30 Federal-State matching share “to compensate for the costs of inflation, the
additional cost of community impact features and higher construction standards.”

Johnson explained why ARBA opposed impoundment of Federal-aid funds. “In our judgment, this
represents a serious breach of trust with the highway users who are paying ‘special’ taxes with the
understanding that these taxes will be used for specific purposes.” Impoundment was “completely
incompatible with a sound programming procedure at the State and local levels.” He elaborated on
this point:

During the first three-quarters of the current fiscal year, three different sums of money have
been allotted under three different sets of rules. The procedures for the fourth quarter,
which begins April 1, have not yet been revealed. It would be difficult to devise a more
confusing system.

ARBA endorsed the highway-oriented public transportation funding authorized by the 1970 Act,
while advocating a separate trust fund for urban mass transportation:

As members of this committee know, the Highway Trust Fund was established to meet
certain well-defined highway needs. It was determined many years ago that these needs
could not be adequately met by the financing available from the general funds of the
Treasury.
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We supported the principle, at that time, that special taxes should be levied on the direct
beneficiaries of the program being proposed.

We still believe that this is the soundest method of financing transportation development
projects. [1972 Highway Legislation, p. 356-360]

In response to a question from Representative Harsha, Johnson clarified that while ARBA
supported the use of Highway Trust Fund revenues for highway-oriented transit facilities, it did not
support the use of the revenues for rail rolling stock. When Harsha asked how to finance a trust
fund for mass transit, Johnson suggested that the metropolitan areas in need of rail transit could tax
their citizens as a fair way to accomplish it. He did not offer a suggestion regarding financing of a
Federal trust fund for transit. [1972 Highway Legislation, p. 367-368]

Johnson gave way to Robert Hajzyk, president of ARBA’s County Division, as well as director of
public works for Cecil County, Maryland. He explained that the Federal-aid highway program was
“overburdened with ‘red tape.”” Red tape, he said, is an “established fact” that he did not need to
discuss in detail. “Nobody wants it and nobody likes it.” Some is necessary as a matter of
accountability, but carried to an extreme, it is burdensome.

As aresult, ARBA called for extension of the simplified Federal-aid procedures under the
Secondary Road Plan for all Federal-aid systems except the Interstate System. The Federal-Aid
Highway Act of 1954 had authorized the Secretary of Commerce (whose Department included
BPR) to enter into agreements with any State for Federal-aid secondary projects to “discharge his
responsibility relative to the plans, specifications, estimates, surveys, contract awards, design,
inspection, and construction of such secondary road projects by his receiving and approving a
certified statement by the State highway department setting forth that the plans, design, and
construction for such projects are in accord with the standards and procedures of such State
applicable to projects in this category approved by him.” The Secondary Road Plan had
subsequently been codified as Section 117 of Title 23, United States Code.

Hajzyk said that the Secondary Road Plan had been justified because many Federal-aid secondary
road projects were relatively small. Now, with the State highway agencies suitably equipped and
organized, extension of the concept to all non-Interstate projects, while not a complete solution to
the problem of red tape, was a “step in the right direction” because it would eliminate Federal
supervision on a project-by-project basis, which he called “costly, unnecessary and wasteful.”

ARBA recommended that up to 20 percent of non-Interstate Federal-aid funds should be available
for critical safety needs off the Federal-aid systems. For example, two-thirds of the 88,900
critically deficient bridges and 165,000 rail-highway grade crossings were on non-Federal-aid
roads, as were many high hazard locations:

Without financial assistance on the non-Federal system, much needed improvements will be
needlessly delayed and in all probability never completed. As a result, the reoccurring
slaughter on the highways will continue at a never ending pace.
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He concluded his prepared statement by pointing out that the county roads engineers are “at the end
of the Federal-aid chain.” He knew where work needs to be done, how to do it, and how to prevent
accidents. “It is a sad commentary, indeed, when urgently needed projects are not accomplished
because of the difficulties in getting paperwork and other approvals done from the Federal
Government.” [1972 Highway Legislation, p. 360-363]

The final ARBA witness was J. L. Cone, Jr., vice president of the Contractors Division and
president of the Florida-based Cone Brothers Contracting Company. His topic was “the ever-
increasing federalization of the Federal-aid highway program which is resulting in inflationary
pressures on construction costs, discrimination against smaller contracting firms, and a general
slowdown or actual stoppage of construction.” The adversities facing contractors, he said, “largely
result from inordinate delays and stop and go procedures associated with excessive bureaucratic
controls and sporadic funding.” He favored less red tape and more delegation of authority to the
State highway agencies.

The increase in safety and environmental requirements was creating “tremendous inflation in the
cost of highway construction and discrimination which could result in the elimination of some
small, but good, contracting firms.” He cited a requirement of the Occupational Safety and Health
Administration calling for expensive rollover protective devices for retrofitting construction
machinery as an example of excessive safety regulations. Appeals to the Department of Labor
“have gone unheeded” and so ARBA turned to the committee “with the hope that through the
legislative process some relief might be obtained.”

The industry can “point with pride” to its environmental initiatives, but was “now confronted with a
situation which not only involves harassment of contractors, but places substantial increased costs
upon the taxpayer.” He was referring “to the increasing number of frivolous suits brought by
irresponsible environmental advocates.” Some suits were justified, but “far too many suits are
being entertained without justification.” They were causing delays, sometimes substantial delays of
“such duration as to cause severe economic loss.” He urged the subcommittee to adopt procedures
that would shorten the decisionmaking process for environmental requirements. He added that
those seeking injunctive relief should be required to post a bond that would be forfeited when their
claims were dismissed as being without cause. [1972 Highway Legislation, p. 364-366]

Members of the subcommittee had a few questions on details, but ARBA’s testimony ended after
about a 2-hour session.

Secretary Volpe was scheduled to testify on March 16. In anticipation of his testimony, the
Washington Evening Star published an article by Helen Leavitt, author of Superhighway-Superhoax
and co-publisher of the Rational Transportation newsletter. It began with a reference to President
Nixon’s groundbreaking trip to the People’s Republic of China, February 21-28, 1972, where he
met with Premier Chou En-lai (now spelled Zhou Enlai):

If Chou En-lai ever visits the United States, surely the President, now that he has seen the
Great Wall, will want to show the Chinese leader the greatest public works project in the
world, our national highway system—from a helicopter, of course, to avoid the congestion.
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He will want to explain that a mere 17 years ago and $217 billion dollars ago we were told a
massive highway program would solve [sic] our traffic problem by 1972. We now have
another 18 years and $600 billion more to go. At least that’s what the experts are estimating
now, the same experts who predicted in 1956 that the cost of the Interstate Highway System
alone would be $27 billion.

These same experts, she said, “will be swarming to Capitol Hill all this month and next” to protect
the Highway Trust Fund.

Since 1956, the Federal program had spent $53 billion in Highway Trust Fund revenue, while
spending $29 billion in general revenue on all other forms of transportation. “As the billions flow
into the Trust Fund, Secretary of Transportation John Volpe parcels out millions from separate
funds for want [sic] his Urban Mass Transportation Administration calls ‘mass transit.”” Much of
the transit funding is used “to prop up sagging bus companies in cities where heavy emphasis on
superhighways . . . has deprived local bus companies of passengers in sufficient number to make it
hard for them to meet the payroll, let alone make a profit.”

The dedication of highway user tax revenue to highway construction meant that the Highway Trust
Fund would provide $5.7 billion for that purpose in 1972 — at a time when total Federal
expenditures for education totaled $4.46 billion and former Vice President and presidential hopeful
Hubert H. Humphrey was stating that massive financial aid was needed to provide quality education
to all children.

She summarized the long-running decline of urban mass transportation and the failure of highways
to deliver on the promises made by their supporters. “As you might have guessed by now, more
than a few people have become disenchanted with highway building.” She mentioned Mayor
Daley’s recent testimony, the support of Representatives Koch and Bingham for the use of Highway
Trust Fund revenues for public transit, and Senator Kennedy’s legislation to create a Transportation
Trust Fund. “Naturally, it is officials from our most densely populated areas who seem most
interested in ending the preferential treatment that has been accorded highways for the past 16
years.”

On the other side were the many interests that preferred the status quo, including highway
engineers, automobile manufacturers, and the petroleum industry. “Rubber tire manufacturers, auto
insurers, car dealers, gasoline station operators, parking lot operators, and the trucking industry,
which has doubled since 1956, all depend on highway programs to further their interests.” She did
not expect Secretary Volpe, testifying on behalf of the Nixon Administration just 8 months before
the presidential election, or Chairman Mills of the House Ways and Means Committee to
antagonize these groups.

She referred to a statement by Administrator Turner that he would submit proposals that she
described as: “reduce the number of passenger cars coming into our downtown areas and replace
them with either better bus or subway systems.” He had made the statement on February 14, 1972,
during a hearing on “Wider Buses and the Interstate Highway System” before the Senate
Subcommittee on Roads. The House had passed legislation on July 21, 1971, to allow buses 102
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inches wide to operate on the Interstate System (compared with 96 inches at the time). While
Turner was before the panel on wider buses, Chairman Birch Bayh (D-In.) asked about proposals to
substitute buses for automobile in cities. Turner replied that “there is no subject in the highway
field at least that is getting any more attention than the one you are talking about.” The following
exchange took place:

Senator Bayh. It involves pressures relative to other, more-comprehensive legislation upon
which I am sure you will be here to testify later.

Mr. Turner. Iam aware of the circumstances that you describe and I assure you that there
are not a few experiments but many, many, and a great deal of effort being effected in the
direction you just described. Now, we will bring to you in hearings later this year, this
session, some proposals to further the objective that you describe, which is ours too, to
reduce the number of passenger cars crowding into our congested downtown urban areas,
and replace those with mass transit type vehicles. In the Washington, D.C. case and
hopefully in other metropolitan areas we would like to accomplish the same thing. Also, we
are considering proposals that will make better utilization of vehicles by increasing the
number of occupants of those vehicles, which is aimed in the direction you described. You
will be hearing more of this from not only Department witnesses but others in the next few
months.

Senator Bayh. I am anxious to get those ideas and those statistics. It seems to me that
reasonable development and use of a workable mass transit system is indispensible to our
well-being . . . . One reason there has not been sufficient private investment and Federal
resources is that so much of our mass transit program, at least from a public standpoint, has
been directed at only a few localities. There has been little publicity or activity about what
could be done to help people get back and forth to work and other pursuits in the average
hometown throughout the country. Any system that doesn’t do that, we are not going to be
able to sell.

Mr. Turner. I have been preaching that gospel rather loudly at every opportunity.

Senator Bayh. Permit me to say amen.

At that point, Turner had to leave the hearing because he was due at a ceremony in 13 minutes to
dedicate 20 new buses for the Shirley Highway exclusive bus lane.

(As the lead Department witness during Turner’s testimony, Assistant Secretary Benjamin O.
Davis, Jr., advised the subcommittee that the Administration opposed the measure and
recommended that the subcommittee postpone action until current studies on the safety of wider
buses were completed. According to an article about the hearing, “Subcommittee sources said
wider buses could be seen ‘as a foot in the door’ for truckers to seek increases in the size limits on
their vehicles. Therefore, these sources said action was unlikely this year.” Congress did not adopt
the wider bus legislation under consideration. [Steif, William, “Fat-Bus Bill Skids,” Scripps-
Howard, Washington News, February 18, 1972])

Leavitt was skeptical about what Turner would present. She was sure that he did not mean freeing
Highway Trust Fund revenues, but allowing transit funds for what she described as “exclusive bus
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lanes, car pools, and anything else that will get people to double up in their autos—while
simultaneously building more highways.”

She concluded by summarizing her views:

The great lesson we have learned from the Highway Trust Fund is that planning follows
funding rather than vice-versa. All those federal dollars, soon to total $6 billion annually,
should be returned to the general treasury, where they would now be if the Congress had
used its collective head in 1956. By removing this federal incentive to channel billions of
state and local matching dollars into highway building, we can free our tax dollars for other
programs like getting our kids educated. We already have all the highways we need to bus
them to school. [Leavitt, Helen, “The Move to Shake Loose Some of that Road Money,”
Washington Evening Star, March 5, 1972; Bayh/Turner colloquy: Wider Buses and the
Interstate Highway System, Hearings Before the Subcommittee on Roads, Committee on
Public Works, United States Senate, 92™ Congress, 1* and 2™ Sessions, Serial No. 92-H29,
p. 286-287]

Turner would explain his ideas for congestion relief in an article appearing in the May 1972 issue of
Traffic Safety. Of course, bus mass transit was at the top of his list. “We have learned that bus
mass transit can be both truly rapid and successful.” He cited the express bus lanes on Shirley
Highway as an example that “can be duplicated in practically any large urban area in the country.”

A few other things could help relieve congestion. One was staggered work hours, a practice
employed by the Agencies housed in the Department of Transportation headquarters. He cited his
own commute as an illustration. When he moved to Washington in the 1950s, he lived in Virginia,
a little over 3 miles away from his office, then in northwest Washington, and his commute by bus
took an hour. Now, he lived 7 miles away in Virginia, but his commute by bus to southwest
Washington had been cut to about 35 minutes. “So three decades later, I can commute twice as far
in half the time, as can four times as many new commuters as 30 years ago.” He attributed this
progress partly to staggered work hours.

Another technique involved staggered work days instead of the traditional Monday-through-Friday
work week. Shifting some workers to Saturday might be necessary, while a 4-day week for
workers, also staggered, “can reduce peak central business district travel by 17 percent, with a still
further reduction if spread over six days instead of five.

He also endorsed car pools. He cited the example of a Federal building in downtown Washington
where cars using the garage space had an occupancy rate of 3.6. “If this condition were universal,
there would be no problem of congestion because of the 50 percent reduction in the number of
autos in use.” Allowing carpools in exclusive bus lanes could add to the attractiveness of
carpooling.

In speaking of transit, he was referring to radial lines linking the suburbs and central business
districts, as used by workers on their daily commutes. These lines were beneficial for commuters,
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but severely limited in helping “the aged, the poor, the infirm, and the young” who are often cited
by pro-transit organizations:

Transit systems are often suggested as the means of providing for their needs—but studies
of the actual transportation requirements of such persons indicate that transit as we presently
think of it generally is poorly suited to their needs.

The problems for these individuals included getting to and from the transit service without an
automobile. “Even when they get there, their difficulties are not over.” They had to wait at the
transit stop, often have to stand while on the bus, and may have to repeat the process for transfers,
all of which “are real problems for the elderly and the handicapped.” Their needs—"“to shop where
prices are competitive, to get to health, welfare, and educational services, to visit friends and
relations, and to go to work places that frequently are outside the central business district”—are not
well served by radial transit lines on a fixed schedule. Public policies that would serve these
individuals “would seem to be in the public interest as a part of the public transportation network of
a city.”

Highway travel in private automobiles “can provide the flexibility to accommodate the almost
infinite number of travel patterns that are required in our metropolitan areas today.” No transit
system, bus or rail, “could possibly begin to supply the multitude of complex routings that are

required to meet these needs.” He concluded:

Our transportation needs are very real and very urgent—and nothing short of coordinated
action will do the job. We must have adequate mass transit systems for our cities, but let no
one delude himself that we can afford to neglect or abandon our highway system. [Turner,
Francis C., “What We Can Do NOW to Cut Urban Rush-House Congestion,” Traffic Safety,
May 1972, p. 4-5]

The Single Urban Fund

In late January 1972, the Department of Transportation submitted the new Interstate Cost Estimate
to Congress. It estimated that the total cost of the 42,500-mile Interstate System would be $76.3
billion (Federal share: $68.2 billion). This estimate included expenditures incurred in opening 76
percent of the Interstate System (32,988 miles) and completing stages of work on the remaining
mileage, as well as remaining costs to complete the Interstate System to full standards.

The new estimate was $6.4 billion over the 1970 estimate, as explained in a news release dated
January 29, 1972:

The report attributes the increase to several factors. Inflation accounts for $3,825 million of
the increase. New legislation and policies which give increased emphasis to social,
economic and environmental impact considerations, increased relocation assistance
payments and additional assistance to mass transit account for $730 million of the additional
cost.
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Additional construction items to improve traffic safety and service such as upgraded
roadway design and safety features, added interchanges, grade separations and lanes, add
$1,300 million to the total, while higher preliminary engineering and right-of-way costs add
$285 million.

At the same time, adjustments in the system resulted in a net reduction of $235 million, so
that the overall increase due to the foregoing factors is $5,905 million.

According to a quarterly status report issued on March 6, 1972, the States opened 1,445 miles of
Interstate freeways in 1971. Only 4 percent of the designated mileage had not progressed beyond
preliminary engineering:

Of the Interstate mileage now in use, 27,903 miles are completely adequate for future traffic
demands, and 2,780 miles, while fully capable of handling present needs, will have to be
improved to meet ultimate standards. The additional 2,305 miles that are in operation are
toll roads, bridges and tunnels which were incorporated into the System as provided by law .

In addition to the sections open to traffic, 3,862 miles were under construction as of
December 31, and engineering or right-of-way acquisition was in progress on another 4,098
miles. Thus, some form of work was underway or completed on 40,948 miles of the
42,500-mile System — about 96 percent of the total . . . .

Work completed since July 1, 1956, has cost $34.18 billion, of which $28.32 billion was for
construction and $5.86 billion for engineering and right-of-way acquisition. As of
December 31, 1971, work estimated to cost $13.01 billion was underway or authorized,
including $9.02 billion of construction, and $3.99 billion of engineering and right-of-way
acquisition.

That same month, Federal Highway Administrator Turner and Urban Mass Transportation
Administrator Villareal were the keynote speakers at the 51* annual meeting of the Highway
Research Board, held in Washington in the Sheraton-Park Hotel on January 17-21. They spoke
during the annual chairman’s luncheon. The theme of the luncheon was “Urban Transportation in
the ‘70s.”

Turner said that each urban area must find its own carefully balanced prescription for relieving
congestion. Spending equally on highways and transit was not necessarily the answer:

Ready made prepackaged, home-cure, self treatments for complex urban transportation ills
are no more likely to cure the urban transportation problem for us than such methods can be
accepted as good medical practice.

Each urban area must decide on the combination of transportation operations that could best
provide needed service for the elderly, handicapped, poor, and younger members of society; weigh
the views of environmental organizations; apply the always insufficient funding to buy the largest
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amount of needed service; and provide the best mix of transportation options for service all day in
all regions, not just for rush hour.

Villareal, like Turner a Texas native and graduate of Texas A&M University, had been appointed to
the U.S. Naval Academy in 1948. After 4 years in the Navy, he worked for General Electric in
Cincinnati and for Marquardt, a California aerospace research firm, before his appointment as
Administrator. In announcing the selection of Villareal for UMTA Administrator, Secretary Volpe
had explained, “He’s not a transit man, and that was deliberate. I wanted someone who wasn’t
wedded to old concepts but who could think fresh and was familiar with technological research.”
[Kilgore, p. 186]

The UMTA Administrator told the luncheon guests:

I am not here to suggest that national and local highway programs must be overturned in
favor of public transit construction programs, although there are those who infer that
highway and public transit programs cannot co-exist. Not only can they exist together, but a
partnership of modes is absolutely essential if we are to provide the transportation capacity
we need and attain the environmental objectives we all consider important. [“Highway-
Mass Transit Programs Must Co-Exist for Effective Urban Transport,” Traffic World,
January 23, 1972]

The sacrosanct Highway Trust Fund would face challenges from friend and foe, starting with the
New Technology Task Force, a presidential advisory team headed by William M. Magruder, special
technology counsel to President Nixon. The task force had conducted a 4-month review of
technologies for relieving urban congestion and pollution caused primarily by automobiles. In
interviews in early February, Magruder revealed that Department of Transportation lawyers had
informed him that using Highway Trust Fund revenue for non-highway purposes such as subway
construction was “legitimate.” Magruder told reporters, “We were told it would be legal to do it.
The next thing is for us to screw up the courage and do it.” Although the task force had run out of
time before making a recommendation on the Highway Trust Fund, Magruder said that the
members would continue seeking new uses for the revenue. “We’re dedicated to a change of
priorities.” [Bernstein, Peter J., “Trust Fund Finding Bolsters Highway Foes,” Washington Evening
Star, February 9, 1972]

(Magruder, an engineer and test pilot, had headed the Administration’s efforts to secure funding for
the SST, first at the Department of Transportation before moving to the White House.)

That same month, an editorial in Better Roads warned that the “highway profession sometimes
seems to be its own worst enemy in the running battle to keep the Highway Trust Fund from being
raided for ‘worthy’ causes such as education, welfare, and mass transportation programs.” The
specific concern was the proposal to add revenue from excise taxes on liquor sales to the Highway
Trust Fund. With “mass transit lobbyists battering at the trust fund gates,” the addition of revenue
from nonhighway taxes would leave the Highway Trust Fund “open to the charge that it is not a
unique tax haven and in reality is general fund money susceptible to diversion as any other tax
income.” The editorial warned supporters:
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Certainly with the Interstate system well behind original and even revised schedules, this is
no time to weaken the presently hard-pressed defenses of the trust fund. Let’s keep a tight
rein on the highway-user/highway-use concept for the Highway Trust Fund. Otherwise we
may end up without the fund and still be faced with the need for more, better, and safer
highways.

The future of the Highway Trust Fund is precarious enough without giving its opponents
free ammunition! [“Let’s Not Weaken the Highway Trust Fund,” Better Roads, February
1972, p. 6]

As noted earlier, the proposal by Senator Randolph to add tax revenue from liquor sales to the
Highway Trust Fund ultimately failed.

The Administration launched the next assault on the Highway Trust Fund in the form of part 1 of
The 1972 National Highway Needs Report, sent to Congress on March 15, 1972, in response to
Section 121 of the Federal-Aid Highway Act of 1970. The section, titled “Future Federal-Aid
Highway Program,” directed the Secretary to include his recommendations for a continuing
Federal-aid highway program for the period 1976 to 1990.

The report recommended “fundamental changes” to the Federal programs for highways and urban
mass transportation by establishment of a Single Urban Fund for these purposes:

This fund would consolidate all existing urban highway and mass transit programs with the
exception of the Interstate highway program and the Urban Mass Transportation Research
and Development, and Demonstration Program. Similarly, all rural highway programs
would be consolidated into a Rural Federal-Aid System and a Rural General Transportation
Fund. The existing Interstate highway program would be continued as a separate category
to insure completion of that system.

The purpose of these changes was to:

1. Provide increased resources to deal with the problems of transportation in our major
metropolitan areas;

2. Provide increased flexibility to State and local governments to decide their transportation
priorities by abolishing narrow categorical grant programs; and,

3. Provide an assured pattern of program growth by funding both highway and mass transit
projects from the highway trust fund.

[Summary of Recommendations, The 1972 National Highway Needs Report, Part 1,
Communication from the Secretary of Transportation, gond Congress, 2d Session, House Document

No. 92-266, p. vii]

The report also discussed accumulated highway needs at present and through 1990:
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The construction needs were estimated for all roads and streets over the 1970-90 period,
including the cost of completing the Interstate System. Nearly $302 billion is for arterials,
including completion of the Interstate System, $107 billion is for collectors, and the
remaining $183 billion is for local systems. About 43 percent of the total needs are on the
Federal-aid systems as they existed in 1970.

The backlog needs are a significant proportion of the total needs for all systems. For
arterials, the backlog represents about 68 percent of the total in rural areas and 50 percent in
urbanized areas. For collectors, 85 percent of the needs are backlog in rural areas and 62
percent in urbanized areas. Backlog is a greater proportion of the total for lower functional
classes. [Needs Report, p. 11]

The Single Urban Fund grew out of the “widely acknowledged” fact “that among the most urgent of
our transportation problems are those confronted by our urban citizens as they travel about the
metropolitan areas where they live; for work, for business, for services, for shopping and for
pleasure.” Adding to the unpleasantness were “congestion, air pollution, and sub-optimal land use
patterns.” The report continued:

As great as the magnitude of its severity, however, is its complexity and the great variance
in its nature and in the desirability of various solutions among different metropolitan areas.
Not only do conditions vary, but so do local values and priorities. From the national
viewpoint, using gross aggregate estimates, it is virtually impossible to plan a program that
will meet the needs of each metropolitan area. The only viable solution lies in expanding
the flexibility of State and local officials to determine how these funds are to be used in
metropolitan areas. However, it is also important that the States retain an active role in
dealing with urban transportation problems.

Accordingly, the Single Urban Fund has been developed to encompass all of the
Department’s urban transportation grant authority, both highway and transit, in a single
program financed out of the Highway Trust Fund and focused on intra-urban transportation
in metropolitan areas. Grants from the Single Urban Fund could be used by State or local
officials for investments in facilities (including land acquisition) or rolling stock, regardless
of mode, for surface transportation in metropolitan areas. Thus, officials close to the real
problems could find the best ways to move people in our urban areas.

The fund would become effective with a $1 billion authorization as part of the FY 1974 highway
program. In FY 1975, when the mass transit authorization will have expired, the Single Urban
Fund would be increased to $1.850 billion. FHWA and UMTA would continue to administer their
usual activities. [Highway Needs, p. 22-23]

(According to Elizabeth Parker:
Secretary Volpe’s initial proposal for a Single Urban Fund provided flexibility in the use of

highway funds for highway and transit investments, but did not incorporate the UMTA
program. The Office of Management and Budget (OMB), however, required that DOT
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propose merging the UMTA capital grant program with the Urban System fund. [Parker, p.
56-57])

With the Interstate System perceived as nearing completion in 1979, annual authorization levels for
Interstate construction ($4 billion for FY 1976) could be reduced due to “the normal tapering down
of the program.” A moderate reduction in funding “would enable an orderly completion of the
Interstate System and a smooth transition in a post-Interstate program.” The report cited the
mandate in the 1970 Act requiring removal from designation of an Interstate segment if the State
had not submitted a schedule for completion by July 1, 1973 or plans, specifications, and estimates
by July 1, 1975:

[D]elays in remaining uncompleted segments have resulted in some cases, particularly in
urban areas, of substantial local controversy over the proposed segments. The time
constraints imposed by the 1970 Act are sufficiently strict so that it will become
increasingly difficult to thoroughly restudy the remaining uncompleted segments,
accomplish major design modifications to the segments to ameliorate their social and
environmental impacts, or look at alternatives to the segment. Pressure is building for a
locality to accept a presently planned segment which may not be totally acceptable to its
needs, or lose all Federal funds which would otherwise come into the area. This is a
difficult situation for such areas.

With calls to modify the deadlines imposed by the 1970 Act, the report offered several
recommendations:

Reduce Interstate authorizations to $3.25 billion for fiscal years 1974 and 1975, and to $3.0
billion for fiscal years 1976 — 1979.

Retain the general provision of the 1970 Act mandating removal of Interstate segments from
the system for which a schedule for completion has not been submitted by July 1, 1973, but
modify it as follows:

Remove the July 1, 1975, date limitation for plans, specifications and estimates
(PS&E).

Require States to notify the Secretary of Transportation if the State intends to build
the particular segments.

Authorize the Secretary of Transportation to allow the State one full year to submit a
schedule and completion date on an alternative segment of Interstate Highway within
existing limits. [Highway Needs, 40-42]

The report gave less attention to rural needs, but did acknowledge “critical surface transportation
requirements in our rural areas, in modes other than highways or on highways off the Federal-aid
system.” [Highway Needs, p. 42]
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It recommended two rural programs:

The Rural Federal-Aid System

Funds would be available for capital investments on a newly designated Rural Federal-Aid
System. The new rural system will primarily consist of arterials and major collectors in
rural areas and will equal approximately 20% of total rural road mileage.

The system would be further divided into a “select” portion consisting of arterials and a
“supplemental” portion consisting of major collectors. At least 60% but not more than 90%
of the funds must be spent on the “select” portion of the system in each State.

The Rural Federal-Aid System would have to be established effective July 1, 1973, and the
funds would be apportioned to States with mileage on the new system in accordance with
the following formula:

1/3 based upon State population.
1/3 based upon the square root of State land area.

1/3 based upon system mileage.

Rural General Transportation Fund

This new program would go into effect July 1, 1973, and funds would be apportioned to the
States in proportion to their population outside of metropolitan areas (SMSA’s [Standard
Metropolitan Statistical Areas]). These funds could be used for any capital investments
relating to surface transportation and would be available for highway investments not on the
Rural Federal-Aid System. [Highway Needs, p. x-xi]

(Secretary Volpe transmitted part 2 of the 1972 National Highway Needs Report to Congress on
May 30, 1972. It concerned the designation and cost of the new Federal-aid urban system.)

The Single Urban Fund was the boldest proposal for restructuring surface transportation programs
since President Dwight D. Eisenhower had proposed his Grand Plan in July 1954. Just as President
Eisenhower’s proposal was met with mixed reaction, so would Secretary Volpe’s proposal. (See
“Ike’s Grand Plan” at http://www.fhwa.dot.gov/infrastructure/50grandplan.cfm and “Address of
Vice President Richard Nixon to the Governors Conference” at
http://www.thwa.dot.gov/infrastructure/rw96m.cfm.)

At a press conference on March 14, Secretary Volpe said that President Nixon was actively backing
the proposal, which replaced earlier proposals for a single trust fund and Special Revenue Sharing
for Transportation. He acknowledged, however, that the Single Urban Fund would probably
encounter stiff resistance from the trade groups representing the modes. “It is a bold move, but I
am ready to stand up and argue the case with anyone, whether he is a trucker or a highway
contractor.” He considered the likely opposition “scattered” rather than “concentrated”:


http://www.fhwa.dot.gov/infrastructure/50grandplan.cfm
http://www.fhwa.dot.gov/infrastructure/rw96m.cfm
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There are considerable differences between us and some of the industry, but we all
recognize that we aren’t solving the problems now. We aren’t eliminating the trust fund,
only giving it the flexibility that it needs. We can’t solve the problems alone without
coordination.

An article about the press conference summarized Secretary Volpe’s comments on coordination:

Sec. Volpe said state and local areas would be encouraged to develop regional bodies to
plan for transportation projects, and these groups would be depended upon to make the
decisions of need for an area. However, he said their role would be somewhat advisory, and
would not amount to another layer of government.

The regional bodies would have the right to use all the funds for highway projects if they so
choose, Sec. Volpe said, or to select another mode which needed funding.

All depended on congressional reaction:

Sec. Volpe said the proposal would have to go before at least six congressional committees.
If funding for airline equipment for commuter operations was included, it would mean four
more committees would have to be consulted, the DOT official said. “We don’t want to go
before any more committees than necessary,” he said. “Congress wouldn’t consider it this
year,” he explained. [Martin, William A., “Volpe Calls for Bustup of Highway Trust Fund,”
The Journal of Commerce, March 15, 1972]

Reporters canvassed the transportation interests for immediate reaction. Kramer of the Highway
Action Coalition called the proposal a “bold and progressive move which we support
wholeheartedly.” His only reservations were completion of the Interstate System and the need to
extend the operating subsidies for bus and commuter rail lines. Senator Kennedy also praised the
plan as “a bold step in this effort to produce a balanced transportation system,” but urged its
expansion to offset operation losses.

Senator Williams was concerned that local officials might subordinate transit needs in favor of the
much larger highway program (a concern Secretary Volpe denied during his press conference). The
National League of Cities and the U.S. Conference of Mayors praised the Volpe plan, but
questioned whether the Highway Trust Fund was large enough for highways and transit. [Eisen,
Jack, “Volpe Urges Use of Road Fund for Improving Mass Transport,” The Washington Post,
March 15, 1972; Barnes, Fred, “Bid to Divert Highway Fund Faces Fight,” The Baltimore Sun,
March 15, 1972; and “Kennedy Asks Modification of Volpe Transit-Aid Plan,” Washington
Evening Star, March 17, 1972]

An editorial in The Journal of Commerce recalled the story of the Sorcerer’s Apprentice in calling
Volpe “the Senior Sorcerer.” Calling the proposal “very modest in scope” but “eminently sound,”
the editorial said, “Mr. Volpe has been secretary of transportation long enough to know the hornets
in the nest he now wants to perforate. We wish him well, but fear he is in for a painful stinging.”
Regarding the Senior Sorcerer’s description of the plan as “bold,” the editorial agreed, “It is bold in
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the sense that it is bound to detonate a monumental clash with interests dedicated exclusively to
more and better highways . . ..” [“Return of the Sorcerer,” The Journal of Commerce, March 17,
1972]

An editorial in The New York Times declared that Secretary Volpe’s recommendation “that
politically sacrosanct highway trust funds be spent for mass transit projects is refreshing.” The
editorial identified some objections:

In light of the country’s vast overindulgence of its highway builders, the Secretary’s
proposal falls short of the drastic shift that is required.

Highways would continue to receive “a disproportionate share of the funds” through the end of the
decade. “And, finally, the full sum for mass transit would go to capital outlay; none for operating
costs, which in city after city have sent fares skyrocketing.”

The editorial board’s objections “are modest compared with the opposition to be expected from
those who have up to now fought the slightest effort to use highway trust funds for anything but
building more highways—even for safety research.” It quoted Chairman Kluczynski as calling the
recommendation “a complete departure from the existing Federal aid-to-highways program” and
said that most of his colleagues felt the same way. The editorial continued:

Of course it is a departure and that is precisely what is good about it. Mr. Volpe deserves
credit and support for rejecting the sacred canon that concrete is the answer to all of
America’s transportation problems. [“Highway Trust-Buster,” The New York Times, March
18, 1972]

A Baltimore Sun editorial said, “It is about time.” For years, everyone agreed that metropolitan
areas needed a “balanced” transportation system, but little agreement on how to pay for it. “Mass
transit advocates have looked longingly at the Highway Trust Fund . . . [but] highway builders have
defended the fund, arguing it should be for the exclusive use of highway users.” The logic of that
argument “is no longer valid.” Those who contribute to the Highway Trust Fund would benefit by
having buses available to reduce costs of congestion, while those who stay in their cars would find
“less highway and street auto congestion.” After all, “The Highway Trust Fund is not all that
traditional.” It dated only to the 1950s, before which gas tax revenue went into the general
Treasury:

Mr. Volpe is no enemy of cars or highways . . . . But he recognizes the pressing need for
accelerated mass transit activity, and he recognizes that if there is to be a trust fund in this
area it should not be a narrow one but one aiding all transportation, which is the approach
this state already is taking. [“A Trust Fund for Transit,” The Baltimore Sun, March 20,
1972]

As some of these comments suggest, transit interests questioned the Single Urban Fund as a
solution to their concerns, which grew in coming days. One troubling issue was the fact that the
proposal would replace separate funding for urban transit by placing $1 billion of Highway Trust
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Fund revenues in the Single Urban Fund. Forbes magazine explained the transit interests’
concerns:

The Single Urban Fund money would go to the cities and states for all forms of
transportation—highways and subways. The subway people would be indeed fortunate to
get their hands on half of it. Even then the Volpe plan would disburse the money broadly to
communities on the basis of population. While this sounds reasonable in theory, in practice
it would prevent the kind of concentrated funding allowed presently under UMTA. [The]
Volpe plan would give less money to almost every major metropolitan area that is engaged
either in building, modernizing or planning a rapid rail transit system. In short, the Volpe
plan would give too little money to make the choice between rapid rail and highway transit
any but a make-believe choice.

Mayor Sam Massell of Atlanta, Georgia, said, “This limited amount of funds would not allow the
urgent and pressing needs of Atlanta and similar cities to be fulfilled.”

Putting the dispute in perspective, Forbes said:

Before 1970, funds for urban transit ran at a token level while the highways spun out across
the landscape. New Jersey’s Senator Harrison Williams was a voice crying in the
wilderness for mass transit. He remembers when urban transit got $60 million from the
Congress in 1965, a year when highways received $4 billion.

The $10-billion, 10-year commitment to urban mass transportation approved in 1970 was faltering,
and the new proposal would not help:

Williams feels that Volpe’s plan would make urban transit, specifically rail transit, a
permanently poor second cousin. It would also, in the niceties of Washington maneuvering,
remove Williams’ Senate Banking, Housing & Urban Affairs Committee from consideration
of funds for transit.

Under Secretary Beggs responded to such concerns by saying, “Our program provides a continuous
source of financing for transit. Opening up the trust fund relates to long-term financing. We’re
addressing a continuous source of financing.” His frustration was clear when he added, “Look,
we’ve been told for years this is the thing to do, open up that trust fund. Now we’re doing it and
they say it’s not enough.” Although some cities, such as Atlanta, San Francisco, and Washington,
were committed to new rail systems, Beggs said, “The only places subways are needed are in the
big cities on the coasts. Between the Appalachians and the Rockies there are cities that are well
served by their highway transport.” [“Gift Horse,” Forbes, April 15, 1972]

Taking the Case to the Hill
On March 16, Secretary Volpe appeared before the House Subcommittee on Roads accompanied by

UMTA Administrator Villarreal, Deputy Federal Highway Administrator Ralph Bartlesmeyer, and
other Department officials. (Turner could not appear; he was testifying before the Appropriations
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Committee.) “We are happy,” Secretary Volpe said, “to testify concerning the 1972 National
Highway Needs Report.”

He was proud of the Interstate System. “I might just add that though we have had detractors, those
who have cast aspersions upon this program, I for one am satisfied that it was an investment that
was extremely worthwhile.” With the Interstate System well on its way to completion, “the need
for strong Federal control has decreased.” He continued:

Now is the time for those nearest the problem to take the initiative in meeting their
transportation needs. Now is the time to break away from the established pattern of separate
highway and mass transit programs. [1972 Highway Legislation, p. 486]

The Single Urban Fund was designed to “achieve our goal of flexibility for the future” because
State and local governments “must have the responsibility of setting the priorities for the use of
Federal funds for transportation projects.” [1972 Highway Legislation, p. 486]

He also described the proposal for a Rural General Transportation Fund:

In order to insure that the States will have sufficient flexibility to satisfy transportation
requirements in rural areas, we propose a new program that would make moneys available
for any surface transportation investment outside of our urban centers. Such a program
would provide funds for capital investments in intercity rail services, rural bus systems, and
highway projects not on the new rural Federal-aid systems.

The Single Urban Fund and the Rural General Transportation Fund would, he said, have several
features in common. The Federal share for projects under both programs would not exceed 70
percent. No State would receive less than one-third of 1 percent of the total funds apportioned to
the States. All procedural requirements would continue to be applicable, including those relating to
civil rights, public hearings, environmental considerations, and engineering standards. [1972
Highway Legislation, p. 490]

American industry and auto interests were coming around to recognizing that this step must be
taken. Truckers, for example, realized that they could travel at posted speeds on Interstates in his
home State of Massachusetts, but when “they get within approximately 10 miles of Boston . . . it
takes them an hour or more to go that additional small distance because of the congestion.” He
said, “This is why industry is starting to realize that action is necessary now’”:

Our proposals will do no violence to the Highway Trust fund. As a matter of fact, it will
enable us to see that true benefits accrue to the traveler, be he a trucker, a pleasure driver, a
commuter, or a bus or rail commuter. [1972 Highway Legislation, p. 491]

He indicated that the Administration would send transit legislation to Congress soon to implement
the proposals he had outlined, adding:
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Mr. Chairman, members of the committee, I realize that what we are presenting to you today
is a major departure from past programs. It is, however, a departure from the past which is
essential if we are to meet the demands of the present and the challenges of the future. The
American people realize that this step must be taken . . . . The enactment this year of
legislation implementing the 1972 Highway Needs Report will, I believe, be as visionary
and as important to the American people as that 1956 legislation. [1972 Highway
Legislation, p. 490-491]

During the question period, Representative Harsha said that in view of the discussion of the balance
in the Highway Trust Fund, he wanted to know the Secretary’s view on whether the Administration
would continue to impound funds. Volpe replied that to the best of his knowledge, “the amount of

the money which I have underlined as authorizations will be fully obligated.”

Harsha asked, “What about the revenue sharing proposals that the administration sends up every so
often?” Volpe replied:

I am not saying that revenue sharing is dead, but I think we would be less than frank if you
and I did not agree that, at least as far as we can see at the present time, there certainly does
not appear to be any indication that the Congress will pass special revenue sharing, at this
session of Congress.

In trying to understand how the new program would combine with existing programs, Harsha asked
the Secretary to confirm that the mass transportation program would be financed entirely out of the
Highway Trust Fund. Volpe confirmed his understanding. [1972 Highway Legislation, p. 497-503]

Representative Harsha submitted questions for the Secretary to answer for the record. In response,
Volpe agreed that highway use would increase in future years. As for meeting those needs if the
road building program is curtailed, Secretary Volpe said that resources will be limited in
comparison to need in any case. “Given that such resource limitations are constraints that will be
with us for some time, we have tried to look at the complete range of alternatives at our disposal,
and not just more highway construction. In this way we hope to get the most from our
transportation dollar.”

Asked if the proposal “is a substitute for transportation revenue sharing,” the Secretary replied that
it was not. While he hoped Congress would approve Special Revenue Sharing for Transportation,
his proposals were designed “to meet some of the pressing needs” of the present, especially in urban
areas. If Congress also enacted Special Revenue Sharing, it “could quite easily be built upon the
program we are advancing now.”

Representative Harsha told the Secretary that the “anti-highway lobby” argued “that whenever we
build highways, we attract cars to them like a magnet,” thus creating instead of curing congestion.
If the Single Urban Fund concentrates funds in urban areas, would that not by analogy also attract
traffic and produce more congestion? The Secretary agreed that new highway capacity “frequently
has the effect of generating additional automobile travel.” He explained:
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However, the essence of our proposed new urban transportation program is that State and
local officials are able to judge for themselves whether a highway investment in a particular
area would have such consequences and can, instead, use the funds that would have gone for
a highway project for investment in some other facility more likely to meet their needs
effectively.

Representative Harsha stated that “the principal reason the Highway Trust Fund is being looked to
as a means for financing mass transit facilities for cities is because the cities themselves cannot
afford to construct them.” Will they be able to pay for operation? Volpe pointed out that, “The
financial status of any transit operation—i.e., whether it experiences a deficit or not—represents to
a large degree the results of policy choices made by an operator or community concerning the level
of service provided and the fares that are charged.” Deciding against raising fares despite the
current inflationary spiral of wages and operating costs, State and local governments have to
subsidize services. He did not say whether he thought costs could ever be paid through the farebox.

In that case, Representative Harsha asked, did the proposal contemplate using Highway Trust Funds
to maintain such systems? “Our proposal does not contemplate the use of Highway Trust Funds, or
any other Federal monies, for maintenance or operation of transit systems.” [1972 Highway
Legislation, p. 504-506]

When Representative Schwengel’s time for questions came, he noted that, “You will have to admit,
Mr. Secretary, that the committee has been quite wise from time to time in not taking
recommendations from the White House as they come down.” He cited the example of the
committee’s rejection of President Eisenhower’s proposal for funding the Interstate System by
issuing bonds and dedicating gas tax revenue to retiring the debt. “One of the things we did that I
am proud of—it was hard to do—was to create a trust fund and to provide a plan that paid as we
g0.” The key element of the “trust” was “a commitment to the users.” In view of that, “I want to
put it real squarely and state to you, why does the user now, the automobile user, have the
obligation to pay for the mass transit system?”

Secretary Volpe replied:
Well, I will answer that in two parts, if [ may, Congressman.

First of all, long before the creation of the 1956 Federal Highway Act, there were user taxes
that were not going into a trust fund. They were going into general revenues, and the
Congress in its judgment appropriated on an annual basis such sums as they saw fit to
appropriate to fund the highway program.

The Congress very wisely, in my judgment, with the administration, worked out a plan that
would provide for a trust fund into which those taxes that were already being collected
would pour, plus some additional taxes that would be required to pay for the system that
was envisioned.
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I personally do not believe we are in any way breaching our faith with the public insofar as
the proposals we have made. As a matter of fact, those users have paid for a pretty
expensive system, a doggone good system, the envy of the world.

But the fact is that they are not able to utilize that system in and around the cities to the
degree they ought to because of the congestion that is there. So if we are able to reduce that
congestion, the reduction in the amount of gasoline that he uses will, I think, equal the
amount of money that might be expended for mass transit.

Representative Schwengel said, “That sounds very good, Mr. Secretary,” but offered as an
alternative that every bus rider should pay an extra penny to finance mass transit. Volpe responded:

I will give you my answer to that.

Purely because 20 to 22 percent of the American people do not own an automobile. Most of
those are the poor, the disadvantaged, the elderly, and the handicapped; and I as one
American citizen feel we ought to try to do something to give them an opportunity to get to
a health clinic, to get to a hospital, to get to a university, to get to all these other facilities
that today they are unable to because they cannot afford it.

Schwengel agreed but asked, “when 90 percent of the people do not fit in that category, why should
they [the transit-disadvantaged] not pay their share?”” Volpe said:

Congressman, if you keep increasing the fares, which has generally been the case, all you do
is drive them away from the bus, and generally the bus routes do not go, in some cases,
within five or six blocks of the homes in these ghetto areas.

Schwengel concluded his question time by saying:

But what I am saying to you, is what I believe from the depth of my heart, that when you get
those figures [on the impact of mass transit on Highway Trust Fund revenues] you are going
to see how woefully inadequate this trust fund money is if you give it all to developing the
mass transit system. That is the point I want to make . ... AsIsaid, if [ can use any
influence, I will on this, and I think this committee is determined also to support me on this.
I may be wrong. I do not know. [1972 Highway Legislation, p. 522-526]

When the question period concluded, Secretary Volpe asked if he could make a concluding
statement. Chairman Kluczynski agreed. Volpe said:

I say to you very, very sincerely that it would have been very easy for me not to bite the
bullet. It would have been much simpler for me to come before this committee, knowing
generally what the feeling is, and just say well, let us repeat more or less the 1970 act,
maybe add a little here, or subtract there, and so forth.
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But, frankly, I have seen with my own eyes as I have traveled across this country and
overseas, that no matter how many highways we build, and doggone good highways that
have been really the lifestream of our economy, we nevertheless have continued congestion
in many, many parts of our country.

So the only reason that I bit the bullet as I did is that I want to create the opportunity, as I
think somebody well put it . . . for this exchange of ideas. If this bold move, if you want to
call it that, on my part creates the opportunity and a climate where all of us can really look at
this thing in a manner that will provide an answer which will solve the problem, that is all I
am looking for.

None of us are looking for glory here. There is plenty of glory to go around. It is purely a
case of solving the problem, whether it be in the urban areas or the rural areas, and we
cannot place one ahead of the other.

We naturally have to think in terms of the fact, whether or not we like it, and some of us do
not, that 80 percent of our people live on 2 percent of the land.

So naturally that is where a good deal of our investment goes.

On the other hand, we just cannot neglect the rural areas. So I hope this exchange we have
had will help us. It has certainly helped me and my colleagues. I hope it will help you as
you continue these hearings and hear many other witnesses, and then go into executive
session [to draft a bill]. Thope you will realize that whatever we have put forward was not
something we just dreamed up last week.

Rather, it is something we have been thinking about for many, many months. I trust that
this committee, with which I have had such a fine relationship going back a quarter of a
century or more, can continue the most favorable climate that we have enjoyed between
each other and the Department, and that you will proceed to develop answers that will solve
the problems because this is what we are all trying to do. [1972 Highway Legislation, p.
528-529]

After viewing the testimony, reporter David E. Rosenbaum of The New York Times said that
Secretary Volpe’s plan to use some Federal-aid funds for mass transit “received a cool reception
today from the first Congressional committee to get a crack at it.” They “were not hostile,” but
“indicated in their questions that they were not persuaded that money from the Highway Trust Fund
should be spent for anything but highways.” [Rosenbaum, David E., “Volpe is Opposed on Transit
Plan,” The New York Times, March 17, 1972]

When testimony resumed on March 21, the subcommittee heard from a Massachusetts delegation,
beginning with Representative Silvio O. Conte, a Republican from a district in the western part of
the State who served on the Transportation Subcommittee of the House Appropriations Committee.
He said:
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I am here today to support the Massachusetts proposal for a dollar-for-dollar transfer of
Interstate highway funds within the Commonwealth of Massachusetts . . . . We are not
asking for any extra funding for Massachusetts, but rather a reallocation of funds . . .. This
simple language change could be a paragraph in the 1972 Federal-Aid Highway Act
permitting dollar-for-dollar transfer of funds based on the latest cost estimates of Interstate
moneys intended for a given State. Or, it could be done by changing one word in Public
Law 90-238 (the so-called Cramer-Howard amendment of January 1968—90™ Congress,
which was H.R. 13933). [1972 Highway Legislation, p. 531-533]

Under Public Law 90-238, enacted January 2, 1968, if a State and the Secretary agreed that a
portion of an Interstate route was not essential to a unified and connected system and would not be
constructed, the Secretary could redesignate the withdrawn mileage to other Interstate routes or
route portions. The law provided 200 miles so sufficient additional mileage would be available
where needed for the adjustment.

Representative Conte was asking to shift the Interstate funding from Boston, which did not want it,
to western Massachusetts, which was in need of it. He was referring to realignment of State Routes
2,7,and 8.

The Reverend Robert F. Drinan, a Democrat Representative from a central Massachusetts district,
endorsed the dollar-for-dollar exchange to fund upgrading of State Route 52 to Interstate standards.
As he put it:

Tragically, Federal money is available for our inner belt, which the people opposed and
which is intended to serve Greater Boston traffic primarily, and very little Federal money is
available for Route 52, which everyone supports and which would be a major transportation
link between Massachusetts, New Hampshire, Connecticut, and New York City.

The solution was, he said, obvious, namely “changing one statutory provision,” to permit the dollar-
for-dollar exchange. [1972 Highway Legislation, p. 535]

During the question period, The Reverend Drinan commented, “I hope that this distinguished
committee will report out the amendment to the bill that we recommend before anything happens
with respect to the breaking open of the Highway Trust Fund.” This comment prompted
Representative James C. Cleveland (R-NH) to lament “the movement to raid the trust fund” and
that thanks to that movement, even if such an amendment were adopted, “there might not be any
money left in the trust fund to accomplish it. He referred to the “illusory surplus” of $3.7 billion
created by “delays imposed on the States by either the highway people in Washington or the OMB.”
He continued in one long sentence:

$3.7 billion is sitting there, and that is a target that all these people say is unused, unneeded
by the highways, let us go and dip in there for mass transit—Iet us be frank about it—so
they want to go and dip in there, but they ignore the fact—and this is the type of thing that
everybody complains about—the credibility gap, no matter what side you argue on, but
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already obligated for approved projects under construction are more than $7 billion. This
gives you an idea of the magnitude of the problem that this committee faces.

Just in case anyone was in doubt, he continued:

And what is happening is the $3.7 billion is piling up because OMB is holding back.
Johnson’s administration did it, and President Nixon’s administration is doing it. They have
both been doing it. It is really a mirage. The $3.7 billion unexpended in the trust fund has
obligations against it, actual highways have been approved and are under construction of
more than $7 billion. And in this mass transit discussion, I just want to be sure that . . . you
are aware of the pressures for mass transit, and so is this committee. We have written into
our law bus lanes, and we intend to expand on our interest in mass transit, but we just want
to be sure that the public and all the members of Congress have the facts. And the facts are
that there is no surplus in the trust fund, and, in fact, the unfilled highway needs in this
country far exceed what the trust fund can produce. [1972 Highway Legislation, p. 538-
540]

When the question period ended, The Reverend Drinan introduced the next member of the panel,
Secretary of Transportation and Construction Alan A. Altshuler of Massachusetts. Altshuler stated
that his primary purpose in testifying was to urge “a very specific provision” be included in the
Federal-Aid Highway Act of 1972. It was included in AASHO’s recommendations that he said
would be presented by AASHO the following day:

The language of the AASHO recommendation in which we are so urgently interested
provided that, where it is determined that previously approved Interstate links cannot be
constructed, the responsible officials at all levels of government should be authorized:

To negotiate a compromise solution, satisfactory to the Secretary, that will satisfy
the intent of Congress of completing a connected system and, furthermore, that in
arriving at a compromise and negotiated solution, the amount of funds included in
the present cost estimate for the section of interstate highway involved, and not the
mileage, should be the controlling factor.

This change, endorsed by State highway administrators by a vote of 42-4, would “require no more
than the alteration of two numbers in the so-called Cramer-Howard amendment of 1968.” The
change would be to increase the additional 200 miles under the law, now almost all designated, to
400 miles. He explained that the State had decided not to build the Inner Belt (I-695) that would
have cost $307 million and displaced more than 2,000 families, and that whatever they build in its
place would be ineligible for Interstate funding. “We may, in other words, end up with projects that
absorb large portions of our Federal non-Interstate aid in future years.” Given needs statewide,
“such a program would be extremely difficult to implement unless the interstate money that had
been assigned to the Inner Belt was reassigned to other needed expressway projects.” He indicated
that the State also wanted to eliminate its 19-mile segment of [-895, the circumferential around
Providence that Rhode Island had decided not to build. They wanted to substitute the routes
discussed by Representatives Conte and Drinan:
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These two [cancelled] facilities involved a total of 23.6 miles and $358.9 million. Our
proposed substitute segments would reduce this estimated cost by about $6 million, but
would add 75 miles to the system, for a total of 98.6 miles and $353 million.

He justified the shift by saying:

We would emphasize that the authorization we seek would not add to the currently
estimated completion cost of the Interstate System. Nor would it compromise any of the
system’s statutory or administrative guidelines. It would only take account of the fact that
the major stalled segments at the present time are in densely settled urban areas, where the
cost per mile is extremely high, and that the most likely substitute segments are in open
country between cities, where both cost and traffic volumes per mile tend to be much lower,
but where the traffic service that can be purchased per dollar of investment is often greater.

He added that Governor Sargent “asked me personally” to convey his appreciation for the rapid
progress Congress made “in recent years toward an appropriate balance in the structure of funding
for transportation improvements.” The Governor and Secretary Altshuler applauded the way the
Committee on Public Works had “moved Federal highway policy in recent years along a path of
evolution that has gone far toward keeping it in turn with changing national priorities, and with
developing insights into the methods by which transportation needs may be satisfied in ways
optimally compatible with other environmental and urban needs.”

Since change was inevitable, he said he supported all the AASHO recommendations except one:

Our only dissent from the AASHO program is with regard to the frequency with which
Congress should review the Federal Aid Highway program. Though AASHO recommends
a review only once every 4 years, we believe that the current pattern of more frequent
review and authorization has proven invaluable as a means of keeping the program in tune
with the times as new priorities and understandings have emerged over the years. [1972
Highway Legislation, p. 541-546]

Committee counsel, Lloyd A. Rivard, informed Altshuler that 1-895, having been designated in
response to the 1,500-mile addition authorized by the 1968 Act, was not eligible for the Howard-
Cramer substitution. Altshuler said:

I think the critical thing so far as Congress is concerned may not be the evaluation of
whether each of our proposals is eligible. It may be that you enact general language and
then leave it to the Federal Highway Administration to determine which of our specific
proposals to approve.

He said that he had met with Administrator Turner on two occasions and that he was receptive to
mile-for-mile trades. [1972 Highway Legislation, p. 546-548]

Following the Massachusetts delegation, the subcommittee heard from D. Grant Mickle, president
of HUFSAM, Peter Koltnow, vice president for professional affairs, and James Granum, manager
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for transportation development. Mickle said that over the past year and a half, the organization had
analyzed data put together by State and local agencies for the highway functional classification and
needs study required by the 1970 Act. Based on that information, HUFSAM Chairman Roy D.
Chapin, Jr. (chairman of the board, American Motors Corporation) had put together a draft for a
continuing highway program.

HUFSAM’s seven recommendations included authorization of the Federal-aid highway program for
at least 2 more years and designation of the realigned Federal-aid systems based on the functional
classification exercise. The group also recommended extending the deadline for Interstate
completion through FY 1979, with funding tapering off after FY 1976. It also wanted the
Department of Transportation to work with State and local agencies “to undertake development of
performance standards for each new Federal-aid systems [sic].” The Department also should
launch a research and development program “looking toward new solutions to urban transportation
problems” and “develop new guidelines for assuring citizen participation in decisionmaking, and
for encouraging minority groups economic benefits [sic] from highway development, and providing
manpower training for them.”

Perhaps HUFSAM’s most surprising recommendation was a proposal to use $300 million annually
from the Highway Trust Fund to improve public transportation. The group’s analysis showed that
in all urbanized areas, only 7 percent of trips were on public mass transportation, with two-thirds of
those trips by bus and the rest by rail. Estimated capital needs for all urban public transportation
totaled $65 billion, with buses and related facilities accounting for $10 billion of that total.
Whatever the mix, cities were faced with congestion. HUFSAM supported increased funding for
urban arterials to increase safety as well as capacity, but Mickle continued:

Still, other opportunities to improve traffic flow and meet our total transportation needs
must be utilized. Potential lies in upgrading the quality of our public transportation services
as extensively as possible around the country.

At the same time, we do not believe that the answer, in any appreciable terms, lies in
returning to transportation methods which fit the land use patterns at the turn of the century.
Even a mix of such methods with automotive transportation offers limited hope.

New solutions were needed, he said. “We believe that highway users do have a direct stake in
finding modern transportation solutions to problems posed by today’s and tomorrow’s metropolitan
trends.”

Improvement of bus mass transportation service would contribute to the overall relief of congestion
and benefit truck and private car operators. “On this basis, we proposed that an annual average sum
of $300 million be made available from the trust fund for 10 years, matching at a 70 Federal-30
local ratio to meet over 40 percent of the long term capital needs of urban bus transportation,
including purchase of buses, terminals, and storage yards.” Projects would be contingent on finding
that the capital improvements would measurably upgrade transit service and that local authorities
“are capable of continuing such services.” This program would “supplement and not replace the
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current funding,” while Federal-aid highway funds would remain available for special bus lanes and
fringe and corridor parking as at present.

HUFSAM opposed the use of Highway Trust Fund revenues for transit operating expenses:

To subsidize operating expenses could underwrite bad operation. Furthermore, operating
buses is a private and public business for which there are no Federal controls, no Federal
standards nor criteria. We would consider it a breach of trust to use trust fund moneys under
these circumstances and for this purpose.

Asked by Congressman Mike McCormack (D-Wa.) about the Interstate segments “where there are
hang-ups of one sort or another,” Mickle and Koltnow responded:

Mr. Mickle. We would not necessarily expect that those sections that are hopelessly
deadlocked and no chance whatsoever of getting an agreement will be completed. Perhaps

some alternative would be provided, if it is a city section, a bypass, or something of that
kind.

Mr. Koltnow. The extension of the deadline for completion is required because it is
certainly going to take time to build even those roads that are agreed upon and not points of
contention. We do call for an extension of perhaps 2 years in the filing of schedules for
completion, and I think after that point in time if there are segments on which there is
simply no agreement, they would disappear from the Federal-aid system as currently set
forth in the law. [1972 Highway Legislation, p. 574, 576]

On March 22, the subcommittee heard from AASHO. J. C. Dingwall, president of AASHO and
State Highway Engineer of the Texas State Highway Department, took the lead. He had little good
to say about the Administration’s proposals:

In some ways, this is an unusual hearing since we are not testifying on a bill, and since the
administration’s revenue sharing proposal, reflecting certain political implications, has been
resubmitted masqueraded as the 1972 Highway Needs Report.

He explained that AASHO had adopted 22 recommendations during a meeting of the “After 75
Committee” in Chicago on March 14, 1972. They did so under difficult circumstances:

Also, just before the meeting discussions were concluded, and after we had reviewed the
outline of the administration’s so-called Needs report, obtained through a DOT briefing in
Washington and given to us by phone by AASHO staff, Federal Highway Administrator F.
C. Turner, arrived and read a prepared statement, and handed out copies of the 1972
Highway Needs Report, after which we proceeded with our balloting on the 22
recommendations to you.

With little time to review the report, AASHO had to adopt its recommendations despite not having
time to contact its constituent groups about the new Administration proposals.
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One of AASHO’s recommendations was to authorize $1 billion a year for the relief of urban
congestion by utilizing highway-type measures emerging from an objective transportation planning
process consistent with the continuing, comprehensive, and cooperative (3C) process required by
the Federal-Aid Highway Act of 1962 . This recommendation emerged from discussion with the
National League of Cities:

We still believe this is a sound recommendation, one that is very much in the public interest,
and does not violate the intent or purpose of the Federal Highway Trust Fund . ... We
definitely do not view it as immoral, illegal, nor contributing to an unfair advantage of
motor vehicle transport over other modes, but we do believe it should be used for its
intended purpose, and it is inadequate to even satisfy those needs, and it is the case of the
user paying for his own facilities.

AASHO did not object to any other mode of transportation, or establishing a trust fund for its
development, “but we do object to the Highway Trust Fund being raided for the purpose.”

As his initial comments made clear, he did not trust the 1972 Highway Needs Report. It was, he
said, “really the transportation revenue sharing program taking certain liberties with the Highway
Trust Fund.” He had asked to see FHWA data and the original draft “because in our opinion [the
final report] is truly not a highway needs report in its released form.” Dingwall, speaking for
AASHO, objected to the data in the report, how it was interpreted, and the conclusions drawn. He
wanted to know “to what extent recognized competent highway expertise” was involved in
preparing the final report.

By proposing to “fragment the Highway Trust Fund into five separate accounts,” the proposal
would delay completion of the Interstate System to the mid-1980’s, “which is too far in the future.”
He said AASHO had “grave reservations” about Single Urban Fund revenues “bypassing State
government and going directly to creatures of State government—the SMSA’s, and some concern
about funding and programming decisions being made by elected officials at those levels, unless
based on objective and factual 3C total transportation planning.” He explained:

The State highway departments having the responsibility to build, maintain, and operate a
statewide highway system, do not want to lose highway extensions in urban areas through
Federal legislation.

To fragment jurisdiction over the various segments of the official State highway system
between State and urban officials could only deteriorate the State highway system.

Based on the latest Interstate Cost Estimate, completion at the rate of $3 billion a year would take at
least another 13 years. At $4 billion a year, completion could be achieved in 10 years. “This is in
itself a long time to wait for the completion of an essential transport system that was begun in 1956,
and thought could be completed by 1969, then 1972, then 1976, then 1977, and now, according to
the Administration’s proposal, 1979.” The Nation must “strive for a connected system that will
allow through travel in all sections without undue delay, due to local traffic congestion.”
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He commented on the remaining segments:

We firmly believe that within the time frame that will necessarily be involved in completing
the Interstate, that practically all controversial gaps can be resolved through a compromise
of location and adequate design, and if there are any gaps that will not be built, they will
undoubtedly be a few city projects where it might be necessary to construct bypass routes, or
expand the capacity on existing ones in order to serve the traveling public and provide a
connected system.

In closing his remarks, he said:

In summary, we wish to state that the highway program is not overfinanced, nor are we
anything close to the final “inning” of the Interstate program. The percentage of completion
of the Interstate is based on mileage, and not on money, and it means that we have built,
generally, the simplest and cheapest sections to date. [1972 Highway Legislation, p. 588-
600]

David Stevens presented AASHO’s 22 recommendations. He was chairman of the Maine State
Highway Commission and was slated to become the first commissioner of the Maine Department of
Transportation when it began operations on July 1, 1972.

(After creation of the U.S. Department of Transportation, the States began organizing similar
departments. In 1967, New Jersey became the first to establish a State department of
Transportation, with New York’s department opening later that year. With the U.S. Department
aggressively promoting conversion by the States, 20 States and Puerto Rico had followed the
example by 1973. On November 13, 1973, AASHO’s Policy Committee approved a new name for
the organization, the American Association of State Highway and Transportation Officials, and a
broadened mission and membership to include all forms of transportation. [AASHTO 1914-19809:
Moving America Into The Future, American Association of State Highway and Transportation
Officials, 1990, p. 14])

AASHO recommended retaining the 70-30 match included in the 1970 Act “because, quite frankly,
we have heard some disturbing rumors to the effect that there might be some desire on the part of
the Administration not to match Federal funds on a 70-percent basis.” Stevens explained
AASHO’s recommendation, cited earlier by ARBA, that the reauthorization cycle be changed from
2 years to 4 years. This would be helpful because “we are having more and more difficulty within
the present time frame of about 6 years or more, bringing our projects to the contract stage.” The 4-
year reauthorization pace would ensure continuity and stability over the longer project development
time frame.

The recommendation of $4 billion a year for Interstate completion was essential to avoid stretching
the time line out any more than necessary. This total would require preserving the Highway Trust
Fund and being sure “that we have no diversion from our trust fund to other modes of
transportation.”
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The proposal that $1 billion be provided for highway or highway-related improvements to relieve

congestion was “one of our most important recommendations.” Projects such as fringe parking or
extra bus lanes, would be selected by State highway officials “with the advice of appropriate local
officials.”

Asked about the source of the additional funds, Stevens said he thought they could come from
revenue in the Highway Trust Fund for the next few years and that after that, “excess revenues
would take care of these particular authorizations we are suggesting.” These comments prompted
Congressman Cleveland to emphasize the nature of the Highway Trust Fund balance, currently at
$3.8 billion with projects under construction for $7.8 billion. He told Stevens:

In other words, the money that has been actually earmarked is actually twice that surplus, if
my figures are correct. But I do not think you are getting that point across to the public. I
do not think you are getting it across even to the Congress. We know what has happened,
thanks to these cut-backs and hold-backs. There is this apparent cash balance in the trust
fund. It is getting bigger every year. The bigger it gets, the more inviting it gets. Correct?
But I do not think you are getting that point across to the public and that is why we are in
trouble . . . . There is a big question whether there is enough money in the trust fund to do
the things we have to do to build safe highways, save lives and just do what we must do.
We are fighting a losing battle here in Congress.

Do I make myself clear?

When Dingwall said he understood, Representative Cleveland told him, “I just think you have got
to be much more tough and hard-hitting on these facts.” He added, “Let us face it, it is my
[Republican] administration, but my administration is deliberately misleading the American people
on this connection.”

Stevens went on to discuss the recommendation that the current law allowing exchange of funding
among categories should be increased from 20 percent to 50 percent. This would allow the States
the flexibility to determine their individual needs. He also explained that 20 percent of funds for
the Federal-aid systems should be available for expenditure on non-system roads. The funds could
be used to correct hazardous locations and construct other safety projects, with local governments
sometimes providing the matching funds.

AASHO endorsed equitable reimbursement to the States for the toll and toll-free Interstate roads
built with State funding prior to adoption of the 1956 Act and incorporated into the System. This
subject had been a point of contention during development of the 1956 legislation, with States that
had built Interstate segments, whether toll or free, arguing that if they were not reimbursed under
the new program, they would be treated unfairly in comparison with other States that had not taken
the initiative. The 1956 Act called for a study of the routes involved, but Congress had not acted on
reimbursement. (Congress would not do so until the Intermodal Surface Transportation Efficiency
Act of 1991 authorized partial compensation to the States.)
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AASHO also wanted Congress to enact legislation to address the problem of Interstates that were
not being constructed. The legislation would allow “these State highway departments to make an
attempt to negotiate for some kind of compromise in these areas in order to provide for a
continuous Interstate System, but not necessarily on the same location, as was originally intended.”

In response to a question from committee counsel Rivard, Stevens elaborated on the
recommendation:

Our intent here, Mr. Rivard, is to require or provide them with tools, I should say, for
negotiation within the vicinity of the original location, still with the objective of providing a
continuous network of Interstate routes. Our suggestion does not provide for abandoning
entirely the continuous and connecting routes at that location, and moving the money dollar-
for-dollar into a distant part of the State on highways which perhaps were not even part of
the State highway system at one point.

As for these stalled routes, Stevens said AASHO wanted to extend the deadline, contained in
Section 124 of the 1970 Act, for the start of construction of each segment, while retaining the
deadline of 1973 for finalizing PS&E. Congress should allow the Secretary “to establish a more
realistic date than 1975, where there is difficulty getting the project underway.”

Rivard asked about the 1973 deadline that Secretary Volpe had proposed to extend by 1 year.
AASHO?’s executive director, A. E. Johnson, responded that AASHO might want to consider an
extension of the 1973 deadline. The 1975 date had been selected for construction because it was 2

years before “the so-called completion date of 1977 for the Interstate program as provided for in
the 1970 Act:

We all knew that 1977 was not going to be the completion date. But if we can make a
negotiated compromise solution of a project in 1973, and it takes 6 years to get PS&E, the
1975 date is no good, it has to be extended, and the program time frame by necessity will
extend to 1980 or later, so the 1975 date is not reasonable nor essential.

The delays were in some cases caused by legal actions throughout the country. Congress could
address this problem by “requiring appropriate bond be established for those bringing action which
would result in delaying the project.” Stevens realized that objections had been raised to this
suggestion because “there would not be an opportunity for poor persons to have an adequate day in
court.” He said:

We have deep confidence in our judicial system to look after the welfare of the poor, but we
are thinking about the frivolous suits which are being brought which, in turn do hold up
projects with a very minimum amount of bond, which could result in considerable cost to
the taxpayers and the State Highway Commission and the Federal Government.

When Stevens completed his presentation, Chairman Kluczynski took the opportunity to
acknowledge the presence of “one of the great men in the country, and man who has built America
[sic]—the father of the Interstate Highway Act of 1956, our former chairman, George Fallon. The
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transcript notes: [Applause.] Referring to the 1955-1956 period, he said, “You did a marvelous
job, George. You are one of the fellows who has built America. We are going to continue building
America.” [1972 Highway Legislation, p. 611-624]

Other pro-highway groups testified during the hearings. AGC, testifying on March 23, reported that
it had adopted resolutions concerning reauthorization. L. P. Gilvin, a contractor serving as
chairman of AGC'’s legislative committee, presented the recommendations, which included support
for a Mass Transit Trust Fund with “sources of revenue other than those presently supporting the
Airport and Highway Trust Funds.” The organization opposed impoundment, but favored receipt
of “adequate financial security to indemnify and protect” States when filing suit to block projects, a
4-year reauthorization cycle, a 70-30 Federal-State matching ratio, and extension of the deadline for
PS&E on Interstate projects, among other proposals. [1972 Highway Legislation, p. 663-667]

The American Automobile Association (AAA) also testified on March 23. J. B. Creal, executive
vice president, began by referring to the Secretary’s proposals:

Mr. Chairman, events of the past week make it apparent that perhaps the most important
issue facing this subcommittee at this time is the matter of a possible breach of faith with
the highway user, the man who pays the money which makes the trust fund a reality . . . .
The AAA was extremely disappointed by the administration’s recommendations last week
that the Highway Trust Fund be raided for nonhighway purposes.

The 1972 Highway Needs Report documented “that vast sums will be required to meet highway
needs through 1990 but “the administration has decided to discount these needs.” Moreover, the
report did not attempt to “truly justify why the users of the highways should shoulder the burden of
financing mass transit facilities.” General funding for mass transit was “the most equitable means
of financing the program,” which AAA had supported in 1970. If highway user taxes were not
going to be used for their intended purpose, they should be repealed, Creal said.

AAA had opposed the Federal gas tax for many years before 1956, and as Creal acknowledged, had
opposed earmarking of highway user revenues to build the Interstate System. Since the Interstate
System would benefit the entire country, not just motorists, AAA had favored the use of general
Treasury revenue for its construction:

AAA had severe reservations about the fairness of user charges underwriting the entire cost
of this program. AAA still has such reservations and retains its position that an equitable
tax base for both highway users and nonhighway user beneficiaries be enacted.

Now, the program’s success was “causing its detractors to cast covetous eyes on the financing
arrangement—the very rudiment of the system.”

Creal also disputed that transit had suffered because of the focus on highway development. New
York City, which had been leading the charge for diversion of highway revenue, was unique and
hardly typical of the urban problems in other large cities. In most cities, “provision of appropriate
transportation facilities is inseparable from land use decisions.” Decentralization of population,
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retail facilities, and industry favored the automobile and buses, not the type of rail transportation
possible in New York City.

In summary, he said AAA’s position was that the 1972 Highway Needs Report revealed needs so
great that the Highway Trust Fund must be kept intact; highway user taxes should be used
exclusively for highway programs; and public transportation where needed should be financed with
general revenues. In closing, Creal quoted Secretary Volpe’s March 1970 testimony before the
House Banking and Currency Subcommittee on Housing:

The establishment of a trust fund was very thoroughly considered by the administration.
The essence of the trust fund concept as it exists for highways and as it is proposed for
airports and airways . . . is the contribution of revenues into the fund from those who will
use the facilities created by expenditures from the fund. As the term indicates, these are
revenues held in “trust” by the Government in [sic] behalf of the special taxpayers . . . .

The administration’s final decision to fund the public transportation program from general
revenues flows from the inevitable conclusion that public transportation is really a public
responsibility. This responsibility should be met by all of the taxpayers and not by a select
group of them. [1972 Highway Legislation, p. 689-698]

The American Trucking Associations (ATA) testified on March 29. William A. Bresnahan, ATA’s
president, began by expressing the organization’s strong support for the Interstate System. “We still
have left the bold, and highly justifiable, program laid out in the Federal-Aid Highway Act of
1956.” Its members were willing to pay their fair share for the program’s completion, but “we feel
just as strongly that if the highway program is stopped, our special highway taxes should be
stopped.” ATA considered its members’ contributions to the Highway Trust Fund to be “special
taxes levied for a special purpose and related to a specific Government program.” If the program
were curtailed rather than stopped, the special taxes should be curtailed in the same amount.

The calls to “siphon away trust fund revenues” come mainly from mass transit advocates who do
not acknowledge that for much of the country “the only feasible form of mass transit now and in the
foreseeable future, is the motor bus operation on highways provided by highway taxes.” Secretary
Volpe’s suggestion that the trucking industry should welcome diversion of highway taxes, possibly
for some form of rail transit, “is completely off the mark.” The trucking industry needed
completion of the Interstate System and improved roads and streets in urban areas to relieve the
burden of congestion. [1972 Highway Legislation, p. 879-881]

The recommendations by these highway-oriented groups were to some extent predictable. As
reflected in the testimony of the Highway Action Committee, the subcommittee also heard from
groups and individuals with a different perspective.

On March 15, Representative Koch testified in support of his bill to establish a transportation trust
fund and his bill authorizing construction of exclusive or preferential bike lanes. He endorsed
Secretary Volpe’s proposal:
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On the whole, I believe that the 1972 Highway Needs Report’s recommendations represent
a recognition that there are critical transportation problems in our urban areas that can be
met only if states and localities are given flexibility to direct our transportation resources
into those facilities that can provide the fastest and most convenient means of transportation
possible.

He was concerned that under the proposal, too much funding would go to Interstate construction
and not enough to the Single Urban Fund. “I believe that our urban transportation needs greatly
exceed the Secretary’s funding recommendations.” He understood the subcommittee’s position in
this debate:

I realize that there is considerable pressure on the Committee to continue the single purpose
of the Highway Trust Fund: highway construction and safety. But I would submit that to
continue to provide an isolated funding program just for highways inhibits our ability to
provide a balanced transportation system and optimum mobility for our people.
Furthermore, setting aside for highways such an enormous share of our transportation
resources will only contribute to the further deterioration of our public transportation system
and the escalation of the mobility crisis that now stagnates many of our urban areas.

The bicycle was part of the solution to the urban crisis:

Last year the country was swept by a tidal wave of bicycling enthusiasm and I predict that
with the arrival of spring, we will find millions of adults riding their bikes daily to and from
work.

In addition to being “mechanically very simple,” the bicycle “emits no pollution, makes little if any
noise, takes up little room and even has physical and mental benefits for the rider.” However,
danger occurred when cyclists “are forced to compete with cars and buses in heavily congested
streets.” Congress must, he said, do its share in providing localities with financial assistance to
develop the needed lanes, build bicycle shelters and provide bicycle traffic control devices.” [1972
Highway Legislation, p. 439-441]

Representative Schwengel commented that if Congress directed all Highway Trust Fund revenues
to New York City for 10 years, that “still will not solve your mass transit problem.” He advised
Koch to “come to us with an estimate of the cost and the way to pay for it.” Koch said that what
distressed him was that Congress only in 1970 began authorizing significant funding for mass
transit, but only a portion of that funding had been made available, most recently $600 million for
mass transit while another $4.5 billion was made available for highways. “I do not think that was
fair.” He estimated that applications from the cities on file at UMTA as of 1971 totaled $17 billion,
with New York City seeking $2 billion for the Second Avenue subway project, a 14-mile line from
Whitehall Street at the southern end of Manhattan to East 180" Street in the Bronx.

Why, Representative Schwengel asked, should not the people who use mass transit pay for it?
Koch replied, “Let me point out why they cannot. One is there is a limit as to what someone can
afford to pay for an essential service.” Most observers had come to the conclusion that “the fare
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box cannot bear the entire cost.” Moreover, he asked, why should transit passengers pay full cost
when one considers the subsidy provided to the automobile, including street maintenance, pothole
repairs, special offices, traffic signals, and the cost of pollution.

Representative Schwengel was receptive to the bicycle idea because he had observed in his home
State that at the University of lowa, “the university said no more automobiles, bicycles only, and
they got bicycles by the thousands.” Chairman Kluczynski also was interested, saying of his
hometown of Chicago, “Mayor Daley also rode a bicycle a month ago and now you cannot buy a
bike in Chicago.” Koch assured them that, “I intend to keep lobbying with you over the dinner
table.” [1972 Highway Legislation, p. 458-466]

Later that day, John Auerbach, executive director of the Bicycle Institute of America, Inc., testified.
The group, a trade association representing the domestic bicycle industry, had seen “bicycle
popularity grow enormously in both dimension and character.” Saying that history repeats itself, he
reminded the subcommittee about the role of bicycles in the 1880s and 1890s in promoting good
roads. “And bicycle enthusiasts know today, as did their forebears almost 100 years ago, that riding
space is the basic essential for bicycle expansion.” He continued:

This basic essential has never been more obvious and more pressing than it is today. The
bicycle has come of age, and millions of American cyclists from all walks of life and from
all age groups, are once again pressing State, Federal, and local legislators—not for more
roads for cars, but for more bikeways, paths, and trails for bikes.

This has become one of the most powerful grass roots movements that has ever been
associated with any industry. It is truly an amazing phenomenon.

Already the movement had prompted some States to open their highway trust funds to bicycle
facilities. Now, Federal funds must be made available:

The argument has been presented that bicyclists don’t pay any highway use taxes, so why
should they share in Highway Trust Fund revenues. I respectfully submit that this argument
is fallacious. Bicyclists and their families already own at least one and in many cases two
automobiles that more than pay their own way. The bicycle is not supplanting the
automobile . . . . Rather, motorists are also buying bikes to be used along with, not instead
of their cars.

But even if this were not true, the argument would still be invalid. If it were not, the
childless family should not be taxed to support a school system it does not use, the man who
has neither committed a crime nor been the victim of one should not have to support the
police department . . . . Obviously, the betterment of society as a whole is the issue; the
promotion of the general welfare, if you will, and no group of citizens is exempt from either
the benefits or responsibilities of that time honored doctrine.

In short, the institute supported Representative Koch’s Bicycle Transportation Act. [1972 Highway
Legislation, p. 475-481]
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Representative Bella Abzug (D-NY) appeared before the subcommittee on March 23. Following
her election to the House in 1970, she had been assigned to the Committee on Public Works but not
to the Subcommittee on Roads. She told her colleagues that the “transportation situation in our
urban areas is at a crisis level,” with transit facilities unable to keep up with demand while
continuing to deteriorate from lack of maintenance, and fares were increasing to levels that riders
could not afford. Meanwhile, in crowded urban areas, “autos are extremely inefficient.” She said,
“Purely and simply, the reason for this is money.” She contrasted funding for the Interstate System
and mass transit:

The message of this comparison cannot be lost on anyone, and is certainly clear to State and
local officials: Build more highways, especially superhighways, and we in Washington will
pay almost the entire bill; build mass transit facilities and you are on your own.

She summarized her point. “What I am trying to say is that we must stop looking upon the
Highway Trust Fund as a sacred cow and start being realistic as to our transportation needs.” She
added:

I think that what we are talking about is the dire need for a Federal transit operating and
maintenance subsidy; to get a 90-10 contribution from the Federal to the local, in the same
way we have it in the highway system. The question of travel involves both highways and
urban mass transit, and we have to find the ways in which we can fund them from common
resources. I believe that those resources exist in the Highway Trust Fund.

Representative Schwengel told the Congresswoman that he questioned why the committee should
use “some of the cash we collect from the users of the highways to pay for those who do not use the
highways.” Why, he wanted to know, should not the users of mass transit facilities “pay a little bit
extra for improved services and reduced costs?”

Representative Abzug replied that, “I think there is a fallacy in all of these arguments and I really
think it is about time we really came to grips with it.” She said that, “It is not a local problem that I
am discussing, but a national problem.”

It is unfair to take the position that only one aspect of travel in this country should be taken
care of and all other aspects suffer as a result. We pay a price. Every city pays a price for
having a trust fund being built up which is used only for highways. Highways prevent cities
from getting other revenues. I am not going to go through the arguments—the property tax
losses from land taken for highways and so forth.

What I want to bring to the attention of this committee is that we are talking of a broad
range of transportation services and there has to be some way to coordinate and correlate
them and the way in which we raise the funds to maintain them. They are not isolated any
longer. Cities have sprawled out. Urban transit relates to the highway fund, and there
should be some correlation in terms of financing.
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New York City, like other cities, faced “crisis after crisis” in raising funds for needed services,
including its transit system. She pointed out that more tax revenue came from New York City to
the Federal Government than was returned. “We are in constant crisis, and I think it is time for this
committee to utilize its great creativity and its enormous intelligence and to create the concept of a
trust fund that can be spread to more people than the automobile users.”

Representative John H. Terry (R-NY), whose district was in the Syracuse area, mentioned the 1971
transportation bond issue that the people of New York, including the people of New York City, had
rejected. He thought they rejected it because of “the tremendous acceleration in operation costs,”
such as salaries for transit workers. Abzug disagreed, arguing that the people of New York City
“opposed it because they felt that too large a part of that bond issue was to be allocated to building
more highways.”

They then discussed a possible source of revenue for a Mass Transit Trust Fund. She suggested the
balance in the Highway Trust Fund as a possible source (Terry explained that the surplus was not
really a surplus), but an additional tax on gasoline to fund a separate mass transit account was worth
considering. She said that her purpose was to make clear “that we are responding very favorably to
the proposal that has come forward from Mr. Volpe that there be some commitment of highway
trust funds to mass transit.” [1972 Highway Legislation, p. 649-661]

(Representative Abzug, who would be a strong advocate for transit over the next few years, was
said to have been “born yelling.” She was a lawyer, feminist, and social and antiwar activist who
became a celebrity and frequent television guest known for her big hats, sarcastic humor, and what
the author Norman Mailer described as a voice that “could boil the fat off a taxicab driver’s neck.”
Author Vincent J. Cannato described her as “perpetually dissatisfied” and quoted an aide, Sid
Davidoft, who said, “Bella was truly a bull in the China shop. When Bella calls you, as you’re
picking up the phone she’s already yelling at you. She hasn’t identified herself. You don’t know
what the issue is, but you’re hearing her voice on the other end yelling at you.” In 1976, she gave
up her House seat to run for the Senate, but lost in the primary to Daniel Patrick Moynihan.
[Cannato, Vincent J., The Ungovernable City: John Lindsay and His Struggle to Save New York,
Basic Books, 2001, p. 422, 502])

Representative Ryan testified on March 29 that the reason for “our desperate predicament is that,
while we have spent dollar after dollar on producing larger and more extensive highway systems,
we have kept mass transportation on a starvation diet.” The notion that the automobile was the only
feasible mode of urban transportation could not be “further from the truth.” He explained, “Inner
city bumper-to-bumper traffic, accidents, smog—all call for applying the brakes to the automobile
commuter age.” The Nation needed “effective and efficient mass transportation systems.”

He had again introduced the bill he had first unveiled in 1966 to allow the States to decide whether
to use Highway Trust Fund revenue for highways or mass transit. He recalled the arguments in
previous years over whether his bill was germane as an amendment to Federal-aid highway or
transit bills. “We can no longer allow such parliamentary maneuvering to impede the development
of urban mass transit.” Secretary Volpe’s proposal to open the Highway Trust Fund to urban
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transportation needs “was most welcome.” He urged the subcommittee “to seize this opportunity to
take affirmative action on my proposal.” The importance of his proposal was not in doubt:

The fate of our mass transit system is the fate of our cities. Itisamust.... Itis essential to
build a balanced transit system. We must not misinterpret a spiderweb of highways as a
modern mode of urban transportation. [1972 Highway Legislation, p. 851-853]

Chairman Kluczynski anticipated that he and other members of the subcommittee had many
questions for Representative Ryan, but because of their tight schedule on the day before the Easter
recess, they would send them to him to reply in writing. He agreed, but the hearing transcript
included neither the questions nor his replies.

The hearings concluded on April 12, 1972.
The Administration Bill

On April 21, Secretary Volpe submitted the Department’s legislative proposal, the Federal-Aid
Highway and Mass Transportation Act of 1972, to Congress implementing the plan outlined in the
1972 Highway Needs Report as well as a stepped up safety program. Senator John Sherman
Cooper of Kentucky, ranking Republican on the Committee on Public Works and the
Subcommittee on Roads, introduced the bill as S. 3590 as a courtesy to the Administration while
Congressmen Blatnik and Harsha introduced the bill in the House, also as a courtesy, as H.R.
14759. Senator Cooper had represented Kentucky in the Senate since 1946 (interrupted by a stint as
Ambassador to India in 1955-1956).-

The legislative proposal incorporated the innovative Single Urban Fund and the Rural General
Transportation Program, while continuing to fund the highway beautification and junkyard control
programs established in 1965.

Under the Single Urban Fund, 40 percent of the funds would be distributed to the Nation’s SMSAs
according to each SMSA’s share of the total SMSA population. Another 40 percent would be
allocated to the States based on urban population while 20 percent would be reserved for
discretionary use by the Secretary on urban mass transportation projects. The Federal-State
matching ratio for all projects would be 70-30.

The news release announcing the proposal explained the metropolitan project selection process:

It is proposed that each SMSA form a consortium of the local governments within its area to
carry out the local urban transportation programs. It would be required that each consortium
provide for representation by the highest elected official in each local government in the
area; that it have a planning authority for all transportation modes and that no program could
be initiated which was not in conformance with that planning; that it require proportional
voting within the consortium, be authorized to prepare long-range planning and possess the
authority to designate agencies to administer programs.
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Also, the consortium would be required to develop a multi-year comprehensive
transportation plan for each program to be financed through the Single Urban Fund. All
SUF programs would be subject to the same Federal review and approval procedures as
those now in force for such projects.

In the event that an SMSA did not choose to form a consortium, the funds allotted to it
would be retained for management by the State. Local officials within the area would then
develop plans in cooperation with the State for programs to be financed through the Fund,
subject to Federal approval.

The idea of a metropolitan planning consortium was a step forward for the transportation planning
process. In the Federal-Aid Highway Act of 1962, Section 9 (“Transportation Planning in Certain
Urban Areas”) had prohibited the Secretary of Commerce from approving any program of projects
after July 1, 1965, in urban areas of more than 50,000 “unless he finds that such projects are based
on a continuing, comprehensive, and cooperative transportation planning process carried on
cooperatively by States and local communities . . . .” How State and local officials were to carry
out the 3C planning process was left to them and in many cases, the State highway agency conduct
or oversaw the process. Now, under Secretary Volpe’s proposal, local officials would be
encouraged to establish a consortium that would select projects through the 3C process.

In discussing the proposed legislation, the Secretary explained:

We have reached the point where the localities must be given more flexibility in structuring
their own urban transportation programs. The interstate system is well on its way to
completion. Therefore, while our national commitment to an efficient transportation system
is no less, the need for strong federal control has decreased.

Now is the time for those nearest the problems to take the initiative in meeting their
transportation challenges. Now is the time to break away from the established pattern of
separate highway and mass transit programs.

For rural areas, the proposal would establish a Rural General Transportation Program, with $200
million a year for FYs 1974 and 1975. States could use the funds for surface transportation systems
and facilities outside of metropolitan areas, including highways on or off the Federal-aid systems,
bus and rail transit facilities, and rolling stock.

The Administration bill also funded the Federal-aid primary and secondary systems:

The legislation would implement the recommendation of the Highway Needs Report that the
present primary and secondary federal-aid systems be restructured to more accurately reflect
the current and anticipated future functional uses of these highways. This program would be
funded at a level of $800 million in fiscal years 1974 and 1975.
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Under the terms of the bill, the primary system would provide a system of connected main
roads important to Interstate, statewide, and regional travel consisting of rural arterial routes
and their extensions into or through urban areas of under 50,000 population.

The secondary system would consist of rural major collector routes and arterial routes in
urban areas of under 50,000 population.

The bill did not propose changes in the Interstate program, but did phase down funding levels from
the current $4 billion a year to $3.25 billion a year in FY's 1974 and 1975; $3 billion for FYs 1976
through 1979; and $1.257 billion in FY 1980. Secretary Volpe said, “These authorization levels
will then more accurately reflect the estimated levels of construction during these years.”

The Federal share would remain 90 percent for Interstate construction, but the Federal share for all
other projects, including mass transit, would be 70 percent.

Secretary Volpe also submitted a legislative proposal to amend the Highway Safety Act of 1966.
Since then, Secretary Volpe said, the “combined Federal-State effort is beginning to show benefits.”
Still, 300,000 people had been killed in highway crashes since 1966, including 55,000 people in
1971. Much work, he said, remains to be done. Secretary Volpe explained that, “The purpose of
this legislation is to amend the Act to improve the Department’s effectiveness in preventing
highway accidents and deaths and injuries resulting therefrom.” (For information on the 1966
legislation, see “Epilogue: The Changing Federal Role” in President Dwight D. Eisenhower and
the Federal Role in Highway Safety at http://www.thwa.dot.gov/infrastructure/safetypr.cfm.)

The proposal would increase Highway Trust Fund revenue for State highway safety programs,
require States to incorporate in their comprehensive and annual works programs all national
emphasis programs designated by the Secretary of Transportation, provide incentive grants to
encourage States to increase their funding commitment to highway safety, give the Secretary more
flexibility than in the 1966 Act to penalize States not implementing an approved safety program,
and clarify the Secretary’s authority to promulgate a standard on planning, administration, and
evaluation of comprehensive State safety programs.

Observers gave the highway/transit plan little chance of adoption. The May 4 issue of Engineering
News-Record headlined an item in its Washington Observer column: “Volpe’s Transit Fund Plan
Bogs Down Early.” It began:

There’s not much chance that Transportation Secretary John A. Volpe’s plan for highway
and mass transit funding will get very far this year . . . . Legislation to implement a plan that
includes the controversial single urban fund concept just went to Capitol Hill last week, only
to be met with indifference by the House Public Works Committee.

The Subcommittee on Roads, the column said, “was well on its way to working up a draft bill when
Volpe’s plan arrived.” The subcommittee’s bill was expected to reflect “its plan for developing a
program for the transition period between the completion of the Interstate network and upgrading
other systems.” Volpe’s plan “seems to satisfy no one.” Transit groups “are opposed because they
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fear it will end hopes for a larger, separate mass-transit kitty.” Highway interests opposed any
diversion of highway user tax revenue. Although Volpe had asserted before a meeting of ARBA
that his proposal was just an opening move in negotiations, the prospects were dim. [“Volpe
Transit Fund Plan Bogs Down Early,” Washington Observer, Engineering News-Record, May 4,
1972, p. 7]

An editorial in The Journal of Commerce agreed that Secretary Volpe’s plan was “running into
heavy weather,” saying:

[It] is clear that there is still powerful opposition to any and all plans to put any of [the new
equipment and technology] to the test unless it can be fitted into the highway program—
especially if it involves a limited release of highway trust fund revenues for urban transit
purposes.

It is “perhaps natural” the proposals to divert highway funds to mass transit “should be considered
shocking by those convinced that the Interstate Highway Program has been endowed with some
heaven-sent priority over all other transportation needs.” Why, the editorial asked, should “the
special tax funds levied on virtually the entire population . . . be sequestered indefinitely in
sacrosanct vaults and distributed in such a lop sided fashion.” [“The Highwaymen,” The Journal of
Commerce, May 24, 1972]

On June 8, the Washington Observer column reported that the House Public Works Committee had
nearly completed its bill, although work on the water pollution control bill was delaying release of
the legislation. It was expected to continue the Federal-aid highway program as in the past, with
increased funding for highway-oriented mass transit facilities. [“Biennial Highway Act Shaping
Up,” Washington Observer, Engineering News-Record, June 8, 1972, p. 7]

In a 1972 interview with Government Executive magazine, Under Secretary Beggs discussed the
origins of the Single Urban Fund proposal. The article began:

In the case of the current Administration’s highway program, and Urban Mass Transit,
genesis began with conversations several years ago “with almost everyone in the domestic
side of the White House and the Office of Management and Budget,” according to Under
Secretary of the Department of Transportation James M. Beggs.

“There were many discussions on the subject of opening the Highway Trust Fund,” he said.
“They started with framing of the Urban Mass Transit Act back in the early days of the
Administration, and the desire there to get a more consistent form of financing for the
program.”

Out of this and other discussions came revenue sharing proposals, giving local and state
jurisdictions more flexibility, which finally culminated in the 1972 Highway Needs study.

In this, said Beggs, “we highlighted the fact that it appeared to us that the highway program
was moving off in new directions.” The interstate highways [sic] system was nearing
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completion and the Nation was developing an urban character. The urban program was
more troublesome, “in terms of defining routes, in terms of getting the clearances to build
the new capacity that was needed, and in terms of permitting the local jurisdictions
sufficient flexibility to operate.”

Out of that study came a counterproposal from OMB and the White House which suggested
now was the time to open the Highway Trust Fund so that local officials could opt between
public transportation and the highways.

More discussions between Begg’s [sic] office and OMB followed, which culminated in a
proposal given to Volpe, which he was willing to support earlier this year.

“This was a major decision on his part,” said Beggs. “It meant, in effect, that he was going
to tell the highway constituency” of this decision. A position paper to that effect was
submitted to the House Public Works Committee, which held hearings in February and
March. Last month, the subcommittee reported to the full committee and at press time,
outlook for a favorable House decision was not very good but in the Senate, it looks more
encouraging.

“Like everything else in the Federal Government,” said Beggs, “most of the legislative
initiatives have a very long history. This one goes back well into the Alan Boyd regime in
the Department . . . . Many studies were made then. Alan himself has strong views on this
subject. They were passed on to this Administration, and then after a lot of discussions and
a lot of policy papers, a number of position papers were put together over the past several
years.” [MacDonald, Scot, “The Hassle of Being Under Secretary,” Government Executive,
October 1972]

In truth, the Single Urban Fund and the other radical elements of Secretary Volpe’s proposal were
dead. Elizabeth Parker summarized the problem:

This treatment of the transit program was viewed as a serious threat by the transit lobby and
urban interests, largely because the transit program was so new and because it was felt that a
combined program would result in all or more of the money being devoted to highways. At
the same time, highway interests did not want any of “their money” to be used for transit.
The Urban System program had only been in existence since 1970, so supporters of this
program also felt threatened. Deprived of the support of transit groups and facing strong
opposition from highway interests, the Nixon administration was unable to make any
significant headway in its efforts to increase flexibility in the use of federal highway and
transit money. [Parker, p. 57]

In the Senate

The Senate Subcommittee on Roads began hearings on proposed 1972 highway legislation on May
10 and would continue with hearings on seven additional dates through June 15. Many of the
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witnesses who had testified before the House Subcommittee on Roads appeared before the Senate
Subcommittee to repeat their views. However, some new voices were heard.

Senator Bayh, the new chairman, opened the hearing at 10 a.m. After serving in the Indiana House
of Representatives (1954-1962), he had won election to the United States Senate in 1962. A well-
known liberal, he had been influential in passing Title IX of the Higher Education Act relating to
women’s equal opportunities in public education. As chairman of the Senate Subcommittee on
Constitutional Amendments, Senator Bayh had helped secure adoption of two constitutional
amendments, the 25" (1967, on presidential succession and disability) and the 26™ (1971, lowering
the voting age to 18). He also sponsored the Equal Rights Amendments, which Congress approved
in 1972 but it failed to secure ratification by the States. (He would lose his reelection bid in 1980 to
State Representative Dan Quayle.)

He opened the hearings by saying that the 1972 legislation “could have major impact on the
Nation’s entire ground transportation system for decades to come.” This was because:

Serious questions have been raised about the future of our highway program and its role in a
coordinated transportation system. These questions need satisfactory answers.

Earlier assumptions about the role, scope and financing of the Federal-aid highway program
have been called into question recently.

Everything was on the table, including the role of the automobile, preferential financing for
highways through a dedicated trust fund, and how to address the environmental impacts of
transportation.

Highways remained the lifelines of the economy and personal mobility. “Over 98 percent of the
trips taken by individuals are on highways.” The 1972 Highway Needs Report had documented a
“huge backlog” of needs that could not be ignored.

While many issues remained open, he had drawn a few fundamental conclusions:

First, it would be unwise not to complete the Interstate System according to its basic original
concept as a national network of interconnected, limited-access highways, with possible
exceptions for certain densely populated metropolitan areas.

Second, we should upgrade and in some cases reconstruct many miles of the old primary
system which unavoidably has been neglected while the major share of available funds was
invested in the interstate.

Third, urban and secondary roads have failed likewise to keep pace with the tremendous
increase in vehicle miles traveled and must be improved and modernized.

Fourth, while it may not be in the direct province of this subcommittee, it is essential that
much more be done to improve mass transit facilities throughout the country.
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Fifth, as disclosed by a survey conducted last year, there is a critical need for replacing
thousands of dangerous, below standard bridges; more than 24,000 such deficient structures
are located on Federal-aid systems alone.

Sixth, sizeable additional funds should be committed to expanding and implementing
various highway and vehicle safety programs.

Seventh, whatever answers are provided to the many questions posed as we ponder new
highway legislation, those answers must include adequate safeguards for protection of the
environment in all areas from metropolitan air quality standards, the preservation of park
land, and the protection of national resources.

Eighth, the practice by the last two administrations of withholding from the States sizeable
funds authorized, appropriated, and apportioned for highway purposes should be ended.

Ninth and finally, the excessive amount of time and money consumed by administrative
delays, paperwork and other “red tape” should be reduced. [Proposed 1972 Highway
Legislation, Hearings Before the Subcommittee on Roads of the Committee on Public
Works, United States Senate, gond Congress, ond Session, Serial 92-H37, p. 1-4]

Secretary Volpe was the first witness, accompanied by Under Secretary Beggs, Administrator
Villarreal, and Deputy Federal Highway Administrator Bartlesmeyer. The Secretary thanked
Senator Cooper for introducing the Administration’s bill, which “would provide us a mechanism to
better meet the pressing problems of urban transportation and achieve sufficient urban mobility
through balanced transportation.”

He acknowledged the vital role that highways played, but their improvement has “not been carried
out without detrimental side effects, primarily in our large metropolitan areas.” Part of the problem
was that until very recently, “State and local officials had no choice” on urban transportation since
funding for mass transit capital improvements was not available. Without investment choice, local
officials “have been unable to develop effective multimodal planning capabilities.” Review of
these problems “leads to one simple conclusion,” which he explained:

We must develop more efficient transportation in our urban areas. At stake is the vitality
and quality of life of our urban areas. Now is the time to begin this urgent task.

His “firm belief” was that, “We, in Washington should not make their decisions for the localities,
nor should we arbitrarily control their decisions.” The local officials who were most familiar with
the problems of their localities must have the ability to make those decisions. The Administration’s
proposals grew from these ideas.

After summarizing the proposals, he said, “I realized that I would not receive unanimous approval
for this new approach.” He wanted to address some of the concerns, even misinterpretations of the
proposal. He said that the first question he is always asked was “how can we propose using
Highway Trust Fund moneys for public mass transportation purposes when our highway needs are
so great.” The 1972 Highway Needs Report should be kept in perspective. It documents the cost of
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bringing the highway network up to a set standard, not whether doing so would be “worthwhile in
an economic or social sense.” The standards “might be extremely difficult to implement” on many
of the roads, particularly local roads and streets that constituted one-third of the total highway
needs.

Another criticism was that “we would be taxing American motorists for uses that are not beneficial
to them.” He responded that, “Highway investments alone cannot cope with the pressing and
severe problem of congestion that is so harmful to the effective functioning of our urban areas.
Improvement of highways and mass transit would benefit the users of both. For example, many
people who drive their cars in urban areas would prefer to use efficient public transportation service
but “it simply does not exist.” He said that “it seems to me that the case is very clear that good
urban transit investments are strongly and directly beneficial to auto owners and highway users, and
that it is in the best interests of all concerned to permit the use of some Highway Trust Fund
revenues for these purposes.”

Recognizing that his proposal was a “a departure from the past,” he was heartened by recent
indications that “industries closely associated with highway use and the private automobile are
recognizing that our proposals are, indeed, in the best interests of highway users.” He said:

The Mobil Oil Corp. and the Standard Oil Co. of New Jersey are on public record
supporting the concept of using Highway Trust Fund money for urban transit investments,
and the National Automobile Dealers Association . . . has adopted a resolution explicitly
endorsing the Single Urban Fund proposal.

In closing, he said:

The opportunity which is before you and the committee, Mr. Chairman, to make a
permanent and lasting contribution to efficient transportation in this Nation is enormous.
The opportunity to represent the best interests of the American people is equally enormous.
I recommend the administration’s Federal-Aid Highway and Mass Transportation Act of
1972 for your most serious consideration. Knowing this committee, as I indicated earlier, I
am sure it will receive a fair hearing. [Proposed 1972 Highway Legislation, p. 128-137]

Senator Bayh'’s first question was about the target date for completing the Interstate System. The
Secretary indicated that the target was the end of the decade and that the funds proposed for
authorization during that period would accomplish that schedule. Bayh did not question the
schedule, but asked “what assurance does this committee have that funds it authorized will actually
be released and expended?”

The Secretary replied, “I would not be here today, in making the proposal I have made if I had not
received assurance that the funds that we are suggesting for authorization will be expended . . . .”
Senator Bayh was skeptical. “I am sure you are as convinced of that as anything, because you are a
very honest man.” The Secretary had been similarly certain when he testified before the
subcommittee about the 1970 reauthorization, but the record of the last 2 years put such assurances
in doubt. Volpe replied that “I have assurances, not just Secretary Volpe’s best assurance, but
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assurance from the Office of Management and Budget, [that the Interstate funds] will be expended,”
an assurance he did not have 2 years earlier.

Secretary Volpe, in response to the Senator’s question about project delays, said that, “I would say
to you sincerely that even if we were to make more funds available than we have suggested in the
authorizations today, I doubt seriously the Interstate System would be completed much before the
end of the decade.” Some routes had proven controversial, were tied up in court, and could not be
completed before the end of the decade regardless of the money available for their construction.

Senator Bayh asked why the Administration was proposing to take “all mass transit funds . . . from
the highway trust fund.” The Secretary agreed that would be the case after FY 1974, except for
research and development and demonstration programs. He continued:

I tried in the first instance to get a mass transit trust fund, and we looked very hard and long
at the sources of funding for mass transit. Unless you want to tap some other sources, the
user charge philosophy just does not work in this situation, because I think you and I
recognize that the bulk of the patrons today cannot afford such a tax . . .. The Highway
Trust Fund however, [sic] is contributed to by the auto user for whom we are trying to
reduce this congestion. [Proposed 1972 Highway Legislation, p. 137-142]

Senator Howard H. Baker, Jr. (R-Tn.), who considered mass transit subsidies a “bottomless pit,”
said “the concept of comity between systems, the concept of compatibility of urban mass transit and
the highway system . . . has been made so thoroughly and patently desirable, that you completely
shifted the burden, that one system is interrelated with the other.” However, if transit was going to
be funded out of the Highway Trust Fund, he thought transit users should make some contribution
to it “in deference to the concept.” Secretary Volpe said he would not only consider it “but we will
give it very strong consideration.” [Proposed 1972 Highway Legislation, p. 147-152]

Senator Randolph asked about the delays in project completion as a result of the “important steps
[taken in recent years] to protect the environment as it relates to highway development.” He said:

I believe there must be a better way. There must be a coordinated effort, there has got to be
some better plan. Otherwise what you should do in 1 or 2 years, takes 5 or 6 years, and this
is not right.

It is not right for the environmentalists, it is not right for the highway which needs to be
constructed to serve the people.

He asked Secretary Volpe for suggestions.

New projects, Secretary Volpe said, were being “slowed down to some extent, but the delay is not
inordinate” when all parties work together to meet NEPA requirements. With help from the new
Assistant Secretary for Environment and Urban Systems, project development time “for clearance
of those environmental impact statements has gone from as long as 14, 15 months or more, to 30,
45 days in some cases.” The biggest problem was for projects that had been underway for some
years. As a result of the retroactive aspect of NEPA, “we have very severe delays because we had
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to go practically all the way back and start from scratch.” He said that they continuously
encouraged the State highway departments to follow the requirements and not to try to avoid steps,
such as public involvement.

Senator Randolph said that in view of the red tape associated with the Federal-aid highway
program, “I wonder if it is not time when the departments themselves at the State level can be
granted the authority, once, of course, the Secretary of Transportation determines that the State
meets the Federal guidelines, to do this job on their own.” Volpe replied that FHWA had “given
some latitude to the State highway departments.”

Administrator Turner had established a joint AASHO-FHWA Red Tape Committee to try to
minimize delays, the results of which were described in a later submission to the subcommittee.
Among its accomplishments were establishment of a Directives Clearinghouse to coordinate,
review, and clear significant or revised program directives; issuance of the FHWA Index of
Applicable Directives in November 1970 (updated in February 1972) to simplify, clarify, and
consolidate the program directives system; reduced headquarters review of PS&Es; and release of
streamlined procedures in Policy and Procedure Memorandum 80-5.2 on “Highway Beautification:
Outdoor Advertising.”

In response to Senator Randolph’s idea of devolution to the States, Secretary Volpe said, “We will,
of course, give consideration to the suggestion that you have made, at least as they relate to minor
projects which are not controversial. [Proposed 1972 Highway Legislation, p. 155-158,
information on Red Tape Committee, p. 139-140]

After a discussion of highway safety initiatives, Secretary Volpe concluded his testimony. On June
27, he submitted responses to questions submitted to him for written response. Some of the
questions-and-answers follow:

Does the Administration oppose funding mass transit capital improvements at least in part from
general fund revenue?

As a matter of principle, the Administration does not oppose the use of general funds for
financing mass transit capital improvements. The issue here is really, program level, rather
than source of funds. It is the Administration’s position that a program level approximately
equal to that which can be sustained by the Highway Trust Fund is enough to meet those
highway and transit requirements that are truly pressing.

It there anything improper or illegal about the U.S. Government using a portion of the more than
$6 billion now impounded or not released from the Highway Trust Fund for purposes other than
those related to Federal-aid highways?

The question assumes a hypothetical situation which, in reality, will not occur and which
will not actually present a problem with respect to the proposal that amounts in the Trust
Fund shall be available for mass transit purposes.
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In reality, obligations are incurred under contract authority in advance of the collection of
revenues credited to the Trust Fund. The lag between obligations and expenditures can be
from one to three years . . .. Thus, unpaid obligations incurred against existing
authorizations (1973 and prior years) will substantially exceed the cash balance of the Trust
Fund on July 1, 1973, the effective date of the 1972 Act (Administration Bill, S. 3590).

Under the recommended program, does it seem likely that any one metropolitan area could receive
Federal funding for mass transit at a level comparable to that which is possible now under current
UMTA authorizations?

Yes. We are convinced that, through the use of the special [discretionary] 20 percent fund
for mass transit and the portion of the urban transportation funds allocated to the State,
metropolitan areas will be able to meet their mass transit requirements as they may be
defined in the future.

Since it is generally agreed that the Interstate System should be completed as soon as possible for
highway safety reasons, does not the recommended change in Interstate funding represent a
reduced commitment on the part of the Administration to the cause of highway safety?

No, it does not. As you know, the safety program of the Department comprises many
elements, only one of which relates to the completion of the Interstate System, and we have
requested increased funding for our activities under both the Highway Safety Act and the
National Traffic and Motor Vehicle Safety Act. Our request for funding for completion of
the Interstate System represents a level approximately equal to the obligation level currently
experienced and, therefore, indicates no reduced commitment in that area . . . .

In view of the provision for time extensions until 1980 for completion of the Interstate System and
until 1974 for notification of intent to build alternate segments, why is no similar extension
proposed for the 1975 deadline for submission of plans, specifications and estimates?

Our bill would delete the 1975 PS&E deadline. We recommend this approach specifically
because in extending the Interstate completion schedule, PS&E would be required under
present legislation more than 5 years in advance of construction for some segments. We
believe that it is not realistic to expect that valid plans, specifications and estimates can be
developed that far in advance of construction.

In the interest of reducing red tape and speeding up Federal-aid procedures, would it be desirable
to simplify existing environmental requirements that must be met before highway projects proceed?
Could this be accomplished without regressing from the present national commitment to
environmental protection?

The simplification of environmental requirements administratively is an ongoing effort of
the department. The major problem has arisen with projects for which planning had begun
before the passage of the National Environmental Policy Act. As you know, a recent study
by the General Accounting Office determined that environmental requirements for new
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projects can be taken into account at the beginning of the planning process with minimal
delay to highway projects. Legislation to simplify these requirements, therefore, is not
needed at this time. [Proposed 1972 Highway Legislation, p. 161-167]

Senator Lowell P. Weicker, Jr. (R-Ct.) appeared before the subcommittee on May 11. A former
member of the subcommittee, Senator Weicker had submitted a bill on January 19, 1972 (S. 3037),
that he wanted to discuss. In a statement submitted for the record, he described the bill:

If there can be a single phrase to describe S. 3037, it is “planned flexibility.” As you well
know, DOT administers an incredible mish-mash of Congressionally created transportation
programs, making local inter-model [sic] planning and coordination virtually impossible . . .
. Mr. Chairman, what I propose is that we mandate completion of the Interstate Highway
System, albeit over a somewhat longer period to take into account the environmental, legal
and technical problems encountered by several important Interstate sections. I then propose
that State and local governments be permitted to spend their remaining highway dollars on
public transportation, in accordance with the Urban Mass Transit Act. Note that I said
“permitted.” Nowhere do I require anyone to spend one dime on mass transit unless the
responsible, elected State and/or local officials decide it is best for them.

Before introducing his statement, Senator Weicker had said:

Somebody in the press asked me the question earlier today, “Is this the year we are going to
break the back of the highway lobby?”’

I answer that the purpose of my legislation and legislation akin to it is not to break the back
of any particular segment of our transportation industry or system here in the United States.
What it does is bring about a balance; I realize that we are not going to be able to impose a
Connecticut solution to transportation problems on Montana or any other State. What I
have tried to do is give the tools or create the tools whereby we can have a balanced system.

Senator Bayh said that when he asked Secretary Volpe why the Administration’s proposal did not
include a commitment of general fund revenues, “I am not too sure we received an answer to it.”
He asked Senator Weicker about the intentions of his bill regarding the source of funding for mass
transit. Weicker said that his bill assumed continued authorization of general revenue for UMTA
outside of the Highway Trust Fund. “I think we have to have that kind of commitment, not just a
limited trust fund, but a separate commitment by the Congress to mass transit.” [Proposed 1972
Highway Legislation, p. 171-173, emphasis in the original.]

On May 18, the subcommittee heard from several environmental organizations. Robert Waldrop,
assistant to the Washington representative of the Sierra Club and consultant to Friends of the Earth,
said that his statement would “focus on the relationship between our emphasis on automobile
transportation and the national energy situation.” Over the years, he said, the automobile had
replaced more energy efficient modes of transportation, such as buses, despite “our dwindling
energy reserves.” According to one study, the increasing demand for petroleum would “deplete all
possible world reserves in 40 years.”
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His two organizations believed that “we should begin to change course now while there are still
sufficient reserves to permit a less abrupt change.” The focus should be on discouraging private
automobile use “while promoting more energy-efficient means of transportation, such as buses and
trains, [which offer] the best hope and least painful method of conserving the Nation’s rapidly
diminishing petroleum resources.” Bicycling and walking as part of the transportation system also
were helpful.

The Volpe proposal was “the important first step.” Additional steps were needed to “stimulate
increased use of public transit and a reduction in the reliance on the automobile where a more
appropriate mode will suffice. Such a shift would reduce air pollution, the destruction of
neighborhoods and parklands, urban disintegration, the death and injury toll on the roads, and the
mobility problems of the poor, handicapped, elderly and young.

Waldrop’s organizations “feel that the once necessary Federal assistance program for highway
construction has fulfilled, to a large extent, its purpose.” Now, he said, “Similar emphasis should
be given to public transportation.” They did not advocate termination of all highway programs,
since needs in some areas “are still great.” However, “in urban areas especially, a concerted
program is needed to help establish an adequate public transportation system.” [Proposed 1972
Highway Legislation, p. 490-492]

Concluding his statement, Waldrop introduced Richard O. Baumbach, Jr., of New Orleans. He and
William E. Borah were preparing a book on the controversy over the proposed construction of the
Vieux Carré Riverfront Expressway (I-310) along the French Quarter. Baumbach discussed the
history of the expressway until Secretary Volpe cancelled it in July 1969, as well as the ongoing
efforts to block “construction of a bridge in the highly stable, residential area of uptown New
Orleans.” Based on his experience and his work, with Borah, representing the Environmental
Defense Fund in the effort, he had concluded that for New Orleans, Federal-aid urban highways had
not “relieved traffic congestion in our city.” In fact, he said, “evidence indicates it has encouraged
the suburbanization of both commerce and people.”

New Orleans, he said, “had one of the best transit systems in the United States.” It ranked second
behind New York City in the percentage of people using public transit to get to and from work. It
was the only major city to show an increase in ridership since 1940. “Despite the quality of service,
the volume of ridership, and a 15-cents fare—lowest in the country—the percentage of people using
transit in New Orleans has declined from 63.2 percent in 1957, to 39.5 percent in 1967.” The result
was that the city’s private transit company lost over $8 million in 1969. The company was now
seeking a 5 cent fare increase “which evidence elsewhere indicates will cause a decline in ridership
and service and a greater reliance on automobiles, highways, and parking lots, thereby
compounding center city congestion rather than alleviating it.”

In closing, he added:
Without a balanced approach to transportation planning, without Federal funds made

available for alternative forms of mass transit, the central business district will decline,
deteriorate and decay, causing irreparable harm and damage to the entire metropolitan area.
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In conclusion, Mr. Borah and I respectfully request that this subcommittee support the use
of Highway Trust Funds for alternative forms of mass transportation to preserve the strength
and stability of the New Orleans metropolitan area. [Proposed 1972 Highway Legislation,
p. 492-496]

(The book Baumbach and Borah were working on would become: Baumbach, Richard O., Jr., and
Borah, William E., The Second Battle of New Orleans: A History of the Vieux Carré Riverfront-
Expressway Controversy, The University of Alabama Press, 1981. For more information on the
highway struggles in New Orleans, see “The Battles of New Orleans - Vieux Carré Riverfront
Expressway (I-310)” at http://www.fhwa.dot.gov/infrastructure/neworleans.cfm.)

Finally, Waldrop introduced Steve Bossi of the National Catholic Rural Life Conference to discuss
the rural implications of S. 3590, the Administration’s bill. He spoke of the increasing sense of
isolation in rural areas because of the “continuing outmigration of rural people with the consequent
closing of small town businesses and service agencies [that] have been responsible for leaving our
remaining rural residents farther away than ever from jobs, friends, goods and services.” Rural
transportation problems also affected rural health, income, employment, and housing options.

For these reasons, Bossi said, his conference was “very enthusiastic” about the Rural General
Transportation Program, which would allow funds to be used for highways, railroad facilities and
rolling stock, and mass transportation facilities and equipment. He favored public transportation
systems that would draw rural people together and that would be “more responsive to the real
transportation needs and desires of community people.” However, many rural groups “have been
able to obtain the necessary equipment and facilities but have failed to survive as a system because
of an inability to meet the high continuing costs of operation.” The costs of management,
bookkeeping, maintenance and promotion exhausted resources. “I would suggest, therefore, that
the purpose of the proposed rural general transportation program be broadened to provide grant and
loan assistance for a variety of purposes related to establishing and maintaining a successful
system.”

He concluded:

It is encouraging to witness in this bill the acknowledgement that transportation is as vital to
rural communities as it is to our urban centers. The many struggling attempts being made
across the country, most of them dependent on second-hand busses [sic] and volunteer
drivers, testify to the desperation with which people are attempting to meet this need on
their own. We in “Catholic Rural Life” feel that they have a right to look to their
Government for assistance in this area and urge you to demonstrate to them your concern.”
[Proposed 1972 Highway Legislation, p. 496-499]

Senator Bayh was puzzled by Baumbach’s comments about the public transit system losing money
despite increases in ridership. “That seems to be a tough set of circumstances to try to combat.”
Baumbach replied that the transit company, called New Orleans Public Service, was confined to
Orleans Parish and might have increased usage if it could extend its facilities.
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The Senator asked if Baumbach meant that “whenever the government builds highways,
automatically the use of public transportation falls off.” Baumbach said he felt that “if the regional
area had committed itself or would commit itself to mass transportation, that commitment would
automatically mean the funds would be available to perpetuate this service,” but without subsidies,
the service, already losing $8 million a year, would run the risk of even bigger losses. He thought
that expansion to a regional system accompanied by a decision not to build urban highways along
with construction of fringe parking would strengthen the system and enhance the already strong
central business district.

In response to a later question from Senator Cooper about how to reduce reliance on the
automobile, Baumbach said that New Orleans, following the lead of European cities, had converted
two of its streets in the French Quarter to pedestrian malls, “and it has been a tremendous success,
so that many of the businessmen who were fearful that it would lead to a decline in the activities in
the central business district have been pleasantly surprised.” [Proposed 1972 Highway Legislation,
p- 499-505]

Senator Alan Cranston (D-Ca.) appeared on May 25 in support of the Bicycle Transportation Act
that he and Representative Koch had introduced. He recounted the history of the bicycle, including
its fading popularity after the turn of the century:

Today, after several decades of declining popularity, we are witnessing renewed interest in
and enthusiasm for the bicycle. Young and old alike are pedaling for pleasure, entering
bicycle races, joining bike clubs, and biking to and from work, school and shopping centers.
Bicycle manufacturers report dramatic increases in sales, and Government officials have
discovered a new citizens’ lobby—the bicycle enthusiasts who are demanding bicycle use
facilities for safe and pleasant recreation and transportation.

He had been “pleasantly surprised by the enthusiastic, nationwide interest in my bill.” He had
secured 14 Senate cosponsors, while Representative Koch had lined up 51 House cosponsors. The
Department of Transportation had offered favorable views to the subcommittee in a letter dated
February 23, 1972, with Secretary Volpe stating that the Department was “excited about bicycles”
and was instituting an innovative program to encourage it. Senator Cranston said he agreed with
the Department’s concern about ensuring safety by emphasizing construction of bicycle lanes,
paths, and trails that are separated from automobile lanes. He also had no objection to the
Department’s recommendation to expand the bill to include trails for hiking and equestrian use and
that funds for bicycles be allocated only when an overall plan has been developed for safety and
contiguous routes.

Senator Cranston also submitted a statement in support of the Administration bill, saying, “The bill
to permit the highway trust fund to be used to construct mass transit systems, I think that is a very,
very fine approach to getting mass transit going in our country.” [Proposed 1972 Highway
Legislation, p. 515-519]
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Governor Daniel J. Evans, Republican of Washington State, testified next as a representative of the
National Governors’ Conference. He began by reading a policy statement on the role of each
Governor in administering the States’ transportation programs:

He should have the ability to transfer funds among the various programs to meet his State’s
own priority transportation needs . . . . We call for the creation of a single unified
Transportation Trust Fund incorporating existing transportation revenues earmarked for use
within a specific mode of transportation or by beginning a phased program of percentage
transfers from the highway and aviation trust funds and other funds made available for
transportation, into the proposed unified National Transportation Trust Fund. Further, since

the Governor is best able to determine the transportation needs and priorities of his State,
the distribution of the National Transportation Trust Fund should be allocated through the

Governor.

The National Governors’ Conference had approved this policy 2 years in a row, but had not yet had

a chance to vote on the Administration’s proposal.

Governor Evans was supportive of the flexibility provided by Secretary Volpe’s recommendations,

but had some concerns. First, he was concerned that the plan did not contemplate continuing

general Treasury funding for mass transit as at present. Without additional revenue, “we are not
likely in my view to have sufficient money to really carry out the concept of flexible transportation

funding, and adequately handle the problems of both highway needs and mass transportation
needs.”

Second, he did not believe that the States were being given a strong enough role in the urban

planning process envisioned by the proposal. Its planning requirements represented “a serious

erosion of adequate planning coordination” by weakening the State role. “Seldom do the needs of

transportation, mass transportation, or highway transportation confine themselves to our urban

centers.” The State could best provide the broader perspective.

Finally, he recommended action on impoundments and cutbacks that were causing “serious
difficulty in planning highway construction.” He said:

The problems of planning on a long-range basis, to provide a steady allocation of

construction projects, simply cannot be done with the traditional methods we have used.

Cutbacks from the highway trust fund, carried on by several Administrations now over the

past 10 years, cannot continue without seriously affecting proper planning.

We at the State level for many, many years have distributed money from our State raised

gasoline tax to local communities.

We distribute to counties, we distribute to cities. We do it without an appropriations
process at the State level.

We do it on a formula basis.
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The local communities know on a year to year basis what they can depend upon, and it is
essentially their money, even though it is raised at the State level, through State taxes, and
any changes in those levels must be assumed by the legislative body at the State level.

I frankly cannot understand why Congress and the national administration have been
unwilling to assume the same responsibility insofar as our present highway transportation
fund is concerned, or . . . any future flexible transportation fund.

His solution, made “in the strongest words possible,” was to make funds available to the States or
even local communities “without the necessity of appropriation.” In this respect, he was favoring
contract authority for the funds.

Senator Robert T. Stafford (R-Vt.), who was conducting the hearing, asked Governor Evans
whether the Highway Trust Fund could meet highway and mass transit needs. The Governor said
he was certain that needs exceeded the amounts available from the Highway Trust Fund and simply
broadening it for other transportation purposes “just aggravates that situation.” The National
Governor’s Conference supported its expansion to a Transportation Trust Fund even if additional
funds were not available.

“Are you,” Senator Stafford asked, “proposing a type of revenue sharing . . . for transportation on a
regular basis?” Governor Evans replied, “Yes, indeed  am.” He was an “enthusiastic supporter of
revenue sharing in general,” which was practiced in many States, including Washington, where the
State made funds available to local governments. “It is only in the relationship between the Federal
Government and the States, that in no area, of which I am aware, has the Federal Government been
really willing to share on a formula basis, without yearly appropriations, any major source of
revenue.” [Proposed 1972 Highway Legislation, p. 524-528]

Later on May 25, John W. Vardaman, an attorney with the prestigious Washington law firm of
Williams, Connolly, and California, appeared before the committee to address the recommendation
of groups such as AASHO and ARBA that project opponents seeking injunctions to halt projects
should be required to post bond to protect the government from frivolous lawsuits:

The bond proposal is not only unnecessary and unwise, but I believe that a realistic
examination disclosed that its true purpose is to discourage, if not defeat, the use of
injunctive proceedings by private parties to enforce compliance with Federal statutes which
implement the national policy of protecting the environment.

Vardaman represented citizen groups in two of the most contentious highway conflicts in the
country, both involving construction of an expressway through a public park. One involved
construction of [-40 through Overton Park in Memphis and the other called for construction of the
U.S. 281 expressway through Brackenridge-Olmos Basin Parklands in San Antonio. Highway
officials often selected park locations for their projects to minimize disruption to homes and
businesses. Section 4(f) of the 1966 Department of Transportation Act had raised barriers to this
concept by imposing barriers to the use of parkland. Senator Ralph Yarborough (D-Tx.) had
introduced this provision in response to the State’s plan for U.S. 281 in San Antonio. He initially
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tried to include it in the Federal-Aid Highway Act of 1966, but it had been watered down as new
Section 138 of Title 23, United States Code, to call for “cooperation” and “consideration” rather
than the prohibition he sought. The Federal-Aid Highway Act of 1968 incorporated the stronger
Section 4(f) language into Section 138.

Vardaman put his two cases into perspective:

The disputes in Memphis and San Antonio brought into sharp focus the conflict between the
value and importance of parks and the importance of urban freeways. They also brought
into play the implementation and enforcement of Federal laws specifically designed to
protect the environment and to require that highway planners take into account the
intangible social values represented by parks, recreation areas, and open space.

The “recent success of citizen lawsuits” had brought sharp criticism from the highway agencies and
builders and prompted their complaints about “frivolous suits brought by irresponsible
environmental advocates,” as Vardaman said ARBA had put it. He summarized the Memphis and
San Antonio cases “to illustrate the types of areas that form the heart of the citizens lawsuits.” He
questioned the characterization of such lawsuits as frivolous and the plaintiffs as irresponsible:

I have found 25 reported cases in which citizens groups have attempted to enjoin
construction of Federal-aid highways on the basis of environmental laws. The plaintiffs
were successful in 14 of those. Thus the initial point to make is that the plaintiffs have
proved to be right more often than not: hardly an indication that the suits are frivolous.

In the 11 cases that the plaintiffs lost, in no case did the court characterize the suit as
frivolous or the plaintiffs irresponsible.

Moreover, in none of those cases was there an injunction granted and later dissolved. Thus
in those suits which were not meritorious there was no delay of the highway occasioned by
the litigation . . . . Thus any delay has not been the result of an order in a frivolous case, but
instead in a case in which the court determined that the plaintiffs were right.

In response to a question from Senator Bayh, Vardaman stated that he knew of no case where an
injunction had been issued to stop construction “and later dissolved either by the court granting the
injunction or by an appellate court.” Again in response to a question, he said that he did not know
of any case where the plaintiffs were using the environmental statutes to pursue purely private
business interests.

Vardaman said “it is inappropriate” to suggest that citizens filing lawsuits were responsible for
delaying highway construction:

Where there is a delay, it is as a result of a Federal judge having heard the evidence from
both sides and found either that the plaintiffs are likely to prevail, in the case of a
preliminary injunction, or, in the case of a permanent injunction, that there has been a
violation of Federal law . . . . If the blame for the delay of the highway construction is to be
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laid to one of the parties to the law suit, then it seems to me more appropriately laid at the
feet of those who have been found not to have complied with federal law rather than those
who have brought the law suits to seek compliance.

As aresult, a new law requiring the posting of a bond was not necessary. Further, the Federal Rules
of Civil Procedure allow a judge the discretion to impose a bond whenever a preliminary injunction
is issued by a district court. A court of appeals also may require a bond. “It would be unwise to
interfere with the operation of the rule adopted by the courts with the approval of the Congress that
leaves to the discretion of the court the amount of the bond.”

Vardaman also was concerned about the effect of a bond requirement on potential plaintiffs:

Moreover, if the law required a bond which in any way approximated the dollar amount of
the highway project at issue, the plaintiffs would in almost every case be without a remedy,
even though the court might be satisfied that they had proved a violation of Federal law.

He also questioned AASHO’s assertion that a bond was necessary to show the plaintiffs’ sincerity
of purpose and responsibility of action. “The undertaking of litigation against a Federal-aid
highway requires substantial financial burdens which are wholly sufficient in and of themselves to
deter any person or organization that is not serious.”

In exchanges with Senator Bayh, Vardaman said that while he thought Section 4(f) could be
broadened to protect other resources, “it might be a mistake” to make any drastic changes until the
courts had a chance to rule on the current law. In 2 years, “if there is substantial uncertainty over
the meaning of some of these statutes,” legislative changes might be appropriate. Regarding the
routing of highways through parks or homes, he said that each case had been looked at individually,
keeping in mind that relocation benefits were not available for the homeowners but “Congress
cannot . . . enact a statute which recreates the forest in the Memphis park or in any other park which
would be taken away by a highway.” He concluded his testimony on this point:

Ultimately it is a question of balancing values, but I think once the decision has been made
to put a highway through an urban area, which you must recognize is an extraordinary [sic]
disruptive influence, in the cases I have seen, I think that the public interest would be served
by not going through the park, but taking an alternative even though it results in some
additional housing dislocation. [Proposed 1972 Highway Legislation, p. 596-607]

(The Memphis and San Antonio cases that Vardaman discussed were significant milestones in
application of Federal environmental requirements. Section 4(f), which was introduced in response
to the San Antonio case, remains a strong protection for publicly owned land in parks, recreation
areas, and wildlife and waterfowl refuges, as well as historic sites of national, State or local
significance. Ruling in the Memphis case on March 3, 1971, the Supreme Court found Section 4(f)
to be “a plain and explicit bar to the use of federal funds for construction of highways through
parks—only the most unusual situations are exempted.” The ruling returned the case to the District
Court where a settlement was reached that protected Overton Park by rerouting I-40 along the
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northern Memphis beltline. This ruling proved to be a landmark in application of Section 4(f) to
Federal-aid projects to this day.

The Highway Action Coalition appeared before the subcommittee on May 26. Kramer was joined
by Stewart L. Udall, Secretary of the Interior throughout the Kennedy and Johnson Administrations,
who was a codirector of the coalition, and John Winder of the National Air Resources Commission,
Tuberculosis and Respiratory Diseases Association. Secretary Udall had a longstanding reputation
for environmental concerns. Traveling around the country, he had seen that “the environmental
revolution is real, values are changing.” As part of this evolution, he had observed “a revolt against
the automobile.” He said:

I sense a growing awareness of the fact that the automobile is the most destructive single
force in this country. The automobile’s impact on human health, air and land pollution, and
the slicing up of the cities are leading to highway disputes in almost every major city of this
country.

Roadbuilding, which 30 years ago was a universally applauded activity, is now being
questioned. I am confident that opposition to continued highway construction is building
up; it will not go away.

He recalled being in the U.S. House of Representatives (D-Az.) in 1956 and voting for the Federal-
Aid Highway Act that launched the Interstate construction program. “I have had a lot of second
thoughts since then.” He concluded that “what we needed in 1956 was a national, balanced
transportation policy.” He continued:

Instead, we opted in a very single-minded way for the automobile. We are now paying a
price; just as we opted for housing programs, instead of programs to build communities; just
as we opted for conservation programs, instead of total environmental programs.

As aresult of that decision, we let the railroads go down the drain, unlike Canada and many
European countries.

We allowed our public transportation systems to die a slow death. We saturated our cities
with automobiles. We have been pursuing the twisted logic of more automobiles and more
and more roads.

He said he had written an article for a national magazine about the relationship between
transportation and the national energy crisis:

We are very close, in my judgment, to a crunch. That is where I get off, in terms of these
20-year projections for both automobile and oil consumption.

Many planners tell us that we are going to have to have two interstate highway systems, that
we are going to have to spend three, four, five times as much on automobile transportation.
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This country was going to “have to unhook” from the automobile. He saw an energy crisis on the
horizon. Already, oil production in the United States had peaked about 18 months earlier and
would continue to decline even as “we are going to have twice as many automobiles in the next 20
years, and two interstate systems on a curve like that.” The United States would have to import 60
percent of our oil by 1982, much of it from the Middle East. Although, he said, the “Arab countries
are moving very aggressively toward nationalizing oil as recent events in Iraq demonstrate only too
clearly.” The price of oil was “going to accelerate very rapidly” and the country was “moving into a
whole new ball game.”

Udall told the subcommittee that reviving public transportation systems was vital, whether it meant
new subways, buses, even the return of the trolley. Putting the bicycle back to work was more
important than building “some of these freeways that are being fought all over the country.” His
proposals did not mean the country had to “shutdown or throttle back an industry.” Mass transit
systems and the vehicles on them would have to be built. “If you build air cushion trains, for
example, from Washington to Boston, you have a lot of construction activity.”

He concluded his remarks by saying that, “The automobile-highway complex is perhaps the most
important environmental problem before us.” The time, he said, “for dramatic change in this
important area is upon us. We have no alternative.” [Proposed 1972 Highway Legislation, p. 701-
704]

(The article by former Secretary Udall was “The Last Traffic Jam,” which appeared in the October
1972 issue of The Atlantic Monthly. It elaborated on Secretary Udall’s concerns about the pending
energy crisis at a time when increased consumption by America’s automobiles was predicted. “A
limit on the automobile population of the United States would be the best of news for our cities.”
What was needed was a “necessary shift in public policy toward effective mass transit systems” and
a commitment by Detroit to “developing external combustion engines (like the steam engine)” that
would deliver travel twice as far on smaller horsepower and less gasoline. The choice, the article
stated, was not between growth and stagnation, “but between short-term growth and long-term
disaster.”)

Kramer then addressed the subcommittee. His views, of course, were similar to those he expressed
before the House Subcommittee on Roads, but he now had the chance to react to Secretary Volpe’s
proposal. He said that the coalition wholeheartedly endorsed the “central notion” behind S. 3590,
namely “the use of highway trust revenues for public transportation on a local option basis.” He
added:

We are, however, dismayed by the fact that S. 3590 would still earmark more than twice as
much money for highway programs as for local option programs under the proposed “single
urban fund.” We are also uncomfortable with the implication that the highway trust fund
will be extended into the 1980’s.

The Single Urban Fund also was underfunded, and might result in some of the largest cities
receiving less money for transit than under existing programs. The coalition recommended “either
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that more money be added to the single urban fund (perhaps out of general revenues) or that the
urban mass transportation program be continued as anticipated by the original act.”

He was concerned, too, that S. 3590 “specifically rules out Federal assistance to help cover transit
operating costs.” With at least 20 transit systems near bankruptcy and 18 more considering fare
increases, “this stipulation is very unwise.”

As for the Interstate System, it should be thoroughly reviewed and, if so determined, substantial
segments should be eliminated. He said segments in at least 20 major cities were targets for
elimination and cited the Embarcadero Freeway in San Francisco as “surely a monument to the
futility of urban freeway building.” He explained that, “We believe that many of these undesirable
projects would never have been advanced were it not for the ready availability of the Interstate
System’s *10-cent dollars.”” He recommended that cities be given the option of using their 90-10
Interstate funds for transit “if upon close examination, it turns out that the city’s public
transportation needs are more pressing than its interstate highway needs.”

Since no program “impinges more on the quality of our natural and social environment than does
the highway program,” Kramer strongly endorsed the environmental safeguards of Section 4(f) and
NEPA. The recommendation that citizens should be required “to place multimillion dollar bonds
before they can bring suit” should be rejected in favor of a requirement that attorney’s fees and
court costs should be paid if citizens successfully block highway projects. [Proposed 1972 Highway
Legislation, p. 704-709]

Senator Bayh asked if the subcommittee should put a general transportation policy “high up the
list?” Secretary Udall replied, “I think you are putting your finger on the big issue that is all-to-
frequently [sic] tabled.” Piecemeal policy changes were not going to address the larger questions
before Congress. He preferred what he called “the most radical proposal, and the most creative that
this coalition is putting forward,” which was giving cities the option of using money to build and
operate public transportation systems instead of Interstate highways. “This step alone would go a
long way toward reducing the number of automobiles, reducing the cost of transportation and
reducing air, noise, and land pollution.” Congress must, he said, face “the big problem: The need
for a single, comprehensive, national transportation policy.”

As for addressing congestion, Kramer said that “we have come to the conclusion that new
highways, particularly in urban areas, will only generate new traffic and make congestion problems
yet more serious.” Today’s highway users would be better served by investing in other modes,
although the mix would vary from region to region.

Senator Bayh asked what could be done to change the habits and life style of people regarding
transportation. Secretary Udall said that was “another very big and very basic question.” He
thought that “the present juggernaut under which we are operating conspires against new life
styles.” People wanted a new, simpler life, but “the system we have now conspires against it.”

As with other witnesses, Senator Bayh asked whether the Highway Trust Fund revenues were
sufficient to meet transportation needs as proposed by the Administration. The question, Kramer
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replied, of whether to use Highway Trust Fund revenues for other modes is a red herring. True,
highway user taxes paid for highways, “yet most of the external social, economic, and a lot of the
environmental costs are borne elsewhere.” No matter the source of revenue, “transportation is a
single entity.” Clearly, highway user revenue is not enough; other revenue from general sources is
needed. [Proposed 1972 Highway Legislation, p. 710-715]

On June 6, Administrator Turner appeared before the subcommittee. His prepared statement was
primarily a summary of FHWA’s May 1972 Stewardship Report on implementation of the 1970
Act, which he said had “called for many fundamental modifications to the basic set of Federal-aid
highway laws, the need for which had been demonstrated by changing national transportation
demands and public expectations.” The ability to make such adjustments had “historically been a
hallmark of the Federal aid highway program, and one of the basic reasons for its success over the
years.” He said that it would be difficult to imagine “operating under the details of 1921°s
legislative directives,” and in that spirit of recognizing the need for change and increased flexibility,
the Administration had submitted the Federal Aid Highway and Mass Transportation Act of 1972.

Among his updates, Turner said that on April 11, 1972, FHWA had approved the Federal-aid urban
system, totaling nearly 11,000 miles in 218 urbanized areas. Although the 1970 Act focused
attention on bus transit road improvement projects in urbanized areas, “the position of public transit
in 1972 is still deteriorating.” Several successful exclusive or preferential bus highway projects had
been implemented, but “even greater emphasis on bus transit improvements as an integral element
of the Federal-aid highway program will be needed to achieve measurable improvements in the
overall health of our transit industry.” Turner said that, “Acting alone, neither industry will do an
adequate job.”

In cooperation with other Modal Administrations in the Department of Transportation, FHWA had
“moved administratively to strengthen the [transportation planning] process through a more

effective certification process, intermodal work program requirements, and improved coordination
of field and headquarters planning staff.” Increased funding for planning remained a critical need.

Turner did not comment on several other aspects of the Stewardship Report, including Section 124
of the 1970 Act on “Elimination of Segments of Interstate System Not to be Constructed.” The
report stated:

It is anticipated that on July 1, 1973, the highway departments will have underway, on a
schedule to match fund availability, the plans, specifications, and estimates for all remaining
segments of the System, and that the intent of the Congress will be met if on July 1, 1975,
the highway departments will have submitted PS&E for projects which will utilize all funds
released for obligation through that date.

A significant number of projects has been delayed because of litigation proceedings and
location problems, many of which have to do with environmental considerations. At the
present time, it appears that some 28 route segments totaling approximately 190 miles are in
a questionable status regarding the legislative deadlines. Some States are considering
substitutions on segments either on a one-for-one basis or by use of the balance of the 200
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miles authorized under the Howard-Cramer Act. [Stewardship Report on Administration of
the Federal-Aid Highway Program 1972, Federal Highway Administration, May 1972, p.
19-20]

The Stewardship Report also commented on Section 144 of the 1970 Act calling for a study of the
relationship of highway construction to transportation services. FHWA took the lead in this study
but worked with UMTA, the Office of the Secretary, and several urban transportation planning
consultants, as well as the American Transit Association, AASHO, and OMB. The Secretary
transmitted the report to Congress in April 1972. The key finding was:

The transit study indicated that during the next 20 years there would be approximately $6
billion in highway related public transportation needs in urban areas of over 50,000
population. This figure reflects the assumption that planned new rail systems in 7 cities
(Atlanta, Baltimore, Buffalo, Los Angeles, Miami, Minneapolis, and Pittsburg [sic]) would
be constructed. Approximately 60 percent of the total estimated costs were for busway-type
facilities, with 30 percent for fringe parking and terminal facilities, and 10 percent for
operation or traffic engineering needs. Approximately 55 percent of all needs are located in
urbanized areas over 2 million population, 44 percent for areas between 500,000 and 2
million population, and the remaining 1 percent in those areas between 50,000 and 500,000
population. These projects are expected to eliminate the requirement for approximately 670
miles of new highways at an overall cost of about $6.5 billion.

The study also pointed out the problem of funding projects not on specific Federal-aid
systems, and the need for additional financial assistance to cover operating costs of the
improved level of transit necessary to realize [sic] the full benefits of the highway
improvement. [Stewardship Report, 1972, p. 40-41]

When Turner completed his summary, Senator Bayh asked about the impact of environmental
requirements on the program. “One of the major criticisms that has been directed at the highway
program is its impact on the environment.” He asked how “to crank the public opinion of those
who are going to be most directly affected by the highways into the planning at an earlier stage?”
Turner agreed about the importance of public involvement. “To the extent that it can be done
profitably, I think that we have the means, and are following not only the instructions, but the
objective and intent of getting citizen participation.” Much of the criticism about citizen
involvement occurs when officials gather all the facts and listen to all the views but “the final
decision may not be the one that the critic wanted. In other words, he disagrees with the umpire’s
decision.”

To what extent, Senator Bayh asked, would Turner characterize the resulting lawsuits as nuisances
rather than legitimate suits? Turner replied that out of about 60 suits filed thus far, “I would say not
more than eight or 10 . . . are in the category of just plain nuisance suits.” He continued:

Some of these I suspect from the looks of them, are classroom exercises. The filing of a suit
is taken on as sort of a classroom exercise, and I think it has no more merit than that. In fact
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in those cases, the suit has been dismissed when it got to the judge, or we have won the
case, [so] I think it is a pretty clear indication it was a harassment.

The other suits generally challenged the procedures followed. Lawsuits attempting to block a
project are typically filed under the provisions of the Administrative Practices Act claiming that
State and Federal officials did not follow the requirements of NEPA:

They complain about the lack of consideration for environment, failure to hold public
hearings, a breakdown in the planning process, inadequate consideration or attention to
relocation provisions, and things of that nature, and in most of the cases, they are the same.

They look as though they have been filed from a mimeograph checkoff sheet and just fill in
the blanks, because they generally charge failure of everything in the basic legislation in the
hopes that perhaps you will hit on one if you cannot hit on another one . . . .

Insofar as suits are concerned, there so far have been no suits with a decision that says a
project was environmentally damaging, and, therefore, the project should not be cancelled
for that reason. Most of the decisions so far have been procedural, rather than on the merits
of the case.

Should those filing suits be required to post a bond, Senator Bayh asked. Turner believed that a
person or group delaying a project “should be made to bear some responsibility for his actions,” but
he wasn’t sure how to do so.

Senator Bayh observed that, “it is conceivable that one of good faith could be just as responsible for
wanting the highway stopped for a good reason as the ones wanting to build it.” Turner conceded
the point:

What I believe is that there are some of these that are not really in that category. I think
there are cases that are put up purely for the purpose of harassment and delay, and, again,
the individual is not satisfied with the decision, so he wants to appeal and delay it in order to
try to force an acceptance of their particular point of view, but after all, somebody has to
decide, somebody has to be the referee, and somebody has to be the fall guy that makes the
decision.

Admittedly, he said, State and Federal officials “do make some mistakes,” but “there has to be
some presumption that the Highway Department and the Federal Highway Administration are
acting responsibly and in the public interest.”

For the record, Turner submitted a commentary on “Highway Delays Caused by Litigation.” He
identified:

Location cases to enjoin construction filed on environmental and social grounds, 84; open
cases, 60; closed cases, 24. Projects enjoined, 16; injunctions denied, 30.
District Court action: Suits dismissed, 35; judgment for plaintiff, 7.
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Appellate action on suits dismissed in District Court: Appeals 29; affirmed, 12; pending 10;
reversed, 7.

The earliest litigation listed was D.C. Federal Civic Association v. Thomas F. Airis, filed in
December 1966 alleging violation of the D.C. Code in development of the Three Sisters Bridge,
part of [-266 across the Potomac River between Virginia and the District of Columbia. In all, 14
lawsuits had been filed from 1966 to 1970. The bulk of suits had been filed beginning in 1970, the
most recent being Chavez v. Volpe filed June 1, 1972, involving I-40 in New Mexico.

Some of the more substantial delays involved the Three Sisters Bridge on I-266 in Washington (5
years), the North Expressway in San Antonio (5 years), and 1-40 through Overton Park (2 2 years).
The statement indicated that the “prime example of a ‘phony’ environmental suit” involved 1-95
around Fayetteville, North Carolina:

The action to block the construction of I-95 around Fayetteville was filed in June 1968 by a
small group of businessmen who now enjoy a competitive advantage because of a break in
1-95. Because of this break, traffic must leave I-95 and proceed down U.S. 301 past the
plaintiffs’ businesses in Fayetteville. The suit has preserved this competitive advantage
since 1968. Although the U.S. District Court dismissed the suit in September 1971, finding
no violations of social, environmental or other laws, plaintiffs have appealed this suit to the
Court of Appeals in order to preserve their competitive advantage as long as possible.

He cited several other suits that he said also were using complaints about social or environmental
violations to protect personal or business interests.

Turning to mass transit, Senator Bayh wondered if the proposed Single Urban Fund provided
enough funding to meet needs. “It seems to me we are liable to end up with two undernourished
children.” Turner agreed that the proposal did not provide “adequate funding in total for either of
the programs.” He added:

The basic question is how much of our resources can we apply to this set of immediate
problems, and at the same time stretch them over a thousand other needs nationally, and
these are the amounts the administration has decided to assign to a combination of transit
and highway needs.

I do not think there is any indication that this is supposed to be all that is needed.

Senator Bayh suggested that revenue from some other source might be added so that highways or
transit would not be approved at the expense of the other. Turner explained that, “You would have
to have a substantial increase in both of the funds, and the combined amount that is available here is
nowhere near enough.” Whether the Highway Trust Fund covered one or both or whether
additional revenue comes from another source “would be a policy question.” The Administration
proposal was never intended to cover every need.

He said needs only on the Federal-aid highway systems totaled $360 billion over 18 years (plus
needs of $240 to $250 billion off the systems). “These are not wish lists. They are actually
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carefully determined needs.” In addition, he pointed out that mass transit needs were around $60 to
$65 billion. The Highway Trust Fund clearly could not cover all needs, nor did the Administration
think that its proposal would do so. “Whether or not there are resources available to double that
amount that is being proposed here is another question. The administration has said there is not that
amount of money.”

Senator Bayh and Turner concluded the testimony with a discussion of highway safety. However,
Turner subsequently submitted written responses to a set of questions. One question was whether
FHWA review procedures caused undue delay on State highway projects. Turner pointed out that
most procedural requirements were added because of legislative requirements. “Of the 23 major
actions required by a State highway department to construct a Federal-aid highway project, only
four of these requirements have been administratively imposed, and these four actions are tied
directly to legislative requirements.” The principal delays were caused “by having to comment,
argue, and justify actions or proposals to some agency or group outside the highway program area.”

Another question was how much reduction in review time could be achieved if procedures similar
to those under the Secondary Road Plan were extended to other Federal-aid projects. Turner
explained that the Secondary Road Plan made the State highway agency the agent of the Secretary
of Transportation in carrying out Federal requirements. The change eliminated FHWA reviews, but
the States still had to comply with all requirements. Since Federal-aid secondary projects usually
were relatively minor, this procedure saved time since major delays were unlikely in any event. For
larger projects, he said, “extending these procedures to other programs, could do no more than
reduce the FHWA review time by a few days. The major time requirements would still remain.”
[Proposed 1972 Highway Legislation, p. 897-914]

While Turner was on Capitol Hill on June 6, Secretary Volpe was in Salt Lake City for a speech to
the Western Association of State Highway Officials (WASHO), a regional division of AASHO. He
assured his audience of his “allegiance to highway transportation and my deep respect for State
highway officials.” He added, “I have unshakable faith in this industry’s ability to be just as
competent, just as responsive, and just as devoted, in meeting the future transportation needs of this
Nation.”

At the same time, he said, those needs were unquestionably changing:

And I submit that as we live in times of change, we must be the architects of that change or
we will most certainly be its victims.

Volpe often used this line in his speeches. Here, it led him to this admission:

Now I’ll admit that in recent months I’ve had highway contractors, and even a State
highway director or two, come up to me and say “Are you the same John Volpe who used to
be President of the AGC?” or “Are you the same fellow who was in on the start of the
Interstate System back in ’56?”
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The answer, of course, has to be a double one. I’'m the same guy insofar as I know that
America needs mobility — the best brand of mobility it can imagine and afford.

But on the other hand, having sat where I’ve been sitting for the past three years — getting
the overview — I’ve changed in that I know that no one mode of transportation alone will
ever solve all our transportation problems. Urbanization, environmental protection, safety,
and other social concerns have introduced a new era — a new set of challenges — for the
highway builder. And I know that you are up to meeting those challenges . . . .

I am occasionally asked just what our national highway policy is. And my answer is brief:
we don’t have one. What we have is a National Transportation Policy.

He discussed highway-related transit solutions and described the Administration’s transportation
proposal:

The primary goal of this legislation is flexibility — the ability to have money follow the
priorities rather than vice versa . . . . Let me emphasize this point as heavily as I can: Ifa
State — or urban area — wants to spend every last nickel of its money from the Urban Fund
for highways — well, you go right ahead and do it! If you want to set aside five percent, or
10 percent to solve a particular congestion problem in a metropolitan area — go right ahead
and do that! The decision won’t be made for you in Washington!

This is not a program to promote mass transit, or railroads, or Tracked Air Cushion Vehicles
[that could ride on compressed air over tracks at 350 miles an hour], or highways. Itis a
program to promote the very best transportation possible.
He concluded by asking WASHO members to apply their “efficiency and talent” to provide “a new
measure of mobility to all Americans.”

End of an Era—A Legend Steps Down

Administrator Frank Turner, throughout his tenure, had been moderate in his response to critics,
always focusing on the value of buses, downplaying rail transit, and emphasizing the environmental
and social benefits of highway development. This approach was reflected in his comments on June
6 before Senator Bayh’s Subcommittee on Roads, a familiar forum he had appeared in many times
since his arrival in Washington in the 1950s.

However, on May 31, 1972, he had taken a more personal approach, using a friendly forum to lash
out at the critics. Speaking to HUFSAM at the Sheraton Hilton in Washington, Turner gave a
speech titled “Solutions Must be Based on Facts.” The best way to approach transportation, he
said, is to “first clearly define the problem, and then bring to bear in its solution all of the factual
information available about it, to be analyzed objectively in reaching a conclusion.” That, he said,
“is the method we must always use.” He continued:

However, today, there are many who, although they do not have the needed essential
training in transportation, are trying, nevertheless, to advance solutions to our transportation
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problem — developed from hunch, emotion, or incorrect facts arranged to fit pre-conceived
conclusions. These include some sincere, misinformed persons, along with the zealots and
dilettantes who regularly are opposed to anything for any reason, or even no reason at all.

He cited some of the statements HUFSAM and FHWA had classified as myths, and then provided
the responses the organizations had been promoting for the past year:

¢ Ban the automobile from the city? “The fact is, if we ban the automobile from all of
downtown, then downtown is going to be dead.”

e Highways and the automobile cause urban sprawl? “The fact is that the automobile didn’t
cause people to move from the center city . . . it enabled them to.”

e Stop building urban freeways? “The fact is that . . . highways will continue for as far as we
can see into the future to serve as the principal or sole means of transportation . . . .”

e Cities enmeshed in hopeless traffic jams? “The fact is that, generally speaking, except for
the morning and afternoon rush hour there is no real problem . . . .”

e Paving over our cities? “The fact is that as much area was used in cities for horses and
wagons and buggies in pre-automobile days as is being used today.”

e Consuming too much land? “The fact is that a 300-foot highway right of way stretching 225
miles between Washington and New York City . . . would require about 9,000 acres. Dulles
Airport contains about this same acreage.”

And so on. As these examples demonstrated, without facts, “we would find ourselves in a hopeless
maze, with no way of finding the solid solutions that are needed to our transportation problems.”
He admonished his listeners “to be as insistent on using only the facts as we would have the
opponents do.” If they do so, “the conclusion — whatever it may turn out to be — will be a sound
and valid one.”

Turner had often offered similar views and his audience probably was familiar with them, but on
this occasion, he knew something his listeners did not. He planned to retire at the end of June.
Turner, 63 years old, informed President Nixon and Secretary Volpe of the decision in letters dated
June 21. He told the President that, “I desire to avail myself of the provisions of the Civil Service
Retirement Act, with its special benefits available to June 30.” He took pride in his long service.
“It is with regret that I now take leave of the finest organization and most dedicated group of
coworkers in Government, but with the knowledge that each member of the Federal Highway
Administration family will continue to render loyal and able service through the Department of
Transportation to their fellow citizens.”

He told Secretary Volpe that the decision was not an easy one. “It is only that continuing trouble
with diminishing vision in my right eye and medical advice relative to that condition causes me to
now make this difficult decision.” He did not say so, but another factor was his wife Mable’s
deteriorating mental condition, characterized by confusion and anxiety, that would require an
increasing amount of his time. He felt he could no longer leave her alone in their home in
Arlington, Virginia, when his job called for him to travel out of the Washington area. [Swift, Earl,
The Big Roads: The Untold Story of the Engineers, Visionaries, and Trailblazers Who Created the
American Superhighways, Houghton Mifflin Harcourt, 2011, p. 304-305]
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The President accepted Turner’s resignation in a letter dated July 1, 1972. He said:

A career of public service that spans more than forty-three years is, in itself, a remarkable
accomplishment. But your career has spanned more than years; it has helped bring to this
nation an incomparable interstate highway system that continues to play a vital role in our
development and prosperity.

As an architect of the interstate system, you should feel a very special sense of pride in the
fact that this, the largest public works program in world history, has been administered with
uncompromising integrity and steadfast dedication to public trust.

Turner, in closing his career, addressed a letter to his FHWA family. Trying to find the words to
say goodbye after 43 years “has been a most difficult task.” While many government agencies are
“impersonal machines,” he always thought of his FHWA colleagues “as individuals who were
dedicated to doing a piece of the public business more as a service to your friends and neighbors
than merely as a source of employment.” He could not respond to all the letters and notes he’d
received, but his letter was his way of saying “my thanks to all of you for your letters, your gifts,
your expressions of good wishes, and many other nice things: but most of all for the fine
performance you have turned in day by day as members of the FHWA team.” [“Mr. Turner Bids
Farewell,” FHWA News, October 27, 1972, p. 1-2]

Secretary Volpe designated Deputy Federal Highway Administrator Ralph R. Bartelsmeyer to serve
as Acting Administrator. Born in 1909 in Hoyleton, Illinois, Bartelsmeyer received his civil
engineering degree in 1932 from the University of Illinois at Urbana. He began in 1931 as a
Highway Engineer with the Illinois Division of Highways, remaining with the division until 1963
except for a brief period with the Marquette Cement Manufacturing Company (1946-1948).
Returning to public service, he worked his way up to Chief Engineer of the Illinois Division of
Highways in 1953 and remained in that position until 1963. He served as president of AASHO in
1959 and ARBA in 1961-1962.

After leaving State service, he became vice president of the engineering firm H. W. Lochner, Inc.,
in Chicago before being appointed Director of the BPR in May 1969. When BPR was eliminated as
an administrative office within FHWA, he became Deputy Administrator in August 1970.

On June 6, 1972, when Turner was testifying before the Senate Subcommittee on Roads and
Secretary Volpe was delivering his speech to WASHO, Bartelsmeyer also was in Salt Lake City for
the WASHO meeting. His speech was titled “There is No Turning Back!” He addressed two
important topics, the first being a summary of the proposed Federal-Aid Highway and Mass
Transportation Act of 1972. After describing its provisions, he told the western highway officials
that “I want to emphasize to you more forcefully that there is no intention to deemphasize the
highway transportation program.” The country would continue to need highways “as far into the
future as anyone now can foresee—good highways—both expanded existing highways and new
highways.”

The other important topic was consideration of environmental issues:
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Let’s be candid—and honest with ourselves—environmental impact statements are now a
way of life for State highway departments—and they are here to stay . ... And there are
compelling reasons why we should do a good job in this area. For one thing, we can avoid a
lot of litigation, and the resulting headaches if we do.

He characterized highway opponents as falling into three categories: those who have valid reasons
for opposing a project, those who are “sincerely motivated but who are misinformed or misguided,”
and “the zealots or dilettantes who would blindly oppose highways on any grounds, and so choose
the environment as a handy battleground.” He said:

Let’s not make things easier for the zealots and the dilettantes by not doing our homework
on environmental impact statements—by failing to file them or by doing them carelessly.
We can save ourselves a lot of trouble, and time, by preparing them thoroughly and properly
to begin with.

He estimated that in 1972, FHWA would process approximately 800 final environmental impact
statements and 150 Section 4(f) statements. Those numbers were “vastly more than any other
individual agency of the Federal Government.” He told the audience: “Committed? You bet we’re
committed!”

Although the States were doing a good job, Bartelsmeyer identified several areas of weakness:

These include noise and air pollution and the alternatives to the proposed action. In
particular, all alternatives must be discussed in the environmental impact statement in
sufficient detail to identify the probable beneficial and adverse effects. In addition, greater
attention must be given to considering all reasonable alternatives to the proposed highway
improvements.

He urged early consultation with State and local agencies such as departments of natural resources,
parks, and health.

His comments reflected the evolving attitude of highway officials since enactment of NEPA. Many
State highway officials saw critics as “zealots and dilettantes” who simply did not understand the
benefits the community would receive from its highways. Their complaints could best be addressed
by improved public relations initiatives to get the public on the side of highway development.
Environmental reviews under NEPA, which highway officials considered unnecessary, could be
done just well enough to meet requirements in minimal time.

Frank Turner and other FHWA officials, who may have shared the States’ views, frequently made
clear that as Bartelsmeyer put it, “Concern with environmental protection is here to stay.” FHWA
was committed to working with State highway officials to ensure the NEPA reviews were in full
compliance with the law. He recognized that State highway officials experienced “a sense of
frustration” and ““an occasional wish that we could return to ‘the good old days.’”” Bartelsmeyer
told WASHO:
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But there is no turning back for any of us—and I truly don’t believe that any of us would
really prefer the old days to the inspiring challenge of the dynamic Federal-State highway
program we all are a part of now . . . .

The die is cast. It is not a case of either/or. We will meet our commitment to providing the
modern system of highways so essential to this Nation’s well-being—while at the same time
we will preserve the environment and protect the ecology.

And we will do so not only because it is the law of the land—we will do so because it is
right!

Bartelsmeyer would serve as Acting Federal Highway Administrator until June 1, 1973, making his
tenure as Acting Administrator the longest in FHWA history.

Party Platforms

With the presidential campaigns underway, the Democratic and Republican parties held their
national conventions that summer. Although the Vietham War and the economy were among the
most important issues, both parties adopted positions on many issues that would not be part of the
ongoing election debate.

On July 10, 1972, the Democrats adopted a platform that said the automobile “has made a major
contribution to economic growth and prosperity in this century,” but the time had come for “better
balanced transportation—more of it public.” The fact that “15 times as much federal aid goes to
highways as to mass transit . . . must change.” The need for improved rural transportation must not
be forgotten. The Democratic Party pledged:

To create a single Transportation Trust Fund, to replace the Highway Trust Fund, with such
additional funds as necessary to meet our transportation crisis substantially from federal
resources. This fund will allocate monies for capital projects on a regional basis, permitting
each region to determine its own needs under guidelines tha