
 

Notice 
Subject: 

APPORTIONMENT OF FISCAL YEAR (FY) 2010 FUNDS UNDER A 31-DAY 
EXTENSION OF SURFACE TRANSPORTATION PROGRAMS PURSUANT 
TO PUBLIC LAW 111-68  

 

Classification Code 

N 4510.713 

Date 

 

Office of Primary Interest 

HCFB-1 

 
1. What is the purpose of this Notice?  This Notice transmits the certificate of 

apportionment for apportioned Federal-aid highway program funds pursuant to the 
extension of surface transportation programs in the Continuing Appropriations 
Resolution (Resolution), 2010, Public Law (Pub. L.) 111-68.  The apportionments 
are effective immediately.  States will be advised of funds made available pursuant 
to section 157(d) of the Resolution in a separate Notice. 

 
2. What is the background information?   
 

a. Section 157(a) of the Resolution extends the surface transportation 
programs, including the highway and highway safety programs, under the 
Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy 
for Users (SAFETEA-LU), Pub. L. 109-59, as amended, through          
October 31, 2009.   

b. The extension incorporates by reference and continues in effect the 
requirements, authorities, conditions, eligibilities, limitations, and other 
provisions contained in SAFETEA-LU, as amended; the SAFETEA-LU 
Technical Corrections Act of 2008; the Intermodal Surface Transportation 
Efficiency Act of 1991; the Transportation Equity Act for the 21st Century; 
title 23, United States Code (U.S.C.); and chapter 53 of title 49, U.S.C., 
which would have otherwise expired or ceased to apply after     
September 30, 2009. 

c. Pursuant to section 157(b) of the Resolution, the funds made available 
under the 31-day extension of surface transportation programs shall be 
distributed, administered, limited, and made available for obligation in the 
same manner and at the same rate as funds authorized to be appropriated 
for FY 2009 to carry out these programs under SAFETEA-LU, as 
amended, and title 23, U.S.C. 
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3. What is the availability of these funds? 
 

a. The funds shall be available as if apportioned under chapter 1 of title 23, 
U.S.C. 

 
b. The funds are made available under the Resolution until enactment of 

another law to extend or reauthorize surface transportation programs or 
October 31, 2009, whichever occurs first. 

 
c. The funds made available shall be charged to the applicable 

appropriation, fund, or authorization whenever a bill in which such 
applicable appropriation, fund, or authorization is contained is enacted into 
law.  

 
d. The funds resulting from this apportionment are available for obligation 

immediately and will be subject to obligation controls in force at the time of 
obligation. 

 
e. The program codes to be used when obligating these funds are similar to 

those under SAFETEA-LU, except that the zero at the end of each 
program code under SAFETEA-LU is replaced by the letter “E”. 

 
4. How were the program-by-program amounts determined? 
 

a. Pursuant to section 158(a) of the Resolution, the amount available for 
each of the apportioned Federal-aid highway programs under the 31-day 
extension of surface transportation programs was based on the total funds 
apportioned to all States for each program in FY 2009.  As required by 
section 158(c) of the Resolution, the calculations have taken into account 
any rescissions of contract authority in FY 2009. 

 
b. There were two rescissions of unobligated balances of apportioned 

contract authority in FY 2009, totaling $11,858,000,000.  The first was the 
$3,150,000,000 rescission of unobligated balances of apportioned 
contract authority contained in division I, title I of the Omnibus 
Appropriations Act, 2009, Pub. L. 111-8.  The second was the 
$8,708,000,000 rescission of unobligated balances of apportioned 
contract authority on September 30, 2009, required under section 10212 
of SAFETEA-LU, as amended. 

 
c. The amount of total funds apportioned to all States for each program in  

FY 2009 was reduced based on the FY 2009 rescissions of contract 
authority.  The reduction for each of the programs was calculated by 
multiplying the $11,858,000,000 total of the FY 2009 rescissions by the 
ratio that the total funds apportioned to all States for each program in     
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FY 2009 bears to the total funds apportioned to all States for all programs 
in FY 2009. 

 
d. Pursuant to section 158(a) of the Resolution, the amount available for 

each of the apportioned Federal-aid highway programs under the 31-day 
extension of surface transportation programs was then determined by first 
dividing the total funds apportioned to all States for each program in       
FY 2009, as reduced by taking into account the FY 2009 rescissions, by 
365, and then multiplying the result by 31. 

 
5. How were the State-by-State apportionments determined?   

 
a. The amount available for each of the apportioned Federal-aid highway 

programs under the 31-day extension of surface transportation programs, 
as determined in paragraph 4 of this Notice, was then distributed among 
the States pursuant to section 157(b) of the Resolution.  For each 
apportioned program, the amount available to each State was calculated 
by multiplying the amount available for that program under the extension 
by the ratio that the FY 2009 apportionment for each State for that 
program bears to the total FY 2009 apportionment for all States for that 
program.   

 
b. Table 1 shows the program-by-program, State-by-State apportionment 

amounts available under the 31-day extension of surface transportation 
programs contained in the Resolution. 

 
6. Are certain States subject to penalty transfer?  Yes.  Currently, the States 

that are listed under the following two requirements are subject to transfer of 
funds.  The funds to be transferred will be transferred to the State’s 402 Safety 
Program.  The penalty transfers under section 164 of title 23, U.S.C., for 
Montana and Washington are subject to an administrative review by the National 
Highway Traffic Safety Administration and the Federal Highway Administration; 
the penalty transfer amount for each of the two States will be withheld and 
reserved from transfer pending the completion of the administrative review and 
then either transferred to the State’s 402 Safety Program or restored to the 
State’s apportionments depending on the outcome of that process.  It should also 
be noted that the following penalty transfer amounts are subject to change based 
on enactment of additional extensions or enactment of a multi-year law 
authorizing the Federal-aid highway program.   

 

a. Open Container Requirements – 23 U.S.C. 154 – 3 percent 

Funds subject to be transferred:  Interstate Maintenance, National Highway 
System, and Surface Transportation Program. 

 

Alaska, Arkansas, Connecticut, Delaware, Louisiana, Mississippi, 
Missouri, Tennessee, Virginia, West Virginia, and Wyoming 

 

 





CERTIFICATE OF APPORTIONMENT FROM 
THE SUM OF $2,033,388,118 AUTHORIZED TO BE APPROPRIATED                   

FOR APPORTIONED FEDERAL-AID HIGHWAY PROGRAMS UNDER THE 
EXTENSION OF SURFACE TRANSPORTATION PROGRAMS                      

PURSUANT TO PUBLIC LAW 111-68 

TO— 
 
The Secretary of the Treasury of the United States and the State departments of 
transportation: 
 
Pursuant to section 9503 of the Internal Revenue Code of 1986, the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act:  A Legacy for Users, title 23, United States 
Code, and the delegation of authority from the Secretary of Transportation to the Federal 
Highway Administrator, section 1.48 of title 49, Code of Federal Regulations, I certify— 
  
First, that the Secretary of the Treasury has made the estimate required by                
section 9503(d) of the Internal Revenue Code of 1986 and, based on that estimate, I have 
determined that the amount that can be apportioned for the Federal-aid highway programs 
under the extension of surface transportation programs pursuant to the Continuing 
Appropriations Resolution, 2010, Public Law 111-68, is $2,033,388,118, which is 100 
percent of the amount authorized to be appropriated from the Highway Trust Fund (other 
than the Mass Transit Account) for the period ending October 31, 2009. 
  
Second, that the funds made available and expended under the Continuing Appropriations 
Resolution, 2010, Pubic Law 111-68, are distributed, administered, limited, and made 
available for obligation in the same manner and at the same rate as funds authorized to be 
appropriated for fiscal year 2009 to carry out programs, projects, activities, eligibilities, and 
requirements under the Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A 
Legacy for Users and title 23, United States Code.
  
Third, that in compliance with section 154 of title 23, United States Code, the Open 
Container Requirements, 3 percent of the amount required to be apportioned to the 
States of Alaska, Arkansas, Connecticut, Delaware, Louisiana, Mississippi, Missouri, 
Tennessee, Virginia, West Virginia, and Wyoming will be transferred to the State’s 402 
Safety Program.   
  
Fourth, that in compliance with section 164 of title 23, United States Code, the Minimum 
Penalties for Repeat Offenders for Driving While Intoxicated or Driving Under the 
Influence, 3 percent of the amount required to be apportioned to the States of Alaska, 
California, Louisiana, Minnesota, Montana, New Mexico, Ohio, Oregon, Rhode Island, 
South Dakota, Vermont, Washington, and Wyoming will be transferred to the State’s 
402 Safety Program (except that the penalty transfer amounts for Montana and 
Washington will be withheld and reserved from transfer pending the outcome of the 
administrative review by the National Highway Traffic Safety Administration and the 
Federal Highway Administration). 

 



 

 

  
Fifth, that after making the required deductions and transfers, I have computed the 
apportionments to each State and the District of Columbia of the remainder of the 
amounts authorized to be appropriated for the apportioned Federal-aid highway 
programs in the manner provided by law. 
  
Sixth, that subject to the foregoing deductions and transfers, the sums that are hereby 
apportioned to each State and the District of Columbia, effective immediately, are 
respectively as follows: 
 





U.S. DEPARTMENT OF TRANSPORTATION N4510.713 - TABLE 2

FEDERAL HIGHWAY ADMINISTRATION

TRANSFERS ASSESSED PURSUANT TO TITLE 23 U.S.C. 154 (Open Container Requirements) FOR THE

INTERSTATE MAINTENANCE, NATIONAL HIGHWAY SYSTEM, AND SURFACE TRANSPORTATION PROGRAMS

UNDER A 31-DAY EXTENSION OF SURFACE TRANSPORTATION PROGRAMS

PURSUANT TO THE CONTINUING APPROPRIATIONS RESOLUTION, 2010, PUBLIC LAW 111-68

 

TRANSFERS ASSESSED ON APPORTIONMENTS TOTAL TRANSFERS ASSESSED

PURSUANT TO TITLE 23 U.S.C. 104(b) PURSUANT TO TITLE 23 U.S.C. 105(d) PURSUANT TO TITLE 23 U.S.C. 154

National Surface National Surface National Surface

Interstate Highway Transportation Interstate Highway Transportation Interstate Highway Transportation

State Maintenance System Program Maintenance System Program Maintenance System Program Total

ALABAMA $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

ALASKA 54,142 63,843 55,047 48,001 56,602 48,803 102,143 120,445 103,850 326,438

ARIZONA 0 0 0 0 0 0 0 0 0 0

ARKANSAS 116,773 145,776 150,706 25,815 32,226 33,317 142,588 178,002 184,023 504,613

CALIFORNIA 0 0 0 0 0 0 0 0 0 0

COLORADO 0 0 0 0 0 0 0 0 0 0

CONNECTICUT 86,587 79,839 101,894 19,714 18,178 23,199 106,301 98,017 125,093 329,411

DELAWARE 13,555 81,515 55,047 1,814 10,909 7,367 15,369 92,424 62,414 170,207

DIST. OF COL. 0 0 0 0 0 0 0 0 0 0

FLORIDA 0 0 0 0 0 0 0 0 0 0

GEORGIA 0 0 0 0 0 0 0 0 0 0

HAWAII 0 0 0 0 0 0 0 0 0 0

IDAHO 0 0 0 0 0 0 0 0 0 0

ILLINOIS 0 0 0 0 0 0 0 0 0 0

INDIANA 0 0 0 0 0 0 0 0 0 0

IOWA 0 0 0 0 0 0 0 0 0 0

KANSAS 0 0 0 0 0 0 0 0 0 0

KENTUCKY 0 0 0 0 0 0 0 0 0 0

LOUISIANA 156,986 146,551 177,548 23,794 22,212 26,910 180,780 168,763 204,458 554,001

MAINE 0 0 0 0 0 0 0 0 0 0

MARYLAND 0 0 0 0 0 0 0 0 0 0

MASSACHUSETTS 0 0 0 0 0 0 0 0 0 0

MICHIGAN 0 0 0 0 0 0 0 0 0 0

MINNESOTA 0 0 0 0 0 0 0 0 0 0

MISSISSIPPI 112,248 164,132 159,716 15,853 23,180 22,556 128,101 187,312 182,272 497,685

MISSOURI 220,721 247,349 266,647 53,094 59,500 64,142 273,815 306,849 330,789 911,453

MONTANA 0 0 0 0 0 0 0 0 0 0

NEBRASKA 0 0 0 0 0 0 0 0 0 0

NEVADA 0 0 0 0 0 0 0 0 0 0

NEW HAMPSHIRE 0 0 0 0 0 0 0 0 0 0

NEW JERSEY 0 0 0 0 0 0 0 0 0 0

NEW MEXICO 0 0 0 0 0 0 0 0 0 0

NEW YORK 0 0 0 0 0 0 0 0 0 0

NORTH CAROLINA 0 0 0 0 0 0 0 0 0 0

NORTH DAKOTA 0 0 0 0 0 0 0 0 0 0

OHIO 0 0 0 0 0 0 0 0 0 0

OKLAHOMA 0 0 0 0 0 0 0 0 0 0

OREGON 0 0 0 0 0 0 0 0 0 0

PENNSYLVANIA 0 0 0 0 0 0 0 0 0 0

RHODE ISLAND 0 0 0 0 0 0 0 0 0 0

SOUTH CAROLINA 0 0 0 0 0 0 0 0 0 0

SOUTH DAKOTA 0 0 0 0 0 0 0 0 0 0

TENNESSEE 220,853 225,081 241,800 61,117 62,287 66,914 281,970 287,368 308,714 878,052

TEXAS 0 0 0 0 0 0 0 0 0 0

UTAH 0 0 0 0 0 0 0 0 0 0

VERMONT 0 0 0 0 0 0 0 0 0 0

VIRGINIA 244,135 238,740 292,428 63,813 62,403 76,436 307,948 301,143 368,864 977,955

WASHINGTON 0 0 0 0 0 0 0 0 0 0

WEST VIRGINIA 75,485 76,087 82,334 29,861 30,099 32,570 105,346 106,186 114,904 326,436

WISCONSIN 0 0 0 0 0 0 0 0 0 0

WYOMING 86,382 147,210 55,047 11,765 20,049 7,497 98,147 167,259 62,544 327,950

Total $1,387,867 $1,616,123 $1,638,214 $354,641 $397,645 $409,711 $1,742,508 $2,013,768 $2,047,925 $5,804,201



U.S. DEPARTMENT OF TRANSPORTATION N4510.713 - TABLE 3

FEDERAL HIGHWAY ADMINISTRATION

TRANSFERS ASSESSED PURSUANT TO TITLE 23 U.S.C. 164 (Minimum Penalties for Repeat Offenders for Driving While Intoxicated or Driving Under the Influence)

FOR THE INTERSTATE MAINTENANCE, NATIONAL HIGHWAY SYSTEM, AND SURFACE TRANSPORTATION PROGRAMS UNDER A 31-DAY EXTENSION

OF SURFACE TRANSPORTATION PROGRAMS PURSUANT TO THE CONTINUING APPROPRIATIONS RESOLUTION, 2010, PUBLIC LAW 111-68

AMOUNT WITHHELD FROM APPORTIONMENTS TOTAL TRANSFERS ASSESSED

PURSUANT TO TITLE 23 U.S.C. 104(b) PURSUANT TO TITLE 23 U.S.C. 105(d) PURSUANT TO TITLE 23 U.S.C. 164

National Surface National Surface National Surface

Interstate Highway Transportation Interstate Highway Transportation Interstate Highway Transportation

State Maintenance System Program Maintenance System Program Maintenance System Program Total

ALABAMA $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

ALASKA 54,142 63,843 55,047 48,001 56,602 48,803 102,143 120,445 103,850 326,438

ARIZONA 0 0 0 0 0 0 0 0 0 0

ARKANSAS 0 0 0 0 0 0 0 0 0 0

CALIFORNIA 767,096 970,927 1,067,521 112,563 142,473 156,648 879,659 1,113,400 1,224,169 3,217,228

COLORADO 0 0 0 0 0 0 0 0 0 0

CONNECTICUT 0 0 0 0 0 0 0 0 0 0

DELAWARE 0 0 0 0 0 0 0 0 0 0

DIST. OF COL. 0 0 0 0 0 0 0 0 0 0

FLORIDA 0 0 0 0 0 0 0 0 0 0

GEORGIA 0 0 0 0 0 0 0 0 0 0

HAWAII 0 0 0 0 0 0 0 0 0 0

IDAHO 0 0 0 0 0 0 0 0 0 0

ILLINOIS 0 0 0 0 0 0 0 0 0 0

INDIANA 0 0 0 0 0 0 0 0 0 0

IOWA 0 0 0 0 0 0 0 0 0 0

KANSAS 0 0 0 0 0 0 0 0 0 0

KENTUCKY 0 0 0 0 0 0 0 0 0 0

LOUISIANA 156,986 146,551 177,548 23,794 22,212 26,910 180,780 168,763 204,458 554,001

MAINE 0 0 0 0 0 0 0 0 0 0

MARYLAND 0 0 0 0 0 0 0 0 0 0

MASSACHUSETTS 0 0 0 0 0 0 0 0 0 0

MICHIGAN 0 0 0 0 0 0 0 0 0 0

MINNESOTA 151,491 187,349 234,730 31,289 38,694 48,481 182,780 226,043 283,211 692,034

MISSISSIPPI 0 0 0 0 0 0 0 0 0 0

MISSOURI 0 0 0 0 0 0 0 0 0 0

MONTANA 93,673 124,609 70,298 36,247 48,218 27,202 129,920 172,827 97,500 400,247

NEBRASKA 0 0 0 0 0 0 0 0 0 0

NEVADA 0 0 0 0 0 0 0 0 0 0

NEW HAMPSHIRE 0 0 0 0 0 0 0 0 0 0

NEW JERSEY 0 0 0 0 0 0 0 0 0 0

NEW MEXICO 119,913 144,225 102,639 25,279 30,405 21,638 145,192 174,630 124,277 444,099

NEW YORK 0 0 0 0 0 0 0 0 0 0

NORTH CAROLINA 0 0 0 0 0 0 0 0 0 0

NORTH DAKOTA 0 0 0 0 0 0 0 0 0 0

OHIO 348,452 305,403 382,087 82,902 72,660 90,904 431,354 378,063 472,991 1,282,408

OKLAHOMA 0 0 0 0 0 0 0 0 0 0

OREGON 115,258 146,603 144,036 10,759 13,685 13,445 126,017 160,288 157,481 443,786

PENNSYLVANIA 0 0 0 0 0 0 0 0 0 0

RHODE ISLAND 17,845 77,225 55,047 0 0 0 17,845 77,225 55,047 150,117

SOUTH CAROLINA 0 0 0 0 0 0 0 0 0 0

SOUTH DAKOTA 60,511 116,928 76,240 11,473 22,170 14,455 71,984 139,098 90,695 301,777

TENNESSEE 0 0 0 0 0 0 0 0 0 0

TEXAS 0 0 0 0 0 0 0 0 0 0

UTAH 0 0 0 0 0 0 0 0 0 0

VERMONT 28,334 66,736 55,047 226 533 440 28,560 67,269 55,487 151,316

VIRGINIA 0 0 0 0 0 0 0 0 0 0

WASHINGTON 161,271 184,442 206,861 8,814 10,080 11,306 170,085 194,522 218,167 582,774

WEST VIRGINIA 0 0 0 0 0 0 0 0 0 0

WISCONSIN 0 0 0 0 0 0 0 0 0 0

WYOMING 86,382 147,210 55,047 11,765 20,049 7,497 98,147 167,259 62,544 327,950

Total $2,161,354 $2,682,051 $2,682,148 $403,112 $477,781 $467,729 $2,564,466 $3,159,832 $3,149,877 $8,874,175
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