SPECIAL NOTE
JOB ORDER CONTRACT (JOC) REQUIREMENTS

CONTRACT OVERVIEW

Description

A Job Order Contract is a non-specified quantity, non-specified location contract under which
the Contractor will perform a series of individual work tasks, referred to as Job Orders, at
different locations throughout the contract limits, which are typically a Region or a number of
counties.

As needs for individual job orders are identified, the scope of work will be explained to the
Contractor at a Joint Scope Meeting. The Department will provide the Contractor with a draft
Detailed Scope of Work, which the Contractor shall review. Once the Detailed Scope of Work is
agreed upon, the Department will issue a Request for Job Order Proposal. The Contractor will
then develop a Job Order Proposal containing a complete Job Order Price Proposal. The
Department will review the Job Order Proposal, and if appropriate, will issue a Job Order. The
resulting price will be a lump sum, fixed price for the completion of the work. At any given time,
the Contractor may be developing and/or performing more than one Job Order.

Contract Scope

The scope of this Job Order Contract (JOC) is limited to the work described in the contract
proposal. Only those portions of the standard specifications pertaining to and consistent with
the work described in the contract proposal, will be referenced in the Detailed Scope of Work
provided for individual job orders issued under this Contract. Those portions of the standard
specifications, errata and revisions for work outside the scope of this Contract are not applicable
to this contract.

Contract Term

The base term of the Contract is one year. The Contract Completion Date indicated in the
Proposal is an estimated date based on the expected Letting date. The base term will begin on
the day the contract is awarded and will end one year later. There are potentially 3 one year
bilateral (mutually agreed upon) option periods. Both the Department and the Contractor must
mutually agree to extend the contract for an additional one year term. If the Department and the
Contractor agree to extend the contract, the Contractor shall submit a CONR 250 Application for
Extension of Completion Date a minimum of 30 days prior to the current completion date. The
additional term shall end on the same date (month and day) as the previous term. New work to
be paid for with the replenished funds shall not begin until the new contract term begins.

Contract Value

The Minimum Contract Value is $50,000. The Contractor is guaranteed to receive Job Orders
totaling at least $50,000 only during the base contract period. The Department has no
obligation to issue Job Orders in excess of the Minimum Contract Value. Although the
Contractor shall not rely upon it, the Initial Contract Value is intended to be a reasonable
estimate of the amount of work that the Contractor might receive during each contract period.
The Initial Contract Value will be the Total Sum as it appears on the Bid Form. The Contractor
is not guaranteed to receive this amount of work.

The contract value may be increased by mutual agreement via Change Order by a
maximum value up to, but not more than, the Initial Contract Value on each Change Order.
The contract value may be increased a maximum of 3 times, and the maximum potential
contract value will therefore be 4 times the Initial Contract Value.

If contract funds are exhausted prior to the end of the current contract term, no additional
work can be performed or paid for during that term. The Department will submit Change Orders
for both extension of the term and replenishment of funds to OSC at the nearly the same time,
up to 30 days prior to the current completion date.
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SPECIAL NOTE
JOB ORDER CONTRACT (JOC) REQUIREMENTS

D/M/WBE PARTICIPATION

The Contractor shall submit a Pre-Award Utilization Package to the Office of Construction Pre-
Award Unit including those D/M/WBE firms who, depending upon the scope and location of
each job order, are potentially available and have committed to be utilized during this contract
on identified work items.  This list shall include the type of work/item code that each M/BE firm
has committed to provide.

D/M/WBE utilization and good faith efforts will be a review factor for contract extension for
an additional term.

CONSTRUCTION TASK CATALOG

An electronic copy of a Construction Task Catalog for this Job Order Contract is available to
each Bidder. A hard copy of the Construction Task Catalog will be provided to the Contractor
upon award of the contract.

Unit prices have been established for the tasks contained in the Construction Task Catalog.

The descriptions contained in the Construction Task Catalog govern. A contract pay item
described in the Standard Specifications may cover more than one task in the Construction
Task Catalog, or a task in the Construction Task Catalog may cover more than one contract pay
item. Therefore, the work included in a task will be first determined by reference to the
Construction Task Catalog, and second by reference to the Standard Specifications. Payment
Limits and Payment Lines are applicable and will be used to determine the quantities for which
the Contractor will be paid.

CONTRACTOR'S BID FACTORS

The Contractor will bid two Contractor's Bid Factors to be applied to the pre-priced work tasks in
the Construction Task Catalog to determine payment(s). Inthe Construction Task Catalog,
under “Using the Construction Task Catalog” are notes that detail what costs are included in unit
prices, and what costs must be included in the Contractor's Bid Factors.

The first Contractor's Bid Factor is for performing work during Normal Working Hours
(NWH). The Contractor's Bid Factor for Normal Working Hours includes work conducted from
7:00am to 5:00pm Monday through Friday.

The second Contractor's Bid Factor is for performing work during Other Than Normal
Working Hours (OTNWH). The Contractor's Bid Factor for Other Than Normal Work Hours
includes work conducted from 5:00pm to 7:00am Monday through Friday; any time Saturday,
Sunday, or a Holiday; or when the Department can only provide site access for a work day of
less than 7 hours.

The price of an individual Job Order will be determined by multiplying the preset unit price(s)
by the appropriate quantity(ies) and then by the appropriate Contractor's Bid Factor(s).

The bidder shall complete the bid form by writing in two Contractor's Bid Factors, one for
Normal Working Hours (NWH) and one for Other Than Normal Working Hours (OTNWH). Each
Bid Factor shall be specified to three decimal places. These are contract pay items for
Contractor payment, not work items.

EXAMPLE: The Contractor's Bid Factor shall be entered as the following example
illustrates.

Item Description Est of Quantities | Unit Price Bid Amount
JOB ORDER CONTRACT - 500,000 0.995 $497,500.00
CONTRACTORS BID FACTOR FOR
NORMAL WORKING HOURS

JOB ORDER CONTRACT 200,000 1.095 $219,000.00

CONTRACTORS BID FACTOR FOR -
OTHER THAN NORMAL WORKING HOURS
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JOB ORDER CONTRACT (JOC) REQUIREMENTS

CONTRACT AWARD

The lowest bid will be determined by multiplying the quantity (which represents a dollar value)
for each item by the Contractor's Bid Factor. The extended amount for each item will then be
totaled, and the Total Sum will be used for the purpose of determining the low bidder. The Initial
Contract Value will be equal to the Total Sum. The estimated quantities in provided in the bid
form are not intended to represent the value of work that will be assigned during certain days of
the week or during certain hours.

ANNUAL ADJUSTMENT OF THE CONTRACTOR'S BID FACTORS

Adjustments will be made to the Contractor’s Bid Factors annually, on the anniversary of the
contract award date, through a Change Order (CO). This provision provides a means to adjust
the base year Contractor's Bid Factors to the subsequent year(s).

The original Contractor's Bid Factors are valid for one year. The Contractor's Bid Factors
will be adjusted on the first anniversary of the contract award date, and each 12 months
thereafter, based on the 20 City Average Cost Construction Index as published in Engineering
News Record (ENR), for Regions 1-10 and the New York City Cost Construction Index as
published in Engineering News Record (ENR) for Region 11.

The "base year" is the last 12-month period ending with the month prior contract award. The
"base year index" is determined by summing the monthly Construction Cost Index (CCl) indices
for each of the 12 months of the "base year" and dividing by 12.

The "first year period" is the 12-month period starting with the month of contract award. The
"first year index" is determined by summing the monthly CCI indices for the first-year period and
dividing by 12.

The Adjustment for the 12 months following the first-year period is determined by dividing
the "first year index" by the "base year index." The new Contractor's Bid factor is determined by
multiplying the Adjustment by the original Contractor's Bid Factor.

The Adjustment of the Contractor's Bid Factors for subsequent periods is determined by the
same procedure as described above, using the year just ended as the first year, and the
previous year as the base year. All the above computations shall be carried to five (5) decimal
places and then rounded to four (4) decimal places by increasing the fourth decimal place if the
fifth decimal is equal to five or greater.

INSURANCE

The specific location of the work is not known at Letting. When a specific location for work is
identified, the Contractor shall insure all Municipalities and Utilities listed as Additional Insured
Parties in the Request for Job Order Proposal.

SOURCES OF SUPPLY

Before a Job Order involving elements of Structural Steel, Bridge Bearings, Armored Bridge
Joint Systems, Bridge and Culvert Railings, Prestressed Concrete Units (Structural), or
Overhead Sign Structures is issued, the Contractor shall notify the Deputy Chief Engineer
(Structures) of the name and address of the fabricator. This notification shall list the actual
shop(s) in which the materials will be manufactured and/or fabricated. The Contractor shall
notify the Engineer of the proposed sources of materials sufficiently in advance of their use so
that proper inspection may be made.
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PROCEDURES FOR DEVELOPING A JOB ORDER

Initiation of a Job Order
All Job Orders shall be consistent with the scope of work listed in the contract proposal.

Individual Job Orders are capped at $500,000. Prior approval to exceed this threshold
must be obtained from the NYS Office of the State Comptroller (OSC). On individual job
orders in excess of $150,000 where the aggregate non-pre-priced task value is in excess of
10% of the Job Order value, the non-priced task will require the prior approval of OSC.

Job Orders will not be issued if the Contractor cannot complete the work, including
allowances for weather delays, by the current contract completion date.

Joint Scope Meeting

After the need for work by the Contractor is identified, the Department will notify the Contractor
by issuing a Notice of Joint Scope Meeting. The Contractor shall attend the Joint Scope
Meeting, typically held on the site of the proposed work, and discuss, at a minimum:

The general scope of the work;
Existing conditions, presence of waterways, wetlands, or other natural resources;
Potential presence of hazardous materials on the site;
Means and methods, and alternatives for accomplishing the work;
Access to the site and protocol for admission;
Staging area availability/location;
Requirements for catalog cuts, technical data, samples and shop drawings;
h. Requirements for professional services, including sketches, drawings, and
specifications;
i. Scheduled work hours;
j.  Construction duration;
k. Specific quality requirements for equipment and material;
I.  Due date for the Job Order Proposal.

@rpooow

Detailed Scope of Work

Upon completion of the joint scope meeting, the Department will prepare the Detailed Scope of
Work. The Detailed Scope of Work may reference any sketches, drawings, photographs, and
specifications required to accurately document the work to be accomplished in connection with
a particular Job Order. The Engineer will then forward the Detailed Scope of Work to the
Contractor along with a Request for Proposal (RFP) which will include the date on which the
Proposal is due The Contractor shall review the Detailed Scope of Work and request any
desired changes or modifications thereto.

Request for Job Order Proposal

When an acceptable Detailed Scope of Work has been completed, the Department will issue a
written Request for Job Order Proposal to the Contractor to prepare a Job Order Proposal. The
Detailed Scope of Work will be the basis on which the Contractor will develop its Job Order
Proposal and on which the Department will evaluate the proposal. The Contractor does not
have the right to refuse to perform any task item or any work within the scope of the contract.

The Proposal due date will be a minimum of 14 calendar days after issuance of the Request
for Job Order Proposal or the date indicated on the request, whichever is later. The time
allowed for preparation of the Contractor's Job Order Proposal will depend on the complexity
and urgency of the Job Order. On complex Job Orders, such as Job Orders requiring
engineering/ architectural drawings and approvals and permits, allowance will be made to
provide adequate time for preparation and submittal of the necessary documents and will be
reflected in the Proposal due date. The Department will only issue one Request for Job Order
Proposal with associated Liquidated Damages at a time.
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Job Order Price Proposal

A Job Order Price Proposal is a written price proposal prepared by the Contractor that sets forth
the cost to complete the Detailed Scope of Work. The Department will determine whether an
item is a Pre-Priced Task or a Non-Pre-Priced Task.

The Contractor shall create a price proposal for performing the work using items and prices
found in the Construction Task Catalog developed by the Department’s JOC consultant. The
Contractor shall perform design, estimating, and coordination work in developing the Job Order
Price Proposal using the JOC consultant’'s web-based software called “eGordian.” The JOC
consultant will provide technical assistance to both the Department and the Contractor in
familiarizing themselves with and learning to use the software.

The Contractor shall prepare Job Order Price Proposals in accordance with the following:

1. Pre-priced Tasks:

For Pre-priced Tasks the Contractor shall identify the task, quantities required and unit prices
from the Construction Task Catalog.

2. Non-Pre-priced Tasks:

To determine the cost for a Non Pre-priced Task, when available, the Contractor shall reference
the statewide or regional price for a minimum of 3 contracts for similar type, quantity, and
location of work from the Weighted Average Item Price Report, adjusted for documented
increase/decrease in labor, materials, equipment, mobilization, and/or site conditions. Non Pre-
priced Task referenced to weighted average prices shall use the following formula:

Cost of Non Pre-Priced Task (Weighted Average) = [Weighted Average Price] x 1.000.

For Non Pre-priced Tasks that cannot be referenced to weighted average bid prices, the
price shall be determined using the following formula:

A= Labor Costs (in accordance with §109-05A.4.)
=  Material Costs (in accordance with §109-05A.4.)
(Supported by 3 written quotes for individual material types over $10,000)
C = Equipment Costs (in accordance with §109-05A.4.)
= Required Insurances (in accordance with §109-05A.4.)

=  Overhead (for Subcontracted work only in accordance with §8109-05B.1.e) F =  Profit
(for Subcontracted work only in accordance with §109-05B.1.1)

G =  Service Costs (in accordance with §109-05B.3.)
(Supported by 3 written quotes for individual service costs over $10,000)

Cost of Non Pre-Priced Task = [A + B + C + D] x Contractor’s Bid Factor + [G x 1.05]

If the work will be performed by a Subcontractor, the Contractor shall obtain 3 independent bids
from potential subcontractors, including costs for labor, materials and equipment, and prepare a
separate price analysis for that portion of the work for each. The price shall be determined
using the following formula, and a Contractor’s Bid Factor of 1.000:

Cost of Non Pre-Priced Task (Subcontracted)=[A+B+C+D + E+ F + G] x 1.05]
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Contractor’s Job Order Proposal
The Contractor's Job Order Proposal is a set of documents which shall include, at a minimum:

a. Job Order Price Proposal;

b. Required architectural or engineering drawings;
c. Required catalog cuts, technical data or samples;
d

List of anticipated Subcontractors, Material Suppliers and Services, indicating
D/M/WBE status and anticipated price;

Proposed construction schedule;

Sample warranties or guarantees for materials, equipment or systems proposed, if
required;

bl )]

The Contractor shall procure all permits and licenses necessitated by the Contractor’s
operations. The Contractor shall provide incidental engineering and architectural services
required in connection with a particular Job Order including architectural or engineering
drawings and information required for filing. The cost for these permits, licenses and services
shall be included in the Contractor’s Bid Factors.

The Contractor shall submit a complete Job Order Proposal by the Proposal due date
indicated on the Request for Job Order Proposal. All incomplete Job Order Proposal packages
will be rejected. The Contractor will be assessed Liquidated Damages in accordance with the
Schedule of Liquidated Damages for each calendar day after the Proposal due date that the Job
Order Proposal is not submitted, or revised and resubmitted, up to the amount of the Job Order
Price.

The Contractor shall prepare and submit a progress schedule showing the order in which
the Contractor proposes to carry on the work, the date on which it will start the major items of
work (including but not limited to excavation, drainage, paving, structures, mobilization, soil
erosion and sediment control, etc.) and the critical features (including procurement of materials,
plant and equipment) and the forecasted dates for completing the major items and the complete
Job Order to the Engineer for approval.

The Department will review the initial Contractor's Job Order Proposal, make comments if
necessary, and return it to the Contractor. The Contractor shall revise and resubmit the Job
Order Proposal within 7 calendar days.

By submitting a signed Job Order Price Proposal to the Department, the Contractor agrees
to accomplish the Detailed Scope of Work in accordance with the Request for Proposal at the
price submitted.

Department Review of the Contractor's Job Order Proposal

The Department will evaluate the completed Job Order Proposal and compare these with the
Department's cost estimate of the Detailed Scope of Work to determine the reasonableness of
approach, including the nature and quantity of tasks proposed.

The Department reserves the right to reject a Job Order Proposal or cancel a proposed work
task for any reason. The Department also reserves the right not to issue a Job Order if that is
determined to be in the best interests of the State. The Contractor shall not recover costs
arising out of or related to the development of the Job Order Proposal including, but not limited
to, the costs to attend the Joint Scope Meeting, review the Detailed Scope of Work, prepare a
Price Proposal, subcontractor costs, and the costs to review the Job Order Proposal with the
Department. The Contractor may recover costs for architectural and engineering services
arising out of, or related to, the development of a Job Order that is not issued. Reimbursement
will be based on labor costs for individual staff, and invoiced costs from services, using a
Contractor’s Bid Factor of 1.00.
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Proposal Review Meeting

The Engineer will document requested changes to the Contractor’s original Proposal and return
a marked up copy to the Contractor. If necessary, the Contractor may request a Proposal
Review Meeting to review requested changes.

During the proposal Review meeting, the Engineer will explain requested changes to the
Proposal. Changes may be made to the Price Proposal and/or the Detailed Scope of Work.
The Contractor should have supporting documentation available and be prepared to explain the
tasks selected and calculations performed. If an agreement on specific tasks or quantities
cannot be reached, a second site visit may be conducted to verify existing conditions.

Job Order

A Job Order is a written order that directs the Contractor to perform the work referenced in the
Detailed Scope of Work. A signed copy of each Job Order will be provided to the Contractor,
and will reference the Detailed Scope of Work and set forth the price to be paid and the time to
complete the work. The Job Order, signed by the Engineer and delivered to the Contractor
constitutes the Department's acceptance of the Contractor's Job Order Proposal.

No Job Orders will be issued if a time extension is required to reasonably complete the work
or if additional funding is required.

Supplemental Job Order

After the Job Order is issued, if the Engineer determines that extra, or changed work is or has
been required in connection with the construction of the approved Job Order, the Contractor
shall develop a supplemental Job Order. This supplemental can be either a positive quantity or
a negative quantity depending on the situation involved (additional quantity/extra work
performed or quantity/work in the approved Job Order which was not performed). The
development and approval of the Supplemental Job Order will follow the same guidelines as
used when developing the original Job Order (Detailed Scope of Work, submittal and review of
Proposals, issuing a Supplemental Job Order, etc....). The original Job Order shall not be
modified.

Job Order Status

As work progresses, the Contractor shall update the Job Order status and the dates with
accurate information (construction start date, construction completion date, etc.) in the eGordian
software.

PROJECT SAFETY AND HEALTH PLAN

Before the work begins on any Job Order and periodically throughout the contract duration, the
Contractor's supervisory staff shall meet with the Engineer to review and discuss the status of
safety issues. The Contractor may be required to submit an amendment to the overall plan for
any particular Job Order that contains work that presents hazards not adequately addressed by
the Contractor’s Project Safety and Health Plan.
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COMPLETING THE WORK

The Contractor shall perform tasks in accordance with approved and issued Job Orders. The
Contractor shall perform the Detailed Scope of Work for the Job Order Price as calculated in
accordance with the procedure for developing Job Orders.

The Contractor shall employ and supply a sufficient force of workers, materials and
equipment and shall progress the work with such diligence so as to ensure completion of the
Detailed Scope of Work within the Job Order Completion Time or within such extended time for
completion as may be granted by the Engineer.

When installed quantities differ from those in the Job Order, a Supplemental Job Order will
be developed to address the quantity variation(s). When quantities are not specified in the
Detailed Scope of Work, the Job Order Price will be deemed to be lump sum for such work.

FAILURE TO COMPLETE WORK ON TIME

When specified in the Job Order, Liquidated Damages may be assessed for each calendar day,
or any portion thereof, for failure to complete the work or for failure to comply with requirements
shown in the Job Order.

SCHEDULE OF LIQUIDATED DAMAGES

Initial Contract Value Liguidated Damages per Calendar Day
$0 - $500,000 $ 500
> $500,000 $1,000

DELAY PROVISIONS

If the Contractor is delayed in the commencement, prosecution or completion of the work by any
act of the Department or anyone employed by the Department, or by any cause beyond the
Contractor's control, then the Contractor will be entitled to an extension of time only. If the
Contractor is prevented from working on a particular date as a result of an error or omission by
the Department, and the Contractor incurs unavoidable labor costs as a direct result thereof the
Contractor will be reimbursed the for wages, supplemental (fringe) benefits, Standard Labor
Markup, and Workers’ Compensation costs. The Contractor will also be reimbursed for
construction tasks required as a direct result of such error or omission, such as closing off areas
of work. No other costs shall be paid as a result of a late cancellation.

CONTRACT PAYMENTS

For all Job Orders less than $25,000 or with a Job Order Completion Time of 30 days or less,
one payment will be made when the Work is completed and accepted. For all other Job Orders,
semi-monthly or monthly payments will be made to the Contractor in accordance with Standard
Specifications §109-06 Contract Payments.

ELIMINATED MATERIALS

Costs for materials required by the Detailed Scope of Work and not incorporated into the work
due to changes caused by field conditions or revisions to the design by the Department after the
material was ordered or purchased, will be reimbursed in accordance with §109-08 Eliminated
Materials.
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