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Acronyms 
 

AASHTO  American Association of State Highway and Transportation Officials 
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In order to meet these objectives Volpe organized and conducted
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Opportunities and potential next steps for FHWA are: 
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1 Background 

1.1 Problem Statement 



http://onlinepubs.trb.org/onlinepubs/shrp2/SHRP2_S2-R16-RR-1.pdf
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Following up on the webinar, Volpe 
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2 Findings 
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In Maryland, districts are responsible for acquisitions from privatparties (homeowners, 
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2.3 The Agreement Process 

2.3.1 Highway Agencies  

 

Connecticut  

Process 

For the bus way project, engineering was the primary focus, though utilities and legal issues 

were also involved. Because of the complicated nature and engineering of the project, those 

responsible at the ROW office decided that a team approach would be the best approach to 
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provided compensation in November 2011. The temporary easement agreement was still pending 

at the time of the interview in December 2011. There is a temporary easement for the 

construction period.  
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Agreement Documents 

MDOT
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process. Once the engineering aspects are ironed out ROW is not a problem, and the dollars and 

cents generally work out simply. 

Agreement Documents 

NJDOT does not have a ³VWDQGDUG´ DJUHHPHQW GRFXPHQW. In general, NJDOT only gets 

easements (temporary and permanent). 

Fees and Compensation 

NJDOT pays for Amtrak to review construction plans and pays for flagmen, security, etc. This is 

considered as a cost of doing business. These costs are negotiated by the project manager, not by 

the ROW people and most costs are not real estate costs. There were no rental fees for 

easements.  

Schedule 

https://www.fhwa.dot.gov/realestate/aashto2006/emdomain.htm
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NYSDOT tries to do permanent easements rather than fee taking. In New York ROW must be 
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During negotiation, ConnDOT made an offer for compensation. Amtrak had two appraisals 

prepared. ConnDOT reported that the Amtrak appraisal estimates included the value of damages 

associated with approximately 10 billboards. The billboards were on Amtrak property and 

collecting rent. This billboard assessment was the biggest point of difference.  

ConnDOT had no problems with the validity and methodology used by the Amtrak appraisers 

and said that it came down to a matter of opinion because the different estimates were based on 

different assumptions and adjustments. ConnDOT felt confident in the estimates prepared by 

both sides, and both parties agreed that comprome10(D1)-9(0)-10m10(e)id be best.  
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Liability Insurance

7

 

http://onlinepubs.trb.org/onlinepubs/shrp2/SHRP2_S2-R16-RR-1.pdf
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2.4.2 Amtrak Point of View 

Appraisal 

Appraisal is generally not a contentious part of the negotiation. Any real estate transaction, 
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that establishes an upfront cost in which the State will take the first $X in risk. Amtrak will take 

all liability above that for a one-time fee.
11

  Amtrak tries to set risk fees and caps based on prior 

experience with this type of risk and the cost of insurance that might cover that risk. However, 

Amtrak noted that insurance coverage of that sort 

http://tinyurl.com/3qm7vgc
http://tinyurl.com/4yrg47q
http://ict.illinois.edu/railroad/RREC/pdf/2008%20RREC/2008%20presentation%20booklet.pdf
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An agreed-on series of goordination steps with agreed-on timelines theoretically is 

possible. It would appear possible for Amtrak to anticipate the needed review workload, 



 

36  

case-by



 

37



 



 

39 
 



 



 

41 
 

Amtrak Interview Summary 
Project Types 
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Once all of the offices have agrhed, the agrhements arh sent to their counterparts at the jtate . The 
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Amtrak would prefer to have everything in one master agreement. But generally progression is 

from a GHVLJQ UHYLHZ ZRUN DJUHHPHQW, WKHQ D ³IRUFH DJUHHPHQW.´ AOVR, VRPHWLPHV WKHUH DUH VLWH 

access agreements or preliminary engineering agreements, which are done separately. The 

preliminary engineering agreements can be a way of allocating liability for cleanup if a discovery 

is made that requires remediation. 
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If a stnte has the authority to indemnify and is willing to use it, Amtrak has the Stnte use 

that option, as well as receiving safety training from Amtrak.  

 

If a Stnte does not have legnl authority to indemnify or has the authority but will not 



 

45



 





 

4 8 
 

Discussion Guide 
Experience with Amtrak/Other Railroads 

1. Do you have current or past experience negotiating access agreements with Amtrak?  
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15. 
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State Interview Summaries 
 

Connecticut                      

Project Types 

The main project discussed was the development of a Bus Rapid Transit line. The project 

involved a 9.5 mile corridor for the planned New Britain-Hartford Bus way and involved 

temporary and permanent easements. 

Agreement Process 

Structure/Roles 
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associated with approximately 10 billboards. The billboards were on Amtrak property and 
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Maryland                      
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Also, as the State is seeking something from Amtrak (or other railroad), MDOT perceives the 

power and leverage to lie with the railroad. 

Schedule  

The process is iterative and takes approximately 6 to 18 months in general - usually around 6 

with Amtrak. But MDOT
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Massachusetts          

Project Types 

No specific projects with Amtrak were discussed.  

Agreement Process 

Structure/Roles 

In Massachusetts there are two offices for real estate within MassDOT, and one office for 

MBTA. One of the MassDOT offices normally works with acquisitions for highways (acquiring 

property for bridge, roadway, and traffic mitigation). This office normally works on highway 

projects, but has recently been tasked more with rail. The other office serves more of a 
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Fees and Compensation 

As an example, for flag protection, MBTA and Amtrak would reach an agreement and MBTA 

would then hire Amtrak. There are two levels of cost structure Amtrak can use for this. 
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New Jersey                        

Project Types: 
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New York           

Project Types 

New York provided four examples of recent agreements with Amtrak. None of these takings 

involved an active rail line and there were no service interruptions. 

x Temporary easement initiated in April 2000  

x 
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is more amicable to friendly appropriation. Sometimes, thly go through purchase rather than 

appropriation.  NYS'27 SURYLGHV FRS\ RI WKH ³PDS´, QRWLFH RI DSSURSULDWLRQ, DQG
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Liability and Indemnification  

New York State is self-insured. 
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Appraisal 

Determining the amount of compensation for the easement is straightforward and not 

contentious. 
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7. If yes, how were the issues resolved?  What type of agreement was used?  What were its 

major provisions? 

 

8. Has your agency ever attempted to acquire ROW from Amtrak using eminent domain? 

 

9. 
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NYSDOT 
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https://www.fhwa.dot.gov/realestate/aashto2006/condrrprop.htm
https://www.fhwa.dot.gov/realestate/aashto2006/condrrprop.htm
http://govinfo.library.unt.edu/arc/materials/legsum.pdf
http://docs.google.com/viewer?a=v&q=cache:wbSsPUCIoD4J:rfflibrary.files.wordpress.com/2011/07/crs-amtrak.pdf+taking+issues+raised+by+discussio+draft+of+amtrak+bill&hl=en&gl=us&pid=bl&srcid=ADGEESiQQ9x0SZEqIX4wFYt9-IW1_WhkYHQhypYc2it-IiBUiJ-3cBkbKXFtQxSChdyh2hN4PlZAhkvFmu6BtI5JY6RUtKzooZ0JByT1P9D5z3hj56fL2jK4-rFmFZLYqWdEDE7KXy_-&sig=AHIEtbS7XyfEXnW7QUO3BBddhXltXlcbYA
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http://caselaw.findlaw.com/us-8th-circuit/1201262.html
http://caselaw.findlaw.com/us-8th-circuit/1201262.html
http://caselaw.findlaw.com/us-8th-circuit/1201262.html
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uses of property taken by eminent domain are for public utilities, highways, and railroads. Some 
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Regulatory Taking. A regulatory taking occurs when a regulation becomes so onerous that it 


