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I. INTRODUCTION 

This guide is intended to serve as a basic reference for local pubgce agencies and others who 
receive Federal-aid highway funds for projects involving the acquisition of real property.  
Typically, the Federal Highway Administration (FHWA) provides funds to State 
governments who carry out highway projects.  These funds are used to support activities 
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of a waiver valuation.  Keep in mind that a waiver valuation is not an appraisal, so appraisal-
related requirements, such as owner accompaniment and appraisal review which are 
discussed in the Appraisal section below, are not Federal requirements when appraisal waiver 
procedures are used. 

 

(Figure 2) 

 

Note:� The� regulation� permits� the� FHWA� to� approve� setting� the�
low� value� criteria� above� $10,000� if� the� acquiring� agency�

agrees� to� offer� the� owner� the� option� to� request� an�
appraisal.�You�will�need�to�check�with�your�SDOT�to�find�out�
what�waiver�limit�and�procedures�apply�to�your�project.�
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FIRST OFFER BY MAIL 

This is an alternative approach to contacting property owners in person00 cs 0.596lTtan ah 
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When negotiations are u
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An administrative settlement goes beyond the appr
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INVERSE CONDEMNATION 

Inverse Condemnation is the legal process by which a property owner may claim and receive 
compensation for the acquisition of or damages to his property as the result of public 

 a  p r o j e c t  m a y  r e s u l t  i n  m a k i n g  t h e  
p r o p e r t y  o w n e r  t h i n k  a n  a c q u i s i t i o n  h a s  o c c ur r e d ,  e v e n  w i t h o u t  p h y s i c a l  t a k i n g  o f  t h e  

NECONOMIC REMNANTS 

improvement.  This may occur when an agency, either actually or allegedly, acquires a 
property or property interest without either an offer to acquip r o c e s s  b y   Tw a9.6littls re no isFlit Tw 1value4726 -12.275erty or p9oj 0eas691esulEMNEMNn Q0.Tcr01457(whiex a pa)Tjgedll 0 TdT.11551(41 Tw 20.1 Tf 01rge)1036 4s2214B -esigTf 0.088338i
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INTERIM LEASING 
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(d) Certain utility relocation expenses 

(1) Except as otherwise provided by Federal 
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REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, 
which is classified generally to chapter 7 (Sec. 301 
et seq.) of this title. For complete classification of 
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(b) Confidentiality of records. Records 
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(3) Another emergency which requires immediate 
vacation of the real property, such as when 
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the claimant shall transfer to the Agency 
ownership of any personal property that has not 
been moved, sold, or traded in. 

[70 FR 611, Jan. 4, 2005, as amended at 70 FR 
22611, May 2, 2005] 
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circumstances are treated equally. A displaced 
person eligible to receive a payment as a 180-day 
owner-occupant under §24.401(a) is not eligible 
for this payment. (See appendix A, §24.402(c).) 

(2) Application of payment. The full amount of 
the replacement housing payment for 
downpayment assistance must be applied to the 
purchase price of the replacement dwelling and 
related incidental expenses. 

§ 24.403   ADDITIONAL RULES 
GOVERNING REPLACEMENT 
HOUSING PAYMENTS. 

(a) Determining cost of comparable replacement 
dwelling. The upper limit of a replacement 
housing payment shall be based on the cost of a 
comparable replacement dwelling (defined at 
§24.2(a)(6)). 

(1) If available, at least three comparable 
replacement dwellings shall be examined and the 
payment computed on the basis of the dwelling 
most nearly representative of, and equal to, or 



2ÅÁÌ %ÓÔÁÔÅ !ÃÑÕÉÓÉÔÉÏÎ 'ÕÉÄÅ &ÏÒ ,ÏÃÁÌ 0ÕÂÌÉÃ !ÇÅÎÃÉÅÓ 2009 

   ρρ"4ÈÅ 5ÎÉÆÏÒÍ !ÃÔ ɀ#ÏÍÍÏÎ 2ÕÌÅ ɀ τω #&2 0ÁÒÔ ςτ 

 

ρςχ 





2ÅÁÌ %ÓÔÁÔÅ !ÃÑÕÉÓÉÔÉÏÎ 'ÕÉÄÅ &ÏÒ ,ÏÃÁÌ 0ÕÂÌÉÃ !ÇÅÎÃÉÅÓ 2009 

  





2ÅÁÌ %ÓÔÁÔÅ !ÃÑÕÉÓÉÔÉÏÎ 'ÕÉÄÅ &ÏÒ ,ÏÃÁÌ 0ÕÂÌÉÃ !ÇÅÎÃÉÅÓ 



2009 





2009 2ÅÁÌ %ÓÔÁÔÅ !ÃÑÕÉÓÉÔÉÏÎ 'ÕÉÄÅ &ÏÒ ,ÏÃÁÌ 0ÕÂÌÉÃ !ÇÅÎÃÉÅÓ 

 

 

� ρρ" 0ÁÒÔ ςτ   

the owner(s) in writing of the Agency's estimate 
o f  t h e  f a i r  m a r k e t  v a l u e  f o r  t h e  p r o p e r t y  t o  b e  
acquired. 

W h i l e  t h i s  p a r t  d o e s  n o t  r e q u i r e  a n  a p p r a i s a l  f o r  
these transactions, Agencies m a y  s t i l l  d e c i d e  t h a t  
an appraisal is necessar y  t o  s u p p o r t  t h e i r  
d e t e r m i n a t i o n  o f  t h e  m a r k e t  v a l u e  o f  t h e s e  
p r o p e r t i e s ,  a n d ,  i n  a n y  e v e n t ,  A g e n c i e s  m u s t  h a v e  
some reasonable basis for their determination of 
m a r k e t  v a l u e .  I n  a d d i t i o n ,  s o m e  o f  t h e  c o n c e p t s  
i n h e r e n t  i n  F e d e r a l  P r o g r a m  a p p r a i s a l  p r a c t i c e  
are appropriate for these estimates. It would be 
a p p r o p r i a t e  f o r  A g e n c i e s  to adhere to project 
influence restrictions, as well as guard against 
d i s c r e d i t e d  “ p u b l i c  i n t e r e s t  v a l u e ”  v a l u a t i o n  
concepts. 

After an Agency has established an amount it 
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Section 24.103(a) Appraisal requirements. The 
first sentence instructs readers that requirements 
for appraisals for Federal and federally-assisted 
programs or projects are located in 49 CFR part 
24. These are the basic appraisal requirements for 
Federal and federally-assisted programs or 
projects. However, Agencies may enhance and 
expand on them, and there may be specific 
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equal to the income limit, the family is 
considered “low income.” For example: 

Tom and Mary Smith and th10004/(i) three children are 
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are performed by a political subdivision or 
others. 

( 6 )  
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§ 710.503   PROTECTIVE BUYING AND 
HARDSHIP ACQUISITION. 

(a) 
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property, within the right-of-way, including the 
highway and any structures located upon the 
property. 

(f) Highway agency means any State 
transportation department or other public 
authority with jurisdiction over a federally 
funded highway. 

§ 710.705   APPLICABILITY. 
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